FORM OF ORDER SHEET

Muazzam Butt Advocate. It is fixed for preliminary hearing,

Court of
AppealNo. /4 33 /2024
A
[ Date of order Order or other proceedings with signature ofjudég
proceedings '
- _ —e T - _.
27 /09/2024

‘The appeal presented today by Mr. Muhamiiad

before Single Bench at Peshawar on 03.10.2024. Parchai’-eshi

given to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No //63__5 /2024

Bahadur Rehman Son of Mchabat Khan, PSHT
MPS Hospital Karbogha, Tehsil & District Hangu
................... Appellant
VERSUS

1)  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
- Hostel, Peshawar
ceeneennnn RESpONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1974, AGAINST _THE IMPUGNED _ NOTIFICATION BEARING

SO{POLICY)E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER]} RULES,

89 STANDS DELETED

PRAYER:

ON ACCEPTANCE_OF INSTANT SERVICE APPEAL, THE IMPUGNED
NOTIFICATION BEARING NO: SO_(POLICY) E&AD/1-3/2020, DATED
06/08/2020, COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023, MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VQID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN _THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

RAN TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A
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6.

-

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well -as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. '

That soniT emtployees specifically have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders arc available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
U6H/U8/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shail be taken against the employees. The impugned
Notification is reproduced as under:-

_ . "Furtheriore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

‘'hat as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa #stablishment Department [Regulatlon Wing)} deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020. ' '

Copy of Impugned notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B -
That tho Directorate of EIementary & Secondary Education Khyber Pakhtunkhwa
Pu.hawal asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or.forgo promotion and it is obligatory upon every civil servant to

accept promotion under every condition. -
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thercatter the meeting was also held in the office of Additional Secretary
listablishment on 06-07-2023 in which it was decided to examine the case properly
and -submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure I)

That the Respondent No.3 i-e. Directorate of Ilementary & Secondary liducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to réconsider the amcndment made in Khyber

N
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9.

10.

11,
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Pakhtunkhwa Civil Servants (Ap}:iointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Aunexure E

‘That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion . through™ different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been.redressed.

Copy of Representation against the said notification is annexed as Annexure G&H

That feeling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- v

GROUNDS:- = S

£

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in-the eyes of law. The natification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

‘That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
Ltheir posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 041 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employeces himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. .

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the lavw and the same to the extent of the appellant is liable to be set-aside. .

That it is further. submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept-the promotion compulsorily which is not beneficial to the
employec but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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ATIDAVIT: S

I (the appellant) solemnly declare

7
~Y-

That non-availing of promeotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It"\s, ‘therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2G23, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental p'rinciples of natural justice.

it is further prayed that no penal action as proposed and
envisaged in letier dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. mu,\

Through

the contents of foregoing

application are true and correct to the
best of my knowledge and -belief and
twthing has been concealed therein
{ram this lHonourable Court. {

Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024

InRefto . .

Service Appeal No /2024

BAEDUR REHMAN

VERSUS

\.

Secretary to Government of Khyber.'Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
. BEARING: NO. SO (POLICY) E&D/1-3/2020 DATED 06[08!2020
COMMUN[CATED TO RESPONDENT NO.2 BY RESPONDENT: NO 1,

VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL' OF

CASE IN HAND.

Respectfully Submltted -

1. That the insta_nt application inay be treated as part and parcel of service appeal of the

appellant.

- —"
.

Jies in favor of the appellant.

- 3. That there is likelihood success of the appellant in the is. And if the notification bearing )
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent .No.1, Vide Letter Dated 06/06/2023 is not suSpended the appellant

would suffer irreparable loss.

2. That the appeilant has brought a good prima facie case and balance of convenience also

4, - That valuable fightslbf the appellant is involved in the case.

In view of the reasons, it is hum-'bly requested tha.t the notification bearing No. So -
% (Policy) E&D/1; 3/2020 dated 06/08/2020 communicated to Respondent No.2 by
" Respondent No.1, Vidé Letter Dated 06/06/2023 may kindly be suspended till the

s N . .
3 final disposal of the main appeal in hand.

AFFIDAVIT: - .
Through
I (the appellant) do hereby solemnly '

stated on oath that the contents of
foregoing . application are true and
correct to the best of my knowledge
and belief ‘and nothing has been
concealed therein from this Honourable

Court. _ %ﬁuﬁu\ .

Deponent

4

Aoehady

eHant

Muhammad Muazzzam Butt

. Adv:ocate Wrt

hammad Adeel Butt
Advocate High Court
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* " OLFISE OF THE DISTRICT ©DUCATION OFFICER, (MALE) PRIMLRY, KOHAT.

i i B Failed/
The following trained Cértificated/One subject
Failed/UFM appointed as PTC teachers egainst the Vagant/ﬂewly Creaged posts
on temporary basis in BPS-? (Rs. 1095-60-1995? Running Pay Scale/Fixgd Pay {
plus usual allowances in the interest of publie service with effect from the 1
‘date of their; teking over charge. : i
]

S.NO. NAME OF CANDIDATE WITH MARKS  NAME "OF SCHOOL REMARKS
PARANTAGE/DOMOCILE, OBTXINED. _ _
e NoRsnped Jawed S/0 Omalaa 747 . MHF3 Heowr §8lim < W.0.P
Yowmae B/e ':l_brdunw sl Koréons Hlyminn
2.  Majeed Gul Bfe Ehalats Gl MY NP6 Kat Oerd o
/e Kaxk Knagu " \
2. ./ Axxadun Raluas N6 Eadl 693 T HPS Boapd V/Pons.
“/:niiailli‘!fhrnalasananxh:laan Zerdogha
& - Ugirswd @0) £/0 Ysem G0} @29 125 Teri Bsada. o ]
o Sohssmad Thewala ‘
5. SaJid Shak R® Nesen Shad 681 675 CX) nargad-1X  ° ?
¥/e Naryed

{ CONRRIRTEROT, FP=31).

TERMS AND CONDITION. :
1- ' . “No TA/DA is allowrd on fresh appointmeat/Charge report
Should be submitted to all concerned in duplicate.

P Sy TV .

2- Appointment of the candidates is purely tenporary and

liable to termination at any time without assigning any reason.

5~ The candidate should produce their Health and Age Cert-

ificate from the Medical Supdt: before taking over charge.

4o They should not be allowed to sake over charge of their '
posts if their age exceed 25 years and below 18 years.

5- In the cose of resignation they will have to submit

one month prior notice or they shall forefiet one month ray to the Govti:

&e- . . Their aprointment is subject to further condition that ‘
they. are domeciled of District Kohat. 1
7- If they/He failed to take over cherge of their/his

pests within 10 days of the issue of this order, the officer of the

aonintment shall stand cancelled.
r&?

sbal Frrx AL Stet

- _ KHATTIOR)
. : DISTRICT EDUCATION OFFICER,
”6 (MALS) PRIMARY, KOHAT.
\1| L &~
Endst:No, _ /F.No.3/M&A/AG=I Doted Kohat, the 3] / /9.
Copy to:~,

: « 1= £he Director of Primary Bducation NUF®, H/Abad Peshawar.
-+ 2= ‘The District Accounts Officer, Kohat.
. , 3~ The SDEO (Mg Kohat with the remarks that they should ckeck.
© 4= The SDEO (M) Hangu the PTC/UEI/DIPLOMA of the condidates before
- -‘handing them over cherge.

5~ A1l candidates concerned.

{

. L - e _ |
, : S T . o _
:';.'_. i ,. .:?1.‘ ‘.I__'_’ . . ) L -:._ ‘.-. f'-._."-‘.’_ T . 'k‘—' +* . ?t‘
U W el w L i e e o BTSTPRTOM- SHOCLPTON ODPIOTR,
T e e e ) 4, SHATE) PRUMARY, KMNILT.
A




- Dist. Govt. KP-Provincial
) { ' District Accounts Office Hangu - -
) N Monthly Salary Statement (October-2023)

Personal Information of Mr BAHADUR REHMAN d/w/s tﬂ' MOHARBAT KHAN
Personnel Number: 00212207 CNIC: 1410107787613 NTN:
Date of Birth: 02,01,1968 Entry into Govt. Service: 01,09.1994 Length of Service: 29 Years 02 Months 001 Days

Employment Category: Active Temporary

Designation: PRIMARY SCHOOL HEAD TEACH I 8000204 7-DISTRICT GOVERNMENT KHYBE

DDO Code: HGG048- '

Payrol! Section: 001 GPF Section: 001 Cash Center: 03 :

GPF A/C No: GPF Interest applicd GPY Balance: 430,959.00 (provistonal)
Vendor Number; - o . . : ’ :
Pay and Allowances: - Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 21

Wage type Amount Wage type Amount

0001 | Basic Pay : I 65.500.00 1001 | House Rent Allowance 45% 3,524.00
1210 [Convey Allowance 2005 R . 2.856.00 1300 | Medical Allowance _1,500.00
1505 | Charge Allowance 4(.00 2148 | 15% Adhoc Relief All-2013 - 845.00
2199 | Adhoc Relief Allow @10% 569.00 2316 | Teaching Allowance 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP 6.408.00 . [2347 | Adhoc Rel Al 15% 22(PS17) 6,408.00
2378 | Adhoc Relicf All 2023 33% 2292500 | ) 0.00

Deductions - Generat

- Wapge type Amount Wage type Amount

3015 | GPF Subscription -4,290.00 3501 | Benevolent Fund - -1,200.00

3609 [ Income Tax -2.231.00 3990 | Emp.Edu. Fund KPK -135.00
4004 |R. Benefits & Death Comp: - -600.00 ' _ ) 0.00 y
Deductions - Loans and Advances ’
Loan Description I Principal amount i Deduction Balance ] t
Deductions - Incoime Tax ) b
Payable: 35,698.38  Recovered till QCT-2023: 8.926.00 Exempted: 8924.54 - Recoverable: 17.847.84
Gross Pay (Rs.): 113,799.00 Deductions: (Rs.): -8,456.00 : Net Pay: (Rs.): 105,343,00
Payce Name: BAHADUR REHMAN }
Account Number: 4066982743 : \
Bank Details: NATIONAL BANK OF PAKISTAN; 230420 HANGU HANGU Kohat, HANGU t-
. "

Leaves: Opening Balance: . Availed: Earned: ' Balance: i
b

Permanent Address: KOHAT b
Cily: HANGU _ Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official i
Temp. Address: ¥
: 5

City: ' Email: bahadurrehman89 @ gmail.com |

Sysrem generated docrment in accordance with APPM 4.6.12.9(210536/26,10.2023/73.0)
* Afl amounts are in Pak Rupecs :
* Errors & omissions excepted (SERVICES/01. 11.2023/19:07:00)



mailto:bahadurrehman89@gmail.com
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GOVERNMENT-OF
e o KHYBER PAKHTUNKHWA
‘ ESTABLISHMENT DEPARTMENT
(REGULATION WING)

. ‘ NOTIFICATION
Dated Peshawar the, 06/08/2020

B\c

In exercise of-the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Kh5;ber
Pakhtunkhwa Act No XVII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appomtment Promotion and Transfer) Rules 1989, the followmg

further amendment shall be made, namely

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted;

CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to -

The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Prmupal Secretary to Governor, Khyber Pakhtunkhwa.

The Pnnupal Secretary to Chief Minister, Khyber Pakhtunkhwa.-
All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

Lo N W R WLWNE

All Deputy Commissioners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High-Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

L
= O

=
w N

. The Deputy Director {iT), E&A Department.
. All Section Officers in Establishment & Administration, Department.

Ry
S

copies.
. The Caretaker, Administration Department

Y
[a)]

2

nds

All Autenomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

Additional Chief Secretary, Govt of Khybe; Pakhtunkhwa. Planning & Developmént Depa"rth"te_nt} :

,?

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

(WARDAH LATIF
DEPUTY SECRETARY (POLICY)
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Subjeets~
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Neor Sl
thot Sub- Rule

reted ta teler W R fel
2023 ot tho sbjeel pate

Fevunls Appolatinant,
r Onted 0. 08.2020} ks, f0
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vnppntmmmmnn dnted 16,04
{5yof Tuile-T of Khyer [‘nkhlunkh\w civil
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o Ibiil rula s slmed ot preventing o

tomptellan far Wik anli by sucking la n single Jucrattive posUpasiiion of la
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2 The bnsic'm'.nnulc hehiad L6 dalelion ol't'l

eivil s:rv’.ml fraitl

prevent: Ahosc who icad ta ferge promaiiei ia

o lackle higler sespamiblldes In cuse af proma

civll servant lo uceept promolion i Every contition.
s who do not somply with gromstien order
gh diffcrent mesni -hnll be

Mclenty & Dlsciplin:] Rules,

Funhermatc, Uiase oMecrs/ofMalnl

L
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praceedod ppalnat under Kiyyber I’ukhlnn!-'.'.u\'n Civll Servants {E

el T'.cc[ {Polley)

2011, pleases .
é Yours Mty
-l '; . } i
D {Js30 B0l \mud Khun}

ITnL'Fsl Ofev:n n & iiniz _
'Copy forwarded 1o these
I PYio peeled Ecmt:.ry([t:s), Bsublishinenl: :panm:nl.
eg 1), Guisbllbineal Department.
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~ GOVERNMENT OF - ES
KHYBER PAKHTUNKHWA l(lﬁ
" ESTABLISHMENT DEPARTMENT
(REGULATION WING)

To o
The Government of Khyber Pakhtunkhwa
Elementary & Secondary Education Department. -

Subject: GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER PAKHTUNKHWA CIVIL
SERVANTS{APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989

5

Dea: Sir, - | R N
| am dlrected to refer to your letter No SO{Prlmary M/E&SED/2 2/Appointment/2023) dated
18.64.2023 on the sub;ect noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa
Civii Servants(Appomtment Promotmn and Transfer) Rules, 1989 stands deleted vide this department
. notitication dated 06- 08- 2020 thus no prowsmn exists to decline or forgo promotion.

2. ihe basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from
temypitation for illicit gain by S'iicking to a single lucrative post/position or to prevent those who tend 1o
T focko promotlon o evade posting/transfer or show lack of capacity to tackle higher responsibilities |n'
casv ot promotion. Therefore, it is obllgatory upon every civil servant to accept promotion in every

L eornd |L|0n

- a—"

3. - turther those officers/officials who do not corﬁpiy with premotion order of the competeht authority
or iry to evade promotion through different means shall be proceeded, agamst under Khyber
Pakr tunkhwa Civil servants {Efficiency & Discipline) Rutes, 2011, please

‘e

Yours faithfully,
(issa Muhammad Khan)
Section Officer{Policy)

(Encist). of even No & date

COP-,-',isforw_é'rdedto - _ LT . . | :"

PS to Special Secretary (Reg), Establishment Department.
PA to Addiknal Facretary (Reg-11}, Establishment
PS to Deputy Secretary(Policy), Establishment Department.

Section Officer
(POLICY)
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£8,SE Department In his office.

respeciive De

N o

¥ P

R NERT GF KOVYEER P :

W .. & ELEMENTARY AN I HPYEER PAKHTUNKE

et ‘E"hTA.R.E 1?:”13 SECONDARY EDUGMIDH\{;E:!\E:::A:E;IIT‘ e
g /il SECRETARIAT PESHAWAR

S i (Fhone Mo.081-0223587)

V0.50 (Primary-MYEESEDI2-62023
_ Ualag Peshawar lhe, June 26™,2022

- Tite Directof

Elemenlary & Seeo

: nda Edu 1 o

_ I(h_yber Pakhiunkhwa, Fr'\feshmﬁ:tr.nn Deparmert
. | : l

Kl
,

. A
Aziz Ullah iKhan R T
Presiden! ' _ ')(-./,r; / > 2

All Primary Teacher's Associatian, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) ihi THE KHYBER

NTMENT PROMOTION

- PAKHTUNKHWA CIVLL. SERVANTS (APPO!

AND TRANSFER) RULES, 1389.

| am direcled to relerto the Sl}sblacl noled above and {0 enclose here wilh

a letter of Eslabﬁéhmenl' Deparimenl 1etter No. SO {Pnﬂcy)E&ADH-EIEGZD daled
06 June, 2023 and l_D'jS'._alB lhal the sublect meeling Is ta be held on 06 July. 2023 al-

11:00 AM in this depér\mant under the Chalmanship of Addltional Secrelary {Eslab)

2 You e, %herefnse.--fequeslad o depute 3 represenlaﬁvé_ of your

pariment ta atiend the meeling on a date, ime & venue as uinenﬂnned

hove, pléase. - |
Encl AA : . N |
' él‘:/‘ . ﬁ"'-.l‘
- : -
1 .  (MUHA wADISHAQ)
| RUR ~ SECTION ORFIOER-(PRIMARY MALEE)

| -:cgpyfdfv;lrard_eﬁfiﬁt‘hs:' |
1, P ta Seorelary, EBSE apariment Knyber PRI
o 1 “ e
l_/"‘,'

; \\/C’
C/]C/ [ S AL

- ER [P RIMAR
secTioN OFFICJ,,:" ?J--/:T lé.,-/v,-z
B -t . ! 1
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_ . ) " NoS0 [Prlmary-M]/E&SED/Z -6/2023
oo : - - - Datad Peshawar the]'une 25t 2023
To _ | T -

The,Director

Elementary & Sedondary Educatiun Departmant
Khyber Palkhtunliwa, Peshawar -

Azlz Ullah Kiian Presldent
President

All Pr(ma:y Teacher's Assocladnn KP

Subject: GUIDANCE acmnnmu DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS [APROINTMENT, PROMOTION
AND TRANSFER} RULES, 19[]9 .

I am dlrected to refer to the subject noted shove'and to enclose here with a latter of.-

Establlshment Department letter No. SO [Pollcy)E&AD/1- -3/2020 dated 06 June, 2023 and to state

that the subject meeting Is to be held on 06 july, 2023 at 11:00 AM In this department under the
Chalrmanship of Add!tonal Secretary (Estab) E&SE Departmenl: In his office.

2.
Dupartment to attend the meeting on a date, time & venue 2s mentioned above, ploase,

Encli AA

(MUHAMMAD ISHAG]

SECTION OFFICER [PRIMARY MALE)
ol 2 ’

Copy forwarded to the:

1. PS ta Secretary, ERSE Department Khyber Pakhtunkhwa,

. - SECTION D¥FICER {PRIMARY MALE)

WP4442.2023 AZIZULLAK VS GOVT CF PG43
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You are, therefore, requested to depute a representative of your respechive,
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. Peshawor

T TRANSEER RY 9. i

I
A 1
meeling feg“'d'ﬂg Ihe sublect moiter was held an 06-07-2023 of 11:00 At &

FERN i MINUTES_OF THE
\\{ OVINGIAL HhEs ;ZET“*GWJ&DING APRUCATION SUBMITIED BY MR. AZIL ULLAH
a L—-L—J-—LJ___LMG DING OF Lo LL RY TEACHERS ASS HYBER _#AKHYUNKHW
!NORULE75|NT VIL SERVAN MENY, PROMCTION & '

under |he Chc:lrmc:nshlp ol Addl!icnul Secreiory Esioblishmen! In his ofiice, The'
muowing attended '.ha meeling.

SH S AME

: | . _NAME - DESIGNATION
| - -
. M, Fuznl Wahld Depuly Dlisclot Establishment of Dirgclorale
1 . Elemenlury L Secondory Educolion Depudmunl

- Provinclol President Al Primary Teachers

+

‘2 1 Mr, Aziz ullah

- Asseciolion
Khyber Pokhtunkhwa
4 \ Mr. Ratagal lligh . General segrelary AFTA Peshawor .
\ Muhnmmud lshuq sacllon Olcer {Primorny} ELSE Departmani civil

secrelorlal Khyber Pokhtunkhwo Peshawar

—— ¢ s — e i w

2. The meeling Simr'iecl vilh recilgtion trom The Holy Ouran, The choir welcomed
the DGFHCIDFnls The Depuiv Direcior iEsInbhshment} ol Difeclorale of Elemenlary &

secondory Education briefed ihe larum regareling ogenda item In deloll.

3. aller Ihreadbdre discussion il was decided Ihal Direclorale of gementory 2
. Sscmndcw Educalion Deparimen! may examing the case propedy ond submil o
self- conlolnedxronsaﬂdoled cose Jor onword submisslon la  Establishraant

Depcrlmeni for iurlher necessory oclion,

The mesting ended wllh g vate of lhanks from the Chalr.

e {M:. Foro! Wahld) (Mr/ﬁ-z?z Un'ah)

. -Depuly Dlrectar-i ' ‘(, Frnvinr.'ful president ' 5
. EA&SE Depariment i frimory Teachers Associglion
. Khyber Pakhiunkhvia

Mr. Rufnqal Uilah) - : -{Muhaimm q) ,
GG{'Ierﬂf Secratary APTA Secilan Omsc;g%ary-hlalc}
EE eporiment

L ) o  (Abgullah)

A . e

- g " Addilonal Secrelary (Establishmen)
. ' 2o ~ ESE Deparimen :

.

& st ad

o . Pk 4B S
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' BEGAHD[NG QF D I.ETION O# HULE Z{5} IN.THE cIVIL, SERVANT [APEDINTMENT PROMOTION
& TRANSFER RULE; 1939!

TR

_ TES_OF Ti E MEET REGAHD!NG APFLICATION_SUB ED B ULLAK
P [OVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATIO KHYBER PAKHTUNKHW

A meeting regarding the 5ub]er:t rnattar was held’ on 06-07-2023 at 11:00 AM under
the. Chalrmanshlp of Addltlonal Secretary E';tabilshmant in his office. The followlng attended
the meeting

5 | NAME i DESIGNATION ;

1} Mr, Fazal Wahid Deputy Director Establishment of Directorate Elementary &
| 1 | Secondary Educatlon-Department .
2] Mr, Aziz Ullah : Provinclal President AHl Primary Teachers Association:
o Khyber Pakhtunkhwa
3| Mr. kZ“agardllah General Secretary APTA Peshawar
4

{ Muhammad Ishag ~ Sectlon OFficer (Primary) E&SE Department Civil
: Secretarial Khyber Pakhtunkhwa Pashawar

2. The, rrTeetIng started with recltation from The Holy Quran. The chalr welcomed the

participants. The Deputy Director iEstablishment} of Directorate of Elementary & Secondary
Educatlun briefed the- forum regardlng agenda lter In detall,

-3, After threadbare discussion It was dech:‘.ec[ that Directorate of Elementary & Secondary

Education Department may examine the cace praperly and  submlt & salf-
contzined/consolldated case for- onward suhmlssion to Establishment Department for further
necessary actlon.

The meeting ended with a vate of thanks from the Chalr.
{Mr. Fazat Wahld) . ", = .

Deputy Director-1 _
E&SE Department. ) :

Provinctal Presldent
All Primary Teachers Assoclation

- Khyber Pakhtunkhwa

(Mr, Rafagat Ullah)
General Secratary APTA '
Peshawar

{Muhammad Ishag)
Section Officer (Prlrnary-MaIe)
E&SE Departrnant

{Abduliah)

 Gisitlons) SastemmEaishment)

AN} Ao

e
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i\'/f\?mﬁ'u '

. ¥o 'ojmm rI:’rimm;'-Mﬂft‘J' :
. Elomenfary &=S¢:am{ary Edueation Deparimum,
Khybe

Subfeci: . MINU
Daar Sir, ]

3

i . 1oam @i igu to refor o tho lairer No.SO(Primory-M)E&SED/S-{/ g
G’.;’P"f‘deh‘if_}uJ of tha Riedting/PST/2023 dated 10.07-2023 an the subfect cited abovi and ta '
prosont briohu.rmr:v bt the background of the case as under:

! A R Tt A ' . f-:'f IR .
| - That Govarnmatfl.of Khyber Rakhtunkinva Estabiishmont Deparimant (Regutation Wing)

' dulatad Rule ?ﬂl{:fn' tha Clvif Servontr (Appainimeni, promotion & Tronyfer Rules 1989)
vfddhur{ﬂca!fa: ‘t

wNa, No, SOR-VI {EEAD)/1-3/2020 duted 06-08-2020,

s That this affice walu guldance from your gaad affice In the fallowing-words vide letter

No, 4087 dared 116-02-2023.. h o _
| Nowlir ;b& Igninry upan the civil servont to accepl Promation in every condition,
(i) 4 is thejprebogotive of the-civil servant ta althar accopt or furn down tha offer of
prontotfen, o ' '
»  That youn ROy
No,50 (Prima
»  Thgt the Gove,

{fico fo ‘:'urded the somas to the quarier comcerhod vide letier
E&SED/2-2{Appolniment/2023 for necessary guldance.
hment of Kiiybur Pakhitunkhwo Extablishment Daparteent (Reguiation .
r'r_‘ 0,80 {Policy} Edd D/1-3/2020 doted §-06-2023 cqtegoricatly stated-
that thare exisfi nb pravisian tn decline or forpo promotion. 1t is ohifgotory upon every
civif servant (g ascapt pramatlon under cvery conditton, ' ' L
w The same WS iac'r:lw:d by this office from your good office vide letier No.S0
(Primory-M) B&SED/2-2Appolnimeni/2023 daled 12-06-202]. '
e That, in thefifl thi: af the minuies of meeting doted 6-D7.-2023 held under the
Chnirman.rhi‘ ‘;1 H{on, Adlitianal Secietary Estabiishment af his aﬂ?ct' this affice; has
beeh asked [# stibmission of consalidaled eaxe. : " -
Ly vid, I of thie above, this affice ix of conshilsred apinton that the deleilon of Ruler
%(5) have affecid pgoitvely o huga nunthers of Female Teachers, Thux It Is propoxed that. .
Teachers helowl E]p .16 may be exempted of Implicotlnns of the amundmfnf i the rules ibid. '
provided " they ’g"uﬂ'.mﬂ ‘thelr written rafisal prior fo condnetion af the -meeting of

Deparimental Rromotian Bymmitiee.

The .r}:se s sulimiited for persal and necessary actians pleast.
. '

Ly © . AsstsufuTDiFetfor (Estud M-1)
i " Elomogtory & Sacondary Education
. )d Khyber Pakhnmkhwa

Endss: Mo, : J '
' Copy af the.gbove is far-

I! {, .PA to Dircetos E.fi,'a el Directorale.
2. Master Copy. |} /

Assistans Director ;;Esmba'- 1)
-Blemeniary & Secondary Edlcation
Khyher Pakhtunkhvea

Faklitunkhwa Pestienvar., . . "

.

- .
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corsolitaed cage. T shmision o5

o AN Vi of thy qmeﬂh&-ﬁé’ze

et deddion o Rules F(S) have' qﬁecfe;:—:]s :fgam'%mf ﬂ);z% |
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Copy of e cibae 103 C Pt Diector

Whaber Rechhoniehoy,
7. Mades Caﬁj ,
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1. P& 4o Divedtor Local Divectovaty - Blemansung, Seamdhoy Blyog, |
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co |
%‘rﬁ ig - &E&Hw £31D SECOKDARY EDUCATION DEPARTMEHT

9

~ CIVIL SECRETARIAT PEBHAWAR -
- {Phona Ko.091-0223587) !

SRRt

LY

T | . . -
SUBJECT: - ARCE NG DEL OF RULE 7(5) I

9. SD(anary-M}E&SED{Z 2/Appointment-Rule f2023
o Peshawar Dated 237 August, 2023

Tr-,e.r}ﬂrsrmry W Govl. ﬁl Vh.

thyber Pakhtunkhwa,
- Ea\shHzfenient & Mmmlslralmn Department,
F“-‘-‘E-f‘l-d-‘ﬂaf

_ EC
SERV, APPOTIHT PREMOTT N
Lougr i,

Z

;P‘JFE Wi a‘.r-ﬂ such

' am directed to refer to your fetter No. SD{Poncy)f ERAD/ 1-3/2020 dated

‘f.“:q' }unﬂ 202... and tn stote that afler deletion of rule 7{5) Khyber pakhtunkhwa -Civil
Servare (ﬁ.pmorment ‘Promotion & Transfer Rutes 1989} It has been Intimated that those
officars/ m‘ﬁnﬁis y7ho o not comply wﬂ:h prnmnuun arder of the competent au‘dinrlty or -
oy o evadE ‘promotion through different teans shall be proceed under Khyber
 patirmsnkivera Civll Servant (Efidiency & Discipline) Rufes, 2011,

o

* : .-'_'..
in this CﬂnnECDDn itis submrtted that in some cases lady teacher of prlrnaw
promaotions have to, face serous inconvience while they have 0

perform dubes in the remotest station viith no residential o iranspdrt facility. Most of

iEm 28 M

arried »/th Kds and elder father of mother-ln-iaw who {r'ead care. In such

azes, ere oE n_e_gatwe eFfect; on senvice drdh:en; . i

3.
eriers

of \ety teachef 'n prmary schoals.

in view of the abOVe, the said amendment may be recunsid{ered to the

(MUH AR ST
SECTION OFFIGE? mmm MALE)

Copy focemarded to the:

1, Director EASE Kiyber pakhtunkhwa.

7. P5 to Secelary, ERSE Depam'nant Khy’oer.Pakhmn_ wa,

| WPA442-2023 AZIZULLAH VS GOVT CF PG43
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- N _*TM

- 2/Appointmegt-Rule/2
R

. even No. dated 06.06.2023 (copy enclosed)._ "

ESTA BLISMNT—DEPARTMENT' ol
No. SO(Policy)E&AD/1-3/2020 v
Duted Peshawar the September 07, 2023 -

. ¢GVERNMENT OF KHYBER PAKHTUNKHWA -,

' The Secretary 1o Government of Khyber Pakhtunkhwa, -
Elementary & Secondary Educalion Department.

Subject: -  GUIDANCE REGARDING DELETION oF. RU
VIL SERVANTS APPOINTMENT

" KHYBER PAKHTUNKHWA Cl
PROMOTION AND TRANSFER RULES, 1982, -

Dear Sir, : N .
: coted o refer to your letter. No. SO(Prm -MYE&SED/2-

| am’ dr
423 dated 23:0§72023: on the subject noted abave and to state thal
de this department leter of

Y . . . ) .
necessary puidance has aiready been v2ndered to your pood ofbee VI

- ' -‘ll d
Yours faithfully,

Fndst. Of even No & daic

Copy lorwarded la.the:- .
). Establishment Departmont.

11). Eslablishment Depuriment '

1
3. PAw Additional Secretary (Reg-
I !"5.-lth.pu1} S.‘:C'_-':_[“’r)'_ {Pulicy} ES_IBb“Shﬁ'II."nl Depariment. \ {' .

PS to Special Seceelary {Reg

g 7(5) N _THE

er (Policy)
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 GOVERNMENT OF KHYBER PAKH TUNKKWA
*ESTABLISHMENT DEPARTMENT
No. SO(Pollcy) E&AD/1-3/2020

“Dated Peshawar the September 07, 2023

To
The Secretary to Gavernment of Khyber Pakhtunkhwa,
Elementary & Seconddry Educatlon Department.

l
. Subject:- - GUIDANCE REGARDING DELET!DN ar RULE 7[5] (N THE .

I{HYBER PAKATUNKHWA CIVIL SERVANTS [APPDINTMENT
PRDMOTIDN AND TRANSI"ER] RULE'L 1989. -

Dear Sir.

[ am directed to refer to yourleLLer No SD(Prlmary-M)/E&SED/Z Z/AppamLment

Rule/2023 dated 23. 08.2023 on the SUb]Bt:t nntcd above and to state that NECcessary,

guidance has already been tendered to your good nfﬂce vide this department letter of even
No. dated 06.06. 2023 [copy enclcsed)

‘ i o ' Sectiop Ofﬁcr;..r (l'-‘olicyj

Endst. Of even Na & gdate

‘ Cupy forwarded to the:-
_ 1. PS to Special Secretary [Rag} Establishment Department.

2. PA to Additional Secretary (Reg-11), Establishment Department
3. PS to Deputy Secretary (Pollcy), Establishment Department

Section nicer (Poilcy

WP4442-2023 AZIZULLAH VS CQVT CF PG43 .

Yours t'aithfully;_.,
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- &c\r\'o_mjgh s

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ' . .

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
lducation Department, Civil Secretariat, I’e-shawar ' '

1) Director Elementary and Secondary Education Department

Subicct: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO{POLICY)E&AD/1-312020, DATED- 06/08/2020, ' COMMUNICATED TO _ _ ;
SECRETARY TO GOVERNMENT OF -KHYBER PAKHTUNKHWA, ELEMENTARY & f,
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D(06/06/2023, WHEREIN IT I
WAS_STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS {APEQ&\I;I‘MENT. PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED '
Sir/ Madam:- _ .
Your Honorable  authority promulgated Notification No. SO ({Policy} L&AD/1
372420, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
letr. - dated 06/06/23 wherein it has been made mandatory to the employees to avail the _ :
prociotion, otherwise, disciplinary action shall be taken against the employees. That, as per cex
natiication No. S (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
nrocaotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Depariment (Regulation Wing) deleted Rule 7(5}) in the Civil Servants (Appointmeiit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD]/1-2/2020 dated
06-63-2020. That he Directorate of Elementary & Secondary Education Khyber
Pakistunkhwa Poshawar asked for guidance regarding deletion of Rule 7(5} in Khyber
Paicntunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Estublishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 directed the Directorate of Clementary & Secondary
ducation that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer)-Rules; 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
evere Civil servant to accept promotion under every condition. That Dircctorate of
Llessentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
istentishment & Administrative ~Department  vide No ~ SO(Primary-M) E&SED/2-
2/ pointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
i

Kivonor Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as i had negatively affected a large number of teachers and especially female teachers. In
the s acanwhile, the department vide its letter dated 07th of September 2023 directed the
disworate of Llementary & Secondary Education Khyber Pakhtunkhwa that necessary
surance has already been provided to the department and therefore no provision.exists to
doctine or forgo promotion and those teachers who do not comply with the promation
order of the competent authority or try to evade promotion through different means shall
be proceeded u;nder the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2001, ! . _

‘ li is, therefore, humbly prayed that on the acceptance of -
the instant representation; the Notification bearing No. SO (POLICY) :
£:.7Y1-3 1-2020 DATED 06/08/2020, communicated to vide letier dated
36:G5/2023, may please be declared and ordered to be struck down '
oeing Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

Dated e /0172024 | | %MU’ : .
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1. Lenrned counsel far the sppellant presenl.

L2,
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03]  Alongwith the scrvice appeal  there isun

application  for  suspension of Natiheattan  Jated

06.06.2023 and letier dated 23.‘(}3.2( 23 il the final

disposal of main service appeal. I tiw mecumvhile, no

adverseSiction shall be aken against the appeliant ull
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

- B AyADUR 142277/ Appeilént

Versus

";‘ Government of KP & others
I | Respondents

I (the Appellant) .

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC ..
' BASSAM AHMAD SIDDIQUI AHC

: & _
ASSOCIATES OF MUAZZAM LAW FIRM

e

[
WiYto uct and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take ail necessary

steps on my/owr behalt in the above matter.

Fasree 10 ratify all acts done by the aforesaid Advocate in pursuance of this Author{ty. -

| %Miw
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APPELLANT |




