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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

,/2024Service Appeal No__ ^

Bahadur Rehman Son of Mohabat Khan, PSHT 

MPS Hospital Karbogha, Tehsil & District Hangu
•Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

IRERVIfF APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
IMPUGNED NOTIFICATION BEARING1Q74-. AGAINST THE

Nn.snfPoumE;^An/i-3/2n2o. dated 06/08/2020. communicated

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN JT
WAS STATED THAT SUB RUl.E S OF RULE 7 OF KHYBER PAKHTUNKHWA

nVIT. SERVANTS f APPOINTMENT. PROMOTION AND TRANSFER! RULES.

STANDS DELETED

PRAYER:

ON ACCEPTANGE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION REARING NO: SO fPOLlCYl E&AD/1-3/2020. DATED

nfi^na/2020. communicated to respondent no. 2 vide lett_er

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS_F1T

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
welh availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

1.

That sorrlT enfployees specifically have foregone.their promotion as they could not ’ 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

. -

I'liat Government of K.P without following the rules position mentioned in Para 6 
;dn!ve piomulgatcd Notification No. SO (Policy) F&AD/l 3/2020, dated 
(.>;VU8/2d2U, communicated to Respondent No,2 vide letter dated 06/06/23 
v>/hcrein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

'1

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or ti-y to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhvva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

'I'hac as per notification No. SD (Policy) /CDAD/1- 3/2020 dated 06/08/2020, the 
I'iglit of foregoing of promotion was withdrawn and the Government of Khyber 
I'akhtunkhwa Kstablishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 198.9 vide 
notification no SOR-V! (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexiire B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/^020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Idementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
ILstablishmcnt on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary St Secondary liducation 
Khyber I’akhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M), E&SED/2-2/Appointmcnt 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

6.

1

!- 7.

8.

a
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
[irovision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through' different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APIA President but the 
grievances of the appellant have not so far beena'edressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:- '

9.

10.

11.

Gr^OUMOS:-!
t

j. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in' the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

I.'. That there are no terms and conditions of service mentioned in the appointment 
order of tlic appellant wherein, availing of. promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
Lheir posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees him.self/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant accortling to the order of seniority cum fitness are 
granted promotion to next rank. , 1:
'I'liat as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against th'd lav{ and the same to the extent of the appellant is liable to be set-aside. ,

That it is I'lirther. submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept Che promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for Che employees as to whether to avail or forego the benefits. Any 
pi'oinotion without willingness of employee is illegal and liable to be setasidc.

u.

.V.



. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

e

f.

It iS, 'therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POILICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

1\K

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

‘^'Appellant ^Ai i IDAVIT:

1, flhc appellant) solemnly declare 
liiai tho coiiLents ol foregoing 
a[ijjlia!Uon arc tciie and correct to the 
best of my knowledge and belief and 
ii-;iliing lias been concealed therein 
I (Min this iionouj'abic Court.

Through

Muham Muazzzam Butt 
Advoc^ce/Supi^je Court •

• Deponent
Uh:
vocate

1
i;
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024

In Ref to

Service Appeal No. ___ /2024

VERSUS
;

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING ; NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENTvNO.1, 
VIDE LETjTER DATED 06/06/2023 TILL THE FINAL DISPOSAL! OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 

• lies in favor of the appellant.
; *

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

i:
In view of the reasons, it is humbly requested that the notification bearing .No. So 

(Policy) E&D/]^V2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide -Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

* Ap^llant
AFFIDAVIT:

Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Miihammaa Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
, ^
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OJ'FICE OF THE DISTRICT •EDUCATION. OFFICER, f’HALE') FRIM/.RY> KOHAT,
.{

The following trained Certificated/One subject Failed/
. Pailed/UFfI appointed as PTC teachers against the Vacant/Newly Created posts 

on temporary basis in BPS-? (Rs. 1095”60-'1995) Running Pay Scale/Pixed Pay 
plus usual allowances in the interest of public service with effect from the 

. date of their.taking over- charge.
NAME -OF SCHOOL REMARKSS.NO. NAME OF CANDIDATE WITH 

PARANTAGE/^MOCILE.
MARKS
OBTKINED.

xoMoim lOi/w&Bii1. J/4 w
XUabla

y **5*^ V* *i4i «99

MnA cai Va Un esi «S93/9 Ko&nciwl £bem4a
.a«^a SU s/0 tlac«s ShaXk 661 
^0 fWfMS

«s*
Rps Boositia 
SCPiMSka

198 Tttri

7/Poaft.

4. a

6PS CJU. *
( ocarsszsosgoi,

TERMS AND CONDITION.
T- "No TA/DA is aDlow^'d on fresh appointranat/Charge report 
Should be submitted to all concerned in duplicate.
2- Appoin'trnent of the candidates is purely temporary and 
liable to termination at any time without assigning any reason.
3- The candidate should produce their Health and Age Cert
ificate from the Medical Supdt: before taking over charge.

They should not be allowed to iake over charge of their 
posts if their age exceed- 25 years and below 18 years.

In the cose of resignation they will have to submit 
one month prior notice or they shall forefiet one month pay to the Govt:
5-

6- ^ ^ Their appointment is subject to further condition thatthey.are domeciled of District Kohat.
7- If they/He failed to take over charge of theirAis 
posts within 10 days of the issue of this order, the officer of the 
appointment shall stand cancelled.

r.^^eS=^-«Sp>

, M- SuA.
( SUIr JAMAL KHAN KHilTluK) 
DISTRICT EDUCATION OFFICER. 
(MALE) PRIMARY. KOHAT.

/P.N0.5/M&A/AG-I Dated Kohat, the ? f

Copy to:-,
• 1- The Director of Primary Education N\/Pe, H/Abod Peshawar.

■. 2- The District Accounts Officer, Kohat.
. , 3- The SDEO (Ml Kohat with the remarks that they should ckeck.

4- ; The SDEO (M) Hangu the PTCAEI/DIPLOMA of the condidates before 
handing them' over charge.

5- All candidates concerned.

EndstiWo. /. /9^.

f

•DTSTRinT-»mJG.\TT<>N APPTr’^r. 
fl Pi^rMrtNV,
---------

^< .
-..rfl...-’ w*-



Dist. Govt. KP-Provincial
District Accounts Office Hangu 

Monthly Salary Statement (October-2023)r
Personal Information of Mr BAHADUR REHMAN d/w/s of MOHABAT KHAN
Personnel Number rj02l2207 CNIC: 14J0107787613

Eiiiry inlo Govi. Service: 01.119.1994
NTN:

Dale ofeinh: 02.01.1968 Length of Service: 29 Yeans 02 Months 001 Days

Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code; HG6048- 
Payroll Seclion: 001 
GPP A/C No:
Vendor Ninnbcr: - 

Pay and Allowances:

800020i7-DISTRlCT GOVERNMENT KHYBE

GPF Section: 001 
GPF Interest applied

Ca.sh Center: 03
GPF Balance: 430.959.00 (provLsional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 21

Wage type Amount Wage type Amount
0001 Basic Pay 65.500.0() 1001 House Rent Allowance 45% 3.524.00

Convey Allowance 20051210 2.856.00 1300 Medical Allowance 1.500.00
1505 Charge Allowance 40.00 2148 l5%Adhoc Relief All-2013 845.00
2199 Adhoc Relief Allow @ 10% 569.00 2316 Teaching Allowance 2021 3.224.00
2341 Dispr. Red All I5%2Q22KP 6.408.00 2347 Adhoc Rel Al 15%22fPSI7) 6.408.00
2378 Adhoc Relief All 2023 35% 22.925.00 0.00

Deductions • General

Wage type Amount Wage type Amount
3015 GPF Subscription -4,290.00 350! Benevolent Fund -1.200.00
3609 Income Tax -2.231.00 3990 Emp.Edti. Fund KPK -135.00
4004 R. Bciierns & Death Comp: -600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
..

Deductions - Income Tax
Payable: 35.698.38 Recovered till OCT-2023: 8,926.00 Exempted: 8924.54 Recoverable: 17,847.84

Gross Pay (R.S.): 113,799.00 Deductions: (Ks.): -8,456.00 Net Pay: (Rs.): 105343.00

Payee Name: BAH.4DUR REHMAN 
Account Number: 4066982743
Bank Details: NATIONAL BANK OF PAKISTAN; 230420 HANGU HANGU Kohai. HANGU

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: KOH.AT 
City: HANGU 
Temp. Address:
City:

Domicile; NW - Khyber Pakhtunkhwa Housing Status: No Official

Email: bahadurrehman89@gmail.com

.9yjrwir geitewici/ dncnmeni in accordance with APPM 4.6.12.9(210536/26.10.2023A’3.U)
* r\ll animini.s ure in Pok Rupees
* Errors & omissions e.xcepied (SERVICES/OI. 11.2023/39:07:00)

mailto:bahadurrehman89@gmail.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

6\(l
NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely?*'

I

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. ^ ,
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. ' .
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.-
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers In Establishment & Administration, Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

r
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(WARDAH LATIF 
DEPUTY SECRETARY(
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BeGOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department. •

Subjicl
SERVANTSiAPPOINTMENT. PROMOTION AND TRANSFER) RULES 1989

GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER PAKHTUNKHWA CIVIL

Deal Sir, •
I am directed to refer to your letter No SO{Primary.M/E&SED/2 - 2/Appointment/2023) dated 

18.0'1.2023 on th|e subject noted above and to state that sub-Ruie(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(ApjDointment, Pre^motion and Transfer) Rules, 1989 stands deleted vide this department 

. notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. I he basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
tempiation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 

■ lorf-o promotion .to evade posting/transfer of show lack of capacity to tackle higher responsibilities in 
casi of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every

3. ! urther those officers/officials who do not comply with promotion order of the competent authority 
or i:v to evade promotion through different means shall be proceeded, against under Khyber 
Pakr.tunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully.
(Issa Muhammad Khan) 

Section Officer(Policyj

(tnos!.). of even No & date

Copy.is forwarded to

PS to Special Secretary (Reg), Establishment Department.
/ PA to Addits’''nal Secretary (Reg-ll), Establishment

PS to Deputy Secretary(Policy), Establishment Department.

Section Officer 
(POLICY)
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r ^ Dv El’WlVIRfiY Q'F Khvber (PAKHTUNKHWA 
elemeiIitarv and secondary education department 

CIVIL BliCRF.TAniM PESHAWAR 
(Phono No.0D1.9?.235B7)

i

''
{\\
t ,

h'n.SO (Pflmafy-MVE6SEn?2-6/7.Q23
DalQU Peshawar Ihc, June 26'",2023 V

I r I
To

TiceOireclof |;
Elemenlarvi & Secnndarv Educslion Dsparlmeril j- 
Khyber Pakhlunkhwa, Peshawar.

Au:iz Ullah Khan 
Prssidenl
All Primary Teacher's Associalion, KP

«»gSSffi£SfiUlDANeE REGARDING 
• PAKHTUNKHWA CIVIL SERVAjjlS.

^t.|p-rDtiKlQFPR|RULE5.13S_9,

Subject:I

and 10 enclose here with
idaled

T,r;c.;
ES^SE Departmenl Inh^ office.

presented''^ of your
mantloned

.equesled lo dapula a
You sr'e, Sherefore

nt to atlend Ihe meeting on a date
4

lime & venue as. 2. t
trespecave Deparlmen

tbove. piease. ^ •
\/ ;•Fnci’, AA }

section 0FF10ER-(PP""

i

1. ps.lb Secretary,
PBkhiynKP'"®-E&SE Daparlmenl Khyber! \V̂

 .

i
«
\ . /■ I

\
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No SO CPHmary-M]/EfiiSBD/2-6/2023 
Dated Peahawar the /une ZS"' 2023

i

To
The| Director
Elementary &Secoriddry Education Department 
Khyber Palchtunlchwa, Peshawar

Aziz Ullah Khan President 
President
Ail Primary Teacher's Assocladon, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7[53 IN THE KHYBER 
PAKHTUNICHWA CIVIL SERVANTS CAPPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

I I am directed to refer to the subject noted above and to enclose herewith a letter of.- 
Establishment Department letter No. SO [Pollcy)EaAD/l-3/2020 dated'OG june, 2023 and to state 
that the subject meeting Is to bo held on 06 july. 2023 at 11:00 AM Iri this department under tlio 
Chairmanship of Additional Secretary (Estab) ESiSE Department In his office.

1 >

I 2. You are, therefore, requested to depute a representative of your respecBve, 
Department to attend the meeting on n date, time & venue as mentioned above, please.

Enel: AA

i

(MUHAMMAD ISHAQJ 
SECTION OFFICER (PRIMARY MALE)

jy-:'
t ■

Copy forwarded to the:

1. PS to Secretary, E&SB Department Khyber Palditunlchwa.

SECTION OFFICER (PRIMARY MALE)
i

■I

I
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.(H
IhlE, ^EEr|U,G i REGABQlhJfl; APPLICATION SUawmED BY MH. AZII UlLAH 

LROVINCIAL RSESIPghJf l\\ ppiiH^RY tBAC^HPUS ASSQCIATIOM ItHYBEB PAKHTUNKHWA 
i|LD6LETiOH OF RULB 7rsi IN THB CIVIL SEBVAf^T UPPQINTMENT. PROMOTION g. 

TRANSFER RULFS IOAO)^ : ^ -----

A meeTlng fegoiding Ihe subieci moiiBf v;ai held on 06-07-2023 oi M:00 am 
under Ihe Chairmonship ol Addlllonal Sscfelory Esloblishmenl In his olllce. The
lollowing QiiendBd Ih^ meeling,

MINUTES OF

•s.) ■

REGARDING Q

iwoass: ^j I

( !•

IS« I NAME ; DESIGNATION
1

Ocpulv Dlieelof EilabllihmenI ol Dlreelorole 
Elemenlory A Secondory Educollon Departwoni
Provinclol PresIdenI All PrlmorvTeochcrs

' Assoclollon
Khvbef Poktilunkhwo___________________ —----------
General Secrelory APTA Peihowof___________

Sacllon OHlcei (Primofv) EASE Deportmenl Cl«ll 
Secfclotlol Khyber PokhfunWhwo Peshawar_______

I
: Ml. Foiol Wahid*

2 { Mr. Alii Ulla.h

3 Mr. Ralaqai Ullah

Muhonnrrsod Ishoq4

The meellng slorled v;iih recilalion Irom The Holy Ouon. The chair welcomed 
Ihe oartlbippnls. The pepulv Direclor iEsloblishmenlt ol Dlreclorole ol ElemenlorY i 
Sacondony Educalion’brleled Ihe lofum regarding ogenda item In delall.

2.I

Aller Ihreadbdre discussion ii was decided Ihol Dlreclorole oT Elemenlory A
Secondary Educollon DopnrImenI may examine Ihe cose properly ond submit j

submission to Esloblishmenl

3.

lor onwordsell-conlolned/consoildoled cose
Deportmenl lor lurlher necBssory DClion.

•! '- The meeting ended wllh a vnie of monks from me Choir.

6V S UriahJ
Prowlncfal PresWenl , 

mTPrimory Teachers Assoctolron 
Khyber Polrhlunlchv>a

I
• fMr. Foior Wahd) 
Oepufy Direclof-I
EASE Oeporlmeni

I

\-
0)>-. .i

qj(Muho
•(Mr. Rotoqal UWoh) 

Gcnerol Secrefory APTA 
Pes'howor

Sedlon OWcer^ftlmary-Malo) 
SEIjeporimenIE£

(Abuollah)
Addlllonol Secrclory ffijJab/lshmcnl) 

£^SE Deporlmenl
\!

I—

t

i r ■ .1
I
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^INVTES OF THR merm REgARniNr; appiication suBMimn rv md a,„ u,.... 
gOV^PqHS DEriT ALL PR.MABY TFATHERS ASSOCIA J.MVrJr

sr„°n,°fr:
1

• i
A meeting regarding the subject matter was held'on OG-07-202' at ll-OO AM 

the qhairmanship of Additional Secretary Establishment in his office. The following 
the meeting

\
under 

attended

stt NAME DESIGNATION
Mr, Fatal Wahid1, Deputy Director Establishment of Directorate Elementary 61 

Secondary Education Department 
Provincial President All Primary Teachers Association: 
Khyber Pakhtunkhwa
General Secretary APTA Peshawar ^

Mr. AzIzUllah2,

Mr. Rgr'jqat^Jllah3.
4. Muhammad Ishaq ' Section Officer (Primary) E&SE Department Civil

Secretarial Khyber Pakhtunkhwa Peshawar

2. The^nreetlng started with recitation from The Holy Quran. The chair 
participants. The Deputy Director ,(Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

welcomed the

•3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & salf- 
contained/consolldated case for onward submission to Establishment Department for further 
necessary action.

The meeting ended with a vote of thanks from the Chair.

(Mr. Fazal Wahid) .. 
Deputy Dlrector-l 
E&SE Department.

I

Provincial President
All Primary Teachers Asso<:1ation
Khyber Pakhtunkhwa

(Mr, Rafaqat Ullah) 
General Secretary APTA 
Peshawar' •*

r

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

:
' ■»

) 'i- (Abdullah)

V
j

1
1 - •

I

H
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I [■ii I III ir>i'<rirr~ni«rri~‘i~‘^*—-*vr» •• •

■I

•9tWH -• ' ■F.mllieSlohLUlmnlmnk^

\
■■.')■ ■ :■:

■

/745I• V. f

'-#1- 1

PUnna 01 '.,*
I ■■:

Te i
' '^T\\a Sat Itor O^eer (’v^r/mcij'-WiateJ, '■

Ehmen ^ a'Seeondary BlueoHan Deparlmanl. 
Khyber ^^ai/j/iinit/iwa r»/imt‘ar..

miNUT iff bF WE Meeting

I . !

I

Subjoci: - 
Dear Sir,

lA:
i'lrtSiaxI (0 rsfir lo llio latter No.SDp‘rlrTtary~^^)£iSBD/J’^/ 

llnfl/PST/3013 datail IO‘Oi~2D33 on the subject cited ebevii and to
i ■ , / o/n ;

C.iMIse/MlMijeS of the 
prMani hriejfhlstory at jw I\b baekBrotind of the cast as under;

i
I
I

■r;- Ii. I •, 'Khyber Pakhlitnldwo EsIablisImmI Deparimanl (Retnileilen mnRl 
the Civil Servants (dppalnlmenl, promotion ife Transfer Htiles ISRO)

I •• TlmtCovarnna if.oj
dalaied Rida j'/n
vlde'InoUflealloi Swi No. SOR-l'l(E&AD)/N3/2020dated06.08-2020.

Mt< [Jn aiiWp/icfl/rom your good office In ihefallawInB^words vide Ictlor 
Na.i9S7daied’P6-l 3-2023..

nj Now If i ibb Isolnry upon the civil servant lo accept Pramallon In every condition.
(I!) ll If lha prcil-ogoflva oflhe olvll .sars'onl la Bllbar aeeapi tir turn dawn the^ offer of 

pramat bh.
• Tha )vm go if i ffJea forwirded 

No SO (Prlmoi J*.A ) EicSBm-2Mppolnimenl/2Q21fir necessary guidance.
• Tliai Ilia Gave. W mf afKIiybar PaUtlunkhwo Eslabllsluneni Dopurfmcni fRestilailon

Wins) VI* «r' E&jlD/l-3/2D2D doled S-06-2023 edicsorleally staled
that there oxIj r n i prnvlfinn in decline or forgo protnolion. ll Is ehllgoiory upon every

ee^eplpremallan under every eondlllon.
. T7ic setfte '''(if eeclvad by llili office from yaw goad office vide letter No.Sq 

fPrimary-M) i&^EDI2’2Mppotnimcttl/2023 doled 12-06-2023.
> Viol In flic minutes of meeting doled 6-07-2023 held under i>ic

Clio/rmonrW i njllon. Scei-c/oo' Eifaft/I.cbmcm at Ms q/JTev iM.s nffieei lia.f
hcenaskedftysihinls.tlDnBfeoKtalldaiede>nc. •

In Via ft die ahave, this office Is B/Mnilf/irB/l opinion dial the delcilon of Rules
7/fi „fr...\H,igotlvely a Imganunihers of Female Teachers. Thar ll Is proposed that: .
T aehers below pr "’“P esemptedoflmplleallnns ofiHe amendmini In the rules Ibid 

Dcporlmenial I Mollon ^mmlllce.

Tha I we ij siihmltied for ptrsisal end necessary aellons phasi;.

!
I .

• TJifli: tills office

0*1

I
\ the same to the puorfer conearliBrf vide letter

tf,
i I

;
I

clvl/jsn'onf f

•«|
I

1

l
1

I

I ■
i

..._lfi9orfa''*
ElfftTiBnfofy it Se'eondory Educollon
. ^ Khyber Mhnmkhwa .

I ll >

,<1f Asslsli-•* '
(

I,l\ I
Bidsi: No. jSol'e lx lot-

iLoinl DIree/oroie.
Copy of die.

1, PA to DIrecloi
2. Mo.sler Copy. I :i

' Assislaiii DIrretar (Esiab/il-l) 
•lilBHit’iiint’j' SflCoiH/no' £jliien»°", 

Kliybtr Pakhlunkhwn
i I

A

;
1 1)

1]

I
I

*
I
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^ePumTTaVj i^K.

'v.

Drf?K.To(2ji7E '■(jp

To: PKHRUIBC.,■•• .i.\

0|it£y (fWiq'i2^5'Oa^i^

Hirruinks
W; Fy

Sliced 1- MiHLfhj HectiK5
ctty«L +0 Ttjl» N^. (Jo'ftv*,;;;)-m)E

Wliniiteifif Vnediyig ^S.Tj'k'li dcfitid (ft^ ffU^ad cfid otsve flnd do
|weiciT;i^ [nUf lotrai^, AbijJ- bocfe^imaf ^ =i-!i ^Jrd^;.

« Tftfti (^ovl-niiTuufti'i^ ^ ESid^bfiiyimW <Upcnhnayii- ((?ogLJ5^^dtio 

ivi CiVi! Se-vuovj-i;)
'^'':Nu.SDf?-.vr(;EUD)l'3|7£2odaW

^ )hflit i« o^tt SsqgW- ^wdovue uynY gaicl jrt dKa I^WnWo
- ^Awd4 Vld£ feHei No. dlc^J ot-oV2iai

(.ij ^Moui) rl fi, i/^ Scsja-wf •fo cijrfepi pvoywfMo ■
pwtiyaiiVe rf c/w)
^ ^o«noKii-i,

;y..«&4Sw»«’s.isc ~.r;
■ E^,RD|l-3|j^i^odal8d g-06-1.313 co(^c^CAl^^y 34o«

pvMS'^ -b ds.{Q^ I'^s^ rnom/^:
SeifVaruV dp CLCce^-)

® Tfial j

Sec

do eFfl-fT ocfc^d/dumcWidKe'Stivani-

® 7h.at H«JV

I -

"n^K ol%*,y t,f« 
und^ ©v^ 3 cijn(ij''f}ay^^ ^

-.mv..+' at K.'. ttffice -X. ofl f -Vlctbg Bkkiisk

c^ .rfpiW&ta
e=| na^£f}i\«j^ ci ,

pev^dS ctno) h.-e.ce£sd>^ : cicfi^j

civil

I

'Jn vitw 4hji qUe/lh^i 'Su 

dW ^ i?uii£^ ?(s)
Vnehnbaii i^ TcimcJJx

TWfi CAie !i ■'£Ubvnii)ed J

i

pi«AiC .

C®9y ctfcEfvc I'D;
C-- PA- Pl'*i.tifet 'LpccJ! biWbiuf^'
"i- VlPii-iu vd^b. lUhfenfej)cita.

*.i.
'\
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ELEttwiliJ!'/ SeCOKDAJlY EDUCATlOH DEPARTMErn- 

CIVIL SECRETARIAT PE6HAWAR
(Phono No^1-9223M71

Itt. SOfPnmarY-M)EaiSED/2-2/Appolntrrient*RulB /2023 
Peshawar Dated 23'’ August, 2023

i-

I

I

\

Ti'ie [iw^lary to Go'/l. ol Khybef Pakhlunkhwa, 
EetsfiHshmenl a Admmislralion Department. 
Pevhsfv/ar

I

- teUTDAHCE RfSARglNG DELBTIQH OF RULE yes') IN TH^
8. nULES•SUBJECT:

rAAPOirtTMgMT. gRPHOTTSMfS&RVAN
*t9sg^.

!>:3f 'sfr, I am cnrertKl to refer to your letter No. SOlPolicyV £8^/ 1-3/2020 dated 
O&r 2023 and to sets that after deletion of rule 7{S) Khyber Pakhtunkhwa Ovll 

CA«>lWnVPramDtion & Transfer Rules 19B9) It has been Intimated tho«
order Of the competent authority or

shall be proceed under KbYber

“ 1 ^

officers/ ofR^s Vfl'iO do not comply- vrith promotion 

Kvscie promotion through different means
, Ovil Servant (Effidenc/& Discipline) Rules

“■ In mis U^nnecson »,s »,=. in »nn= Indv tn^cher or prtnnrv

n pnonnobons havo to, fooe «doos Inconvlenco whilo toy
v/lth no residential or iranspdrt facility- Most of

care. In such

;I
try to
PsliTOjnkiTr'ra

2011.
i I

1
vrhO 3'rm'

more aro n.ogotlvo orfodo on sonnoo dollvonr.

nf ^txjve, 
i^escher in primary schools.

!

reconsidered to thethe said amendment may be re
i

3.
/ri/tfint of I*'.!'/

(MUHAmI
SECTION OPFIO MALE)

Copy for/zarded to the:
iwa

section

(•

( Scanned with CotnScannor

I.
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PylnAimif tioTtA

•••■ 1/X.

, No.Ss (pnir\.ay|4-M I ,

- !

T5
TFui SeCY^dtx’ijj -fn ^tovurnnuiTi- <jf l^lcWunbluw:^. r
Es-kbtoVYmayib o«'^A hArfir^oHan 

P^Vu:
Sub3b:t ;

itUnj;

(^ui'dantG ^ in 'fhi
evil StWdSMt (AppJ^n^nm'P; PWalioo ^TV‘=«n.^V' RuiJei'

■ i‘^w).
• Pectv' Sw^

; 6 a-TP dined ad, iT3 ts^ ic ^iiuif
ji^-'^l^olii S’^'^Junji'iiST? c^nd +0 afelii q^ty

dftidion ^i)le ^(.s) idnytey i^tl^WBobKoffl CiVij 32y\a.-n.f (fippaiWhnW

PromoHVi a'hd TVorij^ hs.^ been liT^nnkJ 'ifxA-
'hpst ff^exija^dci^ .Wbd dAnoh cui^ pmdtan <3\4e.^

oj 4Ke o^mpd'eiTj aL>^hoyi'?y

TTi^Ani Sh-si^ hn j?roces.c^ 
ew Saverai-(Effio‘<iyiiy

01 -^y ■It emde porra^i^
*.♦ ■ .

driD

• Xn -}b''''J cni^nacfi-ovi ihfi s.-tihmlfied haf. i
. ■WU ^ p^-majy kyfH 'n S:5me Coi^j

1/1 4-U /I fa KS^^rrvo idihj^

In s/itu} absve

such aSdvitjui )'nCdJvenJence
i ,..

ar<^' necfe3/)'u^
■•' >■

• 3.
. ^ ^Qid qrnmQrdrhflif- 

i i^aiky fn
} ■ be h

' JH-Uagfly rJ -)g I
■ 1 DW^-fcn E^5£tl^|i;\;t,h3a;Uy^

tVlcJ^

tte<9S^',*' i
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I
No. SOfPolicy)E&AD/]-3/2020

[lie September 07,2lW-3

ESTA
?r . >

Duied Peslmwar

Tlie Secre'mry to Government ofKhj'ber Pakhtunkhwa, 
Elementary' & Secondary Education DepariJimnl.

0

nc-i iTTinN OE Rtn.E 7(5) IN 

.1989, •

V rt

rriimANnE REGARPIN_G 
nrvPFP i>ArrHTTtmar\VA cjvil 
promotion ANmtransfers rules

oaSubject; - • u.
u
6
O
{D

>lelier. No. ^0(Pnmarxi^£-&SED/2- 

,he subject noted above and f slate that 

od office vide this department lelier of

Dear Sir, I2
■ dtrcclcd to refer to^ your 

dated 23:0S-.2O23. on
am. 3 ■

N
N

• 2/Appainimc;ql-Rulc/2023
l-uidimce has already been tendered to your_yo

{X
Qr«
(ynecessary

even No. dated 06,06.2023 (copy enclosed)^ I\
Yours faithfuliy,

:ef (Policy.)Sectio «

Fnrlst. or f-vpn No & date 

lothe;-Copv forwarded
r - I c:^r-r,•1-.^^'fRcE) Esmblishmcnt DeptirtmoiU-PS to Special SccrU.ir^ (Itcg). Dcpanmenl.rc"rs£r----»-—

1
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\
■ ■ -ab C- ■ * i'

. GOVERNMENT OF KHY3ERPAKHTUNKHWA 
'ESTABLISHMENT DEPARTMENT 

No. S0(;PolIcyi)E2<AD/l-3/2020 
Dated Peshawar tlie September 07, 2023

To «**

-The Secretary to Gc^vernment of Khyber Pakhtimkhwa, 
Elementary &. SecondEfty Education Department.

1

GUIDANCE REGARDING DELETION OP RULE 7(5] IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PRQI^OTION AND TRANSFER) RULES, 1989.

Subject; -I

;

DearSlr.

I am directed to refer to your letter No, S0(Prlrhary-M)/E&SED/2- 2/AppaintmEnt-; 
Rule/2023 dated 23,0a’2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good ofHce vide this department letter of even 
No. dated 06,06.2023 [copy enclosed).

I

I
Yours faitlrfully,

• !!f ■. I
■.

! I
1 Officer (Policy) !.SccCio I-

li
. >:L

Enrlst. Of even No & date . :
:■

Copy forwarded tp the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary [Reg-ll). Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department l!

5
!■

r.
;■I
i

Section nicer (Policy !'
I,
i.'

I-
:

.
ij

i

;

!•
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i r.

To,
1) Secretary to Government of Khyber Pakhtunkhwa-, Establishment Department,

Civil Secretariat, I’eshawar
2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

I'ducation Department, Civil Secretariat, Peshawar 
) Director Elementary and Secondary Education Department

^uhfoef. REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NnsnrpnumRAAD/i-:^i2020. dateD' 06/08/2020. communicated----10
SFlfRETARY TO CnVRRNMRNiT OF -KHYBl-R PAKHTUNKHWA. ELEMENTARY & 
SECONDARY EDlirATlON DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT. 
WAS STATED THAT SlIR Rlll.E S OF RIII.E 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS 
DELETED

!■

:■

f.

^ .

.Sir/Madam:-
Your Honorable -authority promulgated Notification No. SO (Policy) E&AD/l 

3/;tET1, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
d.'ucd 06/06/23 wherein it has been made mandatory to the employees to avail the 

proMotion, otherwise, disciplinary action shall be taken against the employees, 'lhat, as per 
,u-',,:icaLion No. Si) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 

withdrawn and the Government of Khyber Pakhtunkhwa Establishment

Ilei'..
. .re

I:
I-
i-prm vHion was

Dofririincnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Prumolion and Transfer) Rules, 1989 vide notification noSOR-Vl (E & AD)/l-2/2020 dated 
06-0:5-2020. Thai the Directorate of Elementary & Secondary Education Khyber 
Paktiiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakiiuinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of v.liich the E.sLabli.shment Department vide its letter No. SO,(Policy) E&AD/l- 3/2020 
daU'i] Peshawar the )une 06th, 2023 directed the Directorate of Elementary &. Secondary 
Education that Rule 7(5) in the Khyber ..Pakhtunkhwa Civil Servants (Appointment, 
Piuiiuition and Transfer] Rules; 1989 has been deleted vide notification dated 06-08-2020 
and .ihcrefore' no provision exists to decline or forgo promotion and it is obligatory upon

That Directorate of

i.

fvui-v civil servant to accept promotion under every condition.
■ntary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 

Administrative Department vide No SO(Primary-M) E&SED/2- 
-.•,|iointmcni Rule/2023 dated 23-08-2023 to reconsider the amendment made in 

I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
,1(1 negatively affected a large number of teachers and especially female teachers. In 
Miiwhilc, the department vide its letter dated 07th of September 2023 directed the 

of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
has already been provided to the department and therefore no provision.exists to 

forgo promotion and those teachers who do not comply with the prom.otion 
of the cofnpetent authority or try to evade promotion through differcnli means shall 

ho iiroceedcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
20ii, !

Elu;-'; 
ilsiunlishment 
■l/.r 
Kiv^-.er
.is u
the .jH 
l)i,-"..L.)raie 
guu.,ince 
dt'cliiie or 
ordur t

,It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
£c.D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 

Oc 6G/2023, may please be declared and ordered to be struck down 
oeing Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

Daiu.l .<5'4./o1/2024

Bfwmvn i
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BEFORE THF. SF.RVICE TRIBUNAL PESHAWAR

Appellant

Versus r
Government of KP & others5 «

Respondents

I (the Appellant)
- do hereby appoint and retain

MIIHAIVIMAP MIIA7.7AM butt ASC. MUHAMMAD ADREL BUTTAHC 

RAS^AM AHMAD SIDDIOUI AHC

h.
ASSnriATES flF MHAZ7AM I.AW FIRM

the above Suit and on my behalf to conduct and prosecute (or
n-' to jcl and appear for me in 

delorid), the same and all proceedings that may be taken in respect of any petition 

connected with the come or any decree or order passed therein and Applications for review
i'.*

of documents, and to represent me/us and to take all necessaryto file and obtain return 

su’ps on niy/our behalt in the above hiattei.

tify all acts done by the aforesaid Advocate in pursuance of this Authority.1 cti.;i'0‘e 10 ra
IV\

APPELLANT
/■

ACCEPTEDA y

T'ad muazzam butt
Adviicilt^j^upreme Court
MUH

Advocate High Court

IBASSAM'AHMADS
igh CourtAdvoca.

1


