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Court of
Appeal No. /& 38 /2024
'$.No. | Date oforder Order or other proceedings with signa?[:nr"é of judge
proceedings '

1 2 3

1 27/05/2024 The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

InReffo é“ -3
Service Appeal No / ‘ -BJ /2024

Muhammad Sohail Khan Son of Muhammad Umar Khan, PSHT
GPS SamarBagh, Tehsil & District Timargar
] e Appellant
VERSUS

1) - Secretary to Government of Khyber 'Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

.............. Respondents

.SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
01974, AGAINST ~ THE IMPUGNED__ NOTIFICATION __ BEARING
NO.SO(POLICY)E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED
'O RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES

1989 STANDS DELETED

PRAYER:

ON_A CE_OF INSTANT_ SERVICE APPEAL, THE IMPUGNED
OTIFICATION BEARING NO: SO (POLICY) E&AD/1-3/2020, DATED
06/08/2020, COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 6/2023, MAY BE DECLARED AND ORDERED TO BE STRUCK
bow ING VOID AND ULTRA VIRES TO THE CONSTITUTION OF
KISTAN AND FUND NTAL PRINCIPLES OF NATURAL JUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE.

GRANTED TQ THE APPELLANT.

RESPECTFULLY SHEWETH:

- (e st} S | ™ v . - . . v A | 2 11 . - .
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forédgo their promotion and the next employee in
seniority list is to be promoted.

That some-employees specifically have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainoys
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promaotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointmdnt, Transfer and Prometion Rules 1989. :

‘IThat Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy] E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated- 06/06/23
whereif it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against'the employees. The impugned
Notifica'!tion is reproduced as under:- .

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

“That as per notification No. SD {Policy) /EDAD?l- 3/2020 dated 06/08/2020, the

right of forcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5} in
the Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. ' '
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for gunidance regarding deletion of Rule 7{(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of -which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the  June -06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {(Appointment, - Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
oXists to . ﬂ“clme or forgo promotion and it is obligatory upon every civil servant to
accept pr nmotlon under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Ann(.xure C

That theroa[’ter the meeting was also held in the Ofﬁce of Additional Secretary
istablishment on 06-(7-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary lducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &




il.

2

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rul.es,. 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of. Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtuniiwaslivil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned létter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and thie
deletion of Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROURNDS:-

.

L.

d.

s

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That therc arc no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their-promotion along with
their posting. It is submitted that when domestic and other personal issues do not

permit the employees/appellant to avail the promotion order and in that case, the

cmployees who foregone their promotion were allowed not to avail the promotion
lor a period or 04.years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their-entire service. Hence
the employees himsgéif/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are

granted promotion to next rank.

That as, per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and

against the law and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
cmployee but if an employee does not avail and get benefit of her prometion it must

be optional for the employees as to whether to avail or forego the benefits, Any -

s o3
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That non-availing of promotion and foregomg thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23-would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed .that on the acceptance of

the instant Service Appeal; the impugned Notification bearing

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2623, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
untawful, illegal-and without having any legal effect. :

Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also be
granted to fhe appellant , @

WA

-

that
application are true and correct to the
best of my knowledge and belief and

nbthing has been concealed thergin
trom this [lonourable Court.

[ Ar Appellant
AFFIDAVIT: pp
I, (the appellant} solemnly declare ' ! {
the contents of foregoing | | hrough /L

Muhamiigd Muazzzam Butt
Advocafe/Supreme Court

P,ﬁ[;epohent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA |

CM Nq ' -pP of_2024
In Refto

Service Appeal No /2024

NJUWM)Q;D L SOMBIE. KBRS
'VERSUS |

Secretary fo Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF

CASE IN HAND. '

Respectfully Submitted:-

1. That the instant appllcatlon may be treated as part and parcel of service appeal of the

I
- \

appellant. |

©

| |

2. ‘That the app1ellant has br'bail'g"ht' a good prima facie case and balance of convenience also

lies in favor of the appellant. _

3. That there 'isulikelihoo_d success of the appellant in the lis. And if the notification bearing

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respoﬁden't No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

+

‘would suffer irreparable loss.
4. Thatvaluable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So

(Policy) E&D/l 3/2020 dated 06/08/2020, commumcated to Respondent No. 2 by

Respondent No 1, Vide Letter Dated 06/06/2023 may kindly be suspended tll] the

final disposal ofthe main appeal in'hand. ) m M .

. Appellant

AFFIDAVIT:

) o .| Through -
I (the appellant] do hereby solemnly g
_stated on oath that the: contents of
“NF foregoing application .are true and ot Ad‘mcate YLt
b correct to the best of my knowledge ' X
and belief and nothing has ‘been
concealed therein from this Honourable | - . Muhammad?
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Personal Information of Mr MUHAM“AD SOHAIL KHAN dfw!s of MUHAMMAD UMAR KHAN
Personnel Number: 00260564
Date of Birth: 20.05.1972

T, e
Dist. Govt. KP-Provincial

District Accounts Office Dir at Timargar

Monthly Salary Statement (January-2024)

CNIC: 1530367860037 .
Entry into Govt. Service:

Employment Category: Active Temporary
Designation: PRIMARY SCHOOL HEAD TEACH :
DDG Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH

Payroll Section: 001
GPF A/C No: EDUDAO00B108
Vendor Number: -

G
G

PF Section: 001
PF Interest appfied

Pay scale: BPS For - 2022

18.03.1992

Pay Scale Type: Civil

r..g,_

NTN:

Length of Scrvice: 31 Years 10 Months 015 Days

_Cash Center: 09

GPF Balance:

80001409 DISTRICT GOVERNMENT KHYBE

1.299,560.00 (provisional}

Pay and Allowances: BPS: 15 Pay Stage: 24
Wage type Amount Wage type Amount
0001 | Basic Pay 7144000 1001 | House Rent Allowance 45% 3.524.00
1210 | Convey Allowance 2005 2,856.00 1300 { Medical Allowance 1.500.00
1505 | Charge Allowance 40.00 1923 | UAA-OTHER 20%¢1-15) 1.,000.00
2148 }15% Adhoc Relief All-2013 950.00 2199 | Adhoc Relicf Allow (@1 0% 637.60
2316 | Teaching Allowance 2021 3,224.00 2341 | Dispr. Red All 15% 2022KP 6,807.00
2347 | Adhoc Rel Al 15% 22{PS17) 6,807.00 2378 | Adhoc Relief All 2023 35% 24,314.00
Deductions - General
Wage type Amount Wage type Amount
3015 | GPF Subscription -4.250.00 3501 | Benevolent Fund -1,200.00
3609 | Income Tax -3.103.00 3990 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: -600.00 0.00
Peductions - Loans and Advances
I Loan l Description Principal amount Deduction Balance
Deductions - Income Tax
Payable: 48,406.38 Recovered titl JAN-2024:  20,793.00 LExempted: 12101,03 Recoverable: 15,512.35
Gross Pay (Rs.): 123,096.00 Deductions: (Rs.):. -9,328.00 Net Pay: {(Rs.): 113,768.00

Payee Name: MUHAMMAD SOHAIL KHAN
" Account Number: PLS 4944
Bapk Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

i Leaves:

Opening Balance:

Availed:

Earned:

Balance:

Permanent Address: VILL KOTKAI SITAHI KHAIL
City: DIR LOWER
Temp. Address:

City:

Domicile: NW - Khyber Pakhtunkhwa

Email: zain09595@gmail.com

Housing Status: No Official
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GOVERNMENT OF ) 6 C

. ] ' _ KHYBER PAKMTUNKHWA
ESTABLISHMENT DEPARTMENT
\ T _ {REGULATION WING)

R
'

 NOTIFICATION
: Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Cw:l Servants$ Act, 1973(Khyber

| . Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa is pleased to dn‘ect that in the
Khyber Pakhtunkhwa Civil Servants {Appomtment Promotion and Transfer) Rules 1989, the followmg )
further amendment shall be made namel{f’“ : : ' "‘

AMENDMENT

s

? _ . in. rule 7, sub- ruler {5} shall be deleted

R T

ny ‘ CHIEF SEGRETARY
W _ _ . GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

1, Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department] -

2. The.Senior Member Board of Revenue, Khyber Pakhtunkhwa.

3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
_4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

6. All Divisional Commissioners in Khyber Pakhtunkhwa.

7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

9. All Deputy Commissioners in Khyber-Pakhtunkhwa. : . :
10. The Registrar, Peshawar High Court, Peshawar. S ’ |
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ' - : o
*12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director {IT), E&A Department.

14. Al Section Officers in Establishment & Administration, Department.

15. The Section Officer ( Admin), Admlmstratlon Department with the request to arrange 20 gazette

.. copies. _ :
16. The Caletaker,.-Administration Department. k

'[\:‘VAHDAH LATIF
DEPUTY SECRETARY (POLICY)
+ | -

..
- .
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-

2. ': “Tha bui:'rlm'.unul: nehiny the deleian of the bt wlols nlpedd 8l preventing o
* elwll servant frant tamptotian fof fiticli. pain by sueking (@ 8 singla lucrotive posUposition b7 lo
prcv:n‘lilhosc wiio tend to forpa promoties ia evalle postingiuansfer of show jock of copacily
o yockle Wigher respansibllitles in eoic of promation, Thorsfate, JU 1s obilgaiery upon every

clvit servanl to neeept promollon in event condlilon,

3 FUnhcnﬂﬂrc..ﬂlnsc ofMecrs/aMMainls wita do nat comply with prometion prder L
of the campeicnl aulhintity or ey to cvade pramation through difTerent means sheil be

pragectlod uuulml_undcr‘ Kiiyber Pakhiunkbisn Civil Servants {Elficieney & Disclphing) Rules,

201 |, please,

' Mé . | - Yours [lhully, ::
PEE L S G\
- , - o "\ 4 - ' (Fs3n WRGL mn:r.l han)
el ) g AT oo (Poiley)
7 6 audsl;Ofcven No&dlats , 'n.

' Cnpy.fummdnd;iu the:

Sk P!j;tu-.‘lpr.ulllElcr:;uy'(ﬂea:]'.'.[?.!Lab]'.ihlnénl- cpantingnk 3
. -2 Bpwe nddllllnmlS:crtiu'y:(n:n"ll).muhlhlnnnnl'-mpartmunt. 1)
3 P..Silu Daputy Seeretary (Polley)s Tstebitshmant Depanmeal. .

Qé/r":@?l.{ ! ”'E}“".'-..”F.fi.:t" o Il ' . :
f } B ‘ ._‘:_'_"’%1, Y, '- ; o
" ﬂ.l,\\' i 2,008 :;. F'."j. _ ; :
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- ' GOVERNMENT OF

‘ " KHYBER PAKHTUNKHWA

ESTABLISHVIENT DEPARTMENT
(REGULATION WING)

- e

it

b 4

i ) \'.

To

The Government of Khyber Pakhtunkhwa
Eilementary & Secondary Education Department.

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER PAKHTUNKHWA CIVIL
SERVANTS{APPOINTMENT, PROMOTION AND TRANSFER] RULES 1989

Dear Sir,

I 'am directed to refer to your letter No SO{Primary. M/E&SED/Z 2/Appointment/2023) dated
18.04.2023 on the subject noted above and to state that sub-Rule{S) of Rule-7 of Khyber Pakhtunkhwa
Civil Servants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department
notification dated 06-08-2020; thus, no provision exists to decline or forgo promaotion.

2. The basic rationale behjnd..t_he.deletion of the ibid rule is aimid to preventing a civil servant from
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher respons:bmtles in

case of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
cor.umon

3. Further those officers/officials who do not comply with promaotion order of the competent authority
or (ry to evade promonon through different means shall be proceeded, against under Khyber
Pakiitunihwa Civil servants (Efficiency & Discipline) Rules; 2011, please

- ' : ' Yours faithfuily, -
T ' {Issa Muhammad Khan)
Section Officer{Palicy)

(Endst). of even !\}0 &date . .

Copy is forwarded to :-

1. PS5 to Special Secretary (Reg}, Establishment Department.
2. PAto Additional Secretary (Reg-li), Establishment
3. PSto Deputy Secretary(Policy), Establishment Department.

Section foicer
(POLICY)




. woo.Tr SDVER ';\1“ '
| CE R T MERT O ; )
-. P ELEM: TAR;A IF HHVBER PARBTUNINWA
O I WMDSECGHBAHYEDUDA'HDHDEPARTMENT
7 “CIVIL SECRETARIAT PESHAAR "

- _"l_\-‘."

- (f‘nuno Mo,091-9223807) -
. '.' — W
V080 (Pimary-MEESEDR-BI202
Daled Peshawar l.hc Jung Z6™,2022

TG

‘ "glm Direclor :
- emenlafy & Secondary Educsll
- Khyber Pakhtunkhws, Peshawar > n;panmcm l; y
- Aziz Uliah KKhan e 7
F’restdent )/'// //L

All Pr:maw Teacher's Associalien, KP

GUIDANCE REGARDING DELETION ‘oF RULE 7(5) 4 THE KHYBER
T, PROMOTION

PAKHTUNKHWA CIVIL SERVANTIS LAPPO&N___E___.»——————-—'—"“
AND TR!#NSFER]_LES 1989,

Subjact:

| am dlrecled 1o refer- lo the 5ub]acl notad abova and.la enclose here wilh

‘3 letler of Establishment Deparlment jetter No. SO (Poﬂcy}E&ADM-SIZDZD dated
06 June, 2023 and lD ‘slate lhat the subject meeling 1s o ba held on 08 July, 2023 3l
11 00 AM in* this deparimanl under lhe Chalrmansmp of Addltiona! Secretary (Eslab)

E&SE Deparimenl ln h s affice.
guested to depula 2 represenlaﬂua of your

2. © You arb therelore, -2
respective D'epanmgnt o attend the meefing on 2 dale, llma & venue as mannoned
Zhove, pieasé. o B : - .;
Encl: AA ’f] :
” \J(,
- : MUHANMAD sHAQ)
. ! ' SECTION OFFiﬂE RIMARY MAL E)
Caopy forwarded to ther
{ PS t4 Secretary, E&SE Dapariment Khyber Pakhtunkwa:
he : o J
' \ -
e | A
i PFUM "MA
| - gectioN OFF‘C-fﬂ-‘ -;ﬁ-z,-( b
K ot I. (]
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Dated Peshawar the June 25t 2023
To.
The Director

Elementary & Seconddry Educat'Iun Depar;:rnént
Khyber Palchtunichwa, Peshawar .

Azlz Ullah Khan Presldent

President .

All Primary Teacher's Assotlation, P
Subject: GUIDANCE EE:GARDING DELETION DF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1969, .

\

‘I'am directed to refer to the subject notad above'and to enclose here with a letter of

Establishment Department Jetter No., SO _[Pnlir:y)E&AD/I-BfZ[]Zﬂ dated 06 Jupe, 2023 and ta state,.

that the subject meeting is tnfbe held on 06 July, 2023 at 11:00 AM In this department uhdar the
Chairmanshlp af Add!Hanal Secretary {Estak) E&SE Department In his office.

. . R
e T2 - "1 You. are, ther}efnre, requested to depute a representative of your respective
et Department to attend the meating on a date, tme & venue as mentionad abave, plaase, - ;

'E

Encl: AA
R i . I‘___I.I
_ . (MUHAMMAD ISHAQ)
S A Sy SECTION OFFICER (PRIMARY MALE)
_'Coby forwarded to the:
1.7 1.Sto Secretary, B&SE Department Khyber 'P.ai:htu'hlthwa.

ER
Y r

|
‘ 1

" SECTION OFFICER (PRIMARY MALE}

Lt »

WF4442-2023 AZIZULLAH VS GOVT CF PG43
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{L_PRIMARY TEATHERS A

MINUTES OF THE mee TEME!‘ELKJE___I_A_I_L&_A -'LL&H
ROVINGIAL HRESIDENT ary e odliNG AFEUCAMION SUBMITIED BY MR AZZ LAH
REGARDING O -‘DELEI:Q}.;MLMMM

YRER PAKHIUNKHW

1Ko}
IRANSFEREU : . :ULE75INT 1VIE SERVANT Q MENT, PRO

A meel

under the Chclrmcnship o! Addilionat Secrelury Es!abhshrneni In his ollict:. The
tollowling atlsnded |he| méellng.

Ing ’egc"ld'“g the sublect maller was hald an 04.07- 2023 ol 1100 At

su ' ; ] —c - .
= 1 ”WE' o DESIGNATION
t Mr. Pozol Wuhld; " i Dupuiy Blyeelot Eslablishment of Diraclorale
! . i o Elemenlary & Secondory Educalion’ Dapudmunl

i ] Ptovinciol Presideni All Primory Teachers
i . . Assoclolion

: Khyber Pakhlunkhwe'

Ganero) Secrelory ARTA Feshawdr

2 | Mr. Axlz Ulloh

-3 1% Ratagol Ulieky)

e

Sgellan Dl'ﬂ.r:er'tl’rlmnrv] ELSE Departmeni GVl
Secrelalln! Khyber Fckhiunkhwo Peshawar

! i
4 | Muhammod Ishag

2. The meeling slcf:‘ﬂed vilh recilation ram The Holy Ouran. The choir welcomed

the porlcipgnts. The Depuly Direclor (Establishment) of Direclorole of Elemenlary &
; | ~ ' '

Secondory Educalion brieled the lorum regordling ogenda item in delall.

3. . Aller Ihraadb‘ldie “dlscussion i was daclded thal Directarole of Elemeniory 2

Secondory Educuli‘bfn Deporimen! may examing Ihe cose propedy and submli o

5Bl_l-contained}caﬁié“doled caose lor - onword submisslon 1o Establishmend

_ Deparimenl lor furlie necessory action,

The meeting ended with o' vale of thanks from the Chalr,

Mr. F m;‘“gr Wah]sl ' Pt Jagz Uiahy
f)erp:u:,f Dlrectcg]l AN /me‘nclal President |
iment fi Fripneiry Teochers Association
84SE Denar m?n : Khyber Pakhiunkhv/a
(M. Rllnfaqal Ullarh)

. Generol kacrel‘ary APYA
peshowor’

Secllon Om;‘:?a%,ﬂ‘ﬁary-&l ale)
E& eparimenl

»

(AbauHth
Addilanal Secrelary (Establishmeni)
£45E Departmeni.

(LA R ¥ e v P b

1 T
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C M mureg OF THE

PROVINCIAL PRES
REGARDING OF D

& TRANSFER RULES 1085) - ' : T .

_ : A mesting rega_rdlng the subject matter was held on 06:07-2023 at 11:00 AM un&er-
the {:halrﬁnanshlp of A_ddit__lonal Secretary Establlshment in his office. The fullou‘vlng attended
tha,mqet_ipg ) . :

S# | NAME ] : DESIGNATION

1§ Mr. Fazal Wahid .. Deputy Director Establishment of Directorate Elementary &
l Secondary Education Oepartment . o
2] Mr. Azlz Ultah : Provinclat President All Primary Teachers Assotlation;
e Khyber Pakhtunkhwa o : :
3] Mr. Rafaqat Ullah General Secretary APTA Peshawar s
4} Muhammad Ishay Sectlon Officer (Rrimary) ERSE Department Civil-

e
R |
Secretarlal Khyber Pakhtunkhwa Peshawsr i

2. The, rﬁ‘eetlng started with recltatlon from The Holy Quran. The chalr'-buelcd}lned thé
participants. The Députy Dlrector {Estabilshment) of Directorate of Elementary &-Secondary
Education briefed the-forum rega'rd'lng agenda item In detail,

3. After threagbare discussion it was decided -that Directorate of Elementary & Secondary
Educatlon Department may examine the . case properly and submit & salf
contalned/consolldated case for onward submlssian to Establishment Department for further
necessary actlon, ' -

‘The meeting ended with a vote of thanks from the Chalr.,
{Mr. Fazal Wahid) . - | L

Deplity Direcisrl * : ,
E&SE Department T !

- Provinclal President
-All Primary Teachers. Assotlation

. Khyber Bakhtunkhwa

{Mr. Rafagat Ullah}
General Secretary APTA
Peshawar

(Muhammad ishaq) . ' \
_Sectlon Officer {Primary-Male) i ' ‘
E&SE Department

I
o (oduiah)
. CoroRs) SR ES R sheeset)

o —-
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' U'-ﬁrn Zre-mam

-3
f:ﬁﬂ'ttcrf'-v izama“ﬂprtmarvsdmls

. 7
%ﬁ-ﬁ?g Elaéﬁmf AHD SECOKDARY EDUCATION DEPARTHENT |

E CIVIL SECRETARIAT PESHAWAR
: Lo {Phono No.091-5223587) - [oa

| b

Mg, SO(Primary-M)ERSED/2-2/Appolntmient-Rule 2033
Peshawrar Dated 23" August, 2023

Tr-e rsnuewy 0 Govl. of Kh
4 yber Pakhunihwa,
::‘.xsbhtku'rmm 3 Adminic
A ministration Department,
SUBIECT: - GUIDANEE - NING D OF RULE 7(5} 1 g CIVI
- SERVANT (APPOINTMENT, PREMO u
Lzar 5w, . o toe |

1 ami cifetted t refer to your fetter Wo, SO(Poliey)/ EXAD/ 1-3/2020 dated

. 05T Jne ZDL and b:l stste that after deleton of rule 7(5) Khyber pakhtunkhwa - Givll
Serzant (Apﬁv‘:'xﬁma'lt, ‘Promotion & Transfer Rules 1989) It has been Intimated that those

" officare/ officisis vrmidu gt comply vith promotion order of the competent authority or

oy 1 evads prOrnot»on through different means shall be’ proceed under Khyber

Palrnsnidria Gl Sﬂmn. (Efﬁdenc',' & Discipline) Rules, 2011.

L ' Ln trils cnnnac'aon it i5 submitted that In some cases fady teacher of prtmarv
 eyel W aval such promotions have 0, face serious Inconvience whlle thay have to
perform duties In T remotest stion vith no residential or- ﬁranspart eacility. Most of

ieqd veith Wds and elder father af mother-n-lav vho /reed care. In such

- N

£re HE negatwe effects on service delvery. | q

.n::-’.‘.-f-a. g : .
the sald- amendment may be recunsldered to t}w

. | . In Vle.'r of the above,

(MUHARTORT TSk

SECTION OFFIGERTF RlMAR‘l' MALE]} .

T Copy focerarded t the:

1. ‘Director EBSE Kryber pakhtunkhwa.. ,
3 P5 to Secretmry, ERSE Department Klwber pakhtur

SRR Y . ViP4442-2023 AZIZULLAH VS GOVT CF PG4’
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NARAS

- The Sgdf '_ Dﬂicnr (Pn‘mm;'-MaM)
Elomen lq & Sc:nm:fary Cducaunr Deopartmant,

Subfaci; -
Dear Sir,

I am: Wira
G rdMln]: 108 of tha B _,ndrm;,flPST'/Jﬂ.?J dated !0-8?—2023 an the .ﬂ-llljccl' cltzd above and i
presani brith.‘.rmry ab . it the backgramm’ ufﬂw cnu as nunider:

K ﬂmr'lo‘ovnmmb

op N No, SOR-VI (E&A DJ.’!-J/MZD duted 06-08-2020), ;
ibi; hl mi!dnn:e Jromt your gnud afflee in the faﬂnwing wards vide letier

o Thal yuun R"l, ca fo I'arn'ud the same fo tha quarter cnnmrncd vide l‘l‘Her
Na.50 (Primogp-M) E&SED/2-2/Appolmimenif2023 for necassary guidance,

‘. Thq.r the Gavethmgni of Kiyber Pakhiunkhwa Evigbifshment Deparimen! . {Regulation
Wing) vide let {r_ 0.50 (Palicy} E& D/i-3/2020 doed 6-06-2023 cgicgarically riatad
that there existk nb provision in ddcline or forgo- promoiion, t is ohilgatory upon every
clvil survant 19, acrept promation undey every conditlan,

« The same wiis feceed by this offics. from your good office -vide letier NaS(J
(Primary-M) § &.. 'ED/2-2/Appoiniment/202 doted 12.06-202].

« That, In thef|ll hl of the mimnes of meeilng dated 6-07.2023_ held under the
C‘J,a;rmgmm n H’aml Adifittanal Secretary Estahlishment at his officl :i this ﬂﬂ'ict lla.r
heen asked fif sihmisston af consalidoiad cuac. B

1 vtapy of the abeove, this affice ix f conyitlered opinion that the deletion nf RuJe.r
7(5) have affec eggauvefya hiiga mumbery af Female Teachars. Thit'it is pmpmedfhnf
Teachers holaw P:‘ .16 may be exempted of lmplications of the amondmént in the rides ibld.
provided they {ruhmﬂ ‘thelr written rofusal prinr to :arldrruﬂnn of the meeiing af
Departeenial f’f’aﬂlﬂﬁﬂﬂ ffamrnmcr.' : :

The £ m‘e| s submitted for pmum' and nacmary actians pz'r.-nsr

£ i

[ A : '1.'513
[ e

| R

LT Asswdmpive ar(EsmbM-fJ
R o

Elumnmmy & Secondary Educasion
Jd Khyber Pakbunkhwa

LT

Endst: No, .
Copy of the fbaye Is fa:-

“;. PA}Ia" Dlrncf_air Lf.b-n! Dircetorate. - B o

2. Maiter Capy, l . j

Asslstans-Dlrector FEsmbﬁ -0
; Flemeniary & Secondary Edvention,
- |- . Kbybor Pakhnymknea

)
]
!
i

- F . i e s
' i-u!"Lmz'-zaza AZIZULLAH VS GOVT CF PG43 _ : S
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RY § Stomary  EpuaTIom, KPR

. DIRETRATe oF ELEvENTS

" To: :| | Fernune,
S Section  0ffeer!(Frimagy Vile) (21- 321y
e Elumeriber 8, $ondens; oot Do
I PE, Pask ; 13 Cb‘ﬁ Depatmar]
SUMEd - My i Mtzhng ' -
I .

Deas 85 : | | |
%99 qon ctnstid fu s o deler Mo By )E 4OD[S-1/ ]

Minvfes of ieeling {fn/m:i defed 26-7-16723 on qifesd oiled absve Gnd o
- pregont b)b;f hi dllg,qbu{} backrvungl 6 ca2 s vndles:.
7 Thah Govtmimant-af 1P Establithaid - dapeatimont (Regulttisn w‘r"fﬂ)
d.ﬂﬁdﬂd Wﬂfq@) v -Chil Sevvewt {ﬂpm’hﬁmd-,pm’fhnq"ﬁ‘mﬁ'ﬁ %3‘1&"?)
’}xp_;i} fﬁz_aﬂw N, \E? DRVI{E4AD) 1~3 62 ok 0b-0B-2n2.
. Iy offite g wdase . o RTINS
waidd |m'd£ :ﬂeifigp- Gél‘&'_:? et "ﬂgb—é??a?zzd e inthe 'ﬁﬂl\swﬂ\.g
W) oo 5 o Obligalng upoyy GV Seniat o clecegt promstia,.
W Bii}ff}:_f‘*;é!?.?’?ﬁw :ﬁh b Sesuant fo eifrer actepd[men The
. Je of . myomsh . . .
° Thet yor goad e Poviumed e wopes "
Mde Setlief to. Sl (R Wime P'iro Quenter  Coremed
ﬂUfC_lCMCE- - ! mﬁ“d’M) EE[S'ED/?"Z/&WW(%‘&] ﬁ m(gggm.':j '

T ot e doemmag of gp. ED{ Ragulecie, W‘ng)w’de feter o So (Poliey)

E4AD(1-3]2630 clafed. &-06-20%3 cagnicatiy sked Arnk A euthe
o povision %d.ﬂ(ﬂlnthgﬁgn mea?im_m;‘g N2y TR ever Evi}. '
Sevant o accep! pomishry gy af_;fji'fj vty P e -
Eﬁ J:dgﬁ”jm@"gm T of e mecinq dated, 6-51-2033
vt of his cﬁ%fﬁ“?ﬁm i H}:,,. Recliflnal Secyetay Biablun
corsoiddled cog. H © TP e been r.ulfcd.ﬁa _SUB'I-.WA'SS:EJY]. 5-6)2

R vias of absve , fhi office

eyt deldion o - Rules HS) hove aﬁ:de;j of Consideved opiring &

me_yhbp_,-_.,_éf Feam.Q_E?-r_l-gch‘iqrg, _
e cate o b ed

vogetivedy o huge

Pﬂw . l 'Fdr FQ%CL@ ' qfﬂ h-&('egsd},éd._:. aetin
C'ng u;}E' Jha c;b‘;esue 'lﬂ, B : ' _M&h»d Divecor ’
1. PP to Divedtor Lscal Divetnaty - Emﬁ‘fﬁ saraaﬁ,_m:
-2 Modey C-clﬂl . ' ' ¥ Hhtunfduy,,
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© GOVE

ESTABLISHMENT DE PARTMENT

- No. SO(Pol;cv]E&ADH -37/2020
Duicd-Peshawarthe September 07, 2023

sl .

e s e i

Subject: -

Dear Sir,

EFAppuinlmqgl-Ruleﬁ
i
necessary guidance has already been e

- even No. dated 06.06.2023 {copy¥ enclosed).

RNMENT OF. KHYBER P—\}{HTUNKHWA _ o

The Secrelury o C;ovemmcnl ofK_hyhar Pakhtunkhwa, -
Elementary & Secondary Eduq_allnn Depariment.
ULE 7(3) THE

GUIDANCE- R]ZGARDING DELETION OF R
KHYBER PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT
PRQ MOTION AND TRANSFER) RULES, 1982

am directed o reFer to your letier No. SO(Prim -M /E&SEDFI!-

and to state that

i

423 dated 23.082023 on the subject noted above
deparlment letier of

ndered to your good affice vide this

. Yours fajthfully,

Endst. Of even No & date

Copy lorwarded ta. the:-
1. PSto Special Secretarny (Reg). Cs
3 PA te Additional Secretary (Rep-
3. i’b_lu_l)gpyt_\_ Secrelary (

lnbiishmcﬁl Depnﬂmﬂul.
1), Establishment Deparunent

pulicy), Esiablishment Department.

‘o
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o}
o
Dowm
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) -

anRRUge ~
To, :
1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar
2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
%) Director Flementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO(POLICY)E&AD/1-312020, __DATED _ 06/08/2020, COMMUNICATED TO
SECRETARY _TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN_ IT
WAS_STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO {Policy) E&AD/l
372020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
letter dated 06ft)6/z:} wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employees That, as per
nettication NoJ SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
proiolion waq withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulatlon ‘Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit,
Promolion.and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the WDirectorate of Elementary & Secondary Education Khyber
Palkihtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.{(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Iducation that Rule 7{5) in the Khyber. Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and ,therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under every condition. That Directorate of
Elementary & Secondary Education Khyber Pakhrunkhwa also wrote a letter to the office of
Istablishment & Administrative Department vide No SO(Primary-M)} LE&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dircctorate of-Llementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has alrcady been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be procecded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011,

1t"!s, «herefore, humbly prayed that on the acceptance of

the instant representation; the Notification bearing No. SO (POLICY)

MR

E&i1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
§G/96/2023, may please be declared and ordered to be struck down
being Void, Uitra vires to the Constitution of Pakistan and against the
furrdamental principles of natural justice.

Dated _}i/{}_‘UZ[}Z/} N\% I

OV wukgmops, soserc
- v 118Kl Iy Y LaA mld

s

'.



.-‘ |\.‘{._

GOVERNMENT OF KHYBER PAKHTUNKHWA
© ESTABLISHMENT DEPARTMENT
No, SO{Pollcy)ERAD/1-3/2020
-Dated Peshawar the Saptember 07, 2023

To
The S-"?c_retéry to Ggvernment of IChyber Pakhtunkhwa,
Elementary & Seconddvy Education Department.
: i
Subject:- . GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS {J’LPPD[NTMENT
PRUMOTIUN AND TRANSTFER) RULES, 1989, -
Dear Slr.

No. dated 06.06. 2023 (copy enctosed).
|Yours faithfully,

Sectiop Officer [Po!icyj

- ‘Endst, Df,gggu Ng _&_ﬂm

Copy forwarded to the:- . o

1. PS to Special Secretary (Reg), Establishment Department.

2. PA to Additional Secretary (Reg-11}, Establishment Department.
3. P5 to Deputy Secretary (Palicy), Establishment-Department

: ' £

Section nlcer (Pollcy

WP442-2023 AZIZULLAH VS GOVT CF PGAY

I am dlrected to refer to your letter No. SD[PrImary-M){E&SED/Z 2/Appointment. ;
-Rule/2023 dated 23.08.2023 on the subject nntcd above and to stale that ne'essary'._
guldance has already been tendered to your good oFﬂce vide this department letter ufcven
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1. .ewmed counsel for (he appeliaat present.

Let o pre-mdmission” notice bis issued 0 the

respondents  ibroagh TS dor submission of

replyfeonunents, :\p;)u.;llm'u is directed 1o deponit 1S
expenses: withine three davs. To  come up  {or
':‘~"|-‘I.\'.J'Cu:11mu.|'|1< as well as preliminary hearing, on
HENG. 2024 berore S8 P piven o learncd counsel

lor the appellam. - \

03.]  Alongwith ihe service appeal  there s an

application  tor suspeasion  of  Notificution e

06.06.2023 and letter duted 23.G8.2023 1l the -ina)

N

disposal of main service appeal. In the meanwhile, no
adverse fiction shall be taken against the appellant nll

next dete af beaving,

b

“ertified 0 be rrie co py(Muhiwmmud Akbuar Khin)

Member (10}
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

MMPD 30/*191’6
M)

Versus .

Appellant

Governmént of KP & others
Respondents

| (the Appellant)
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC MUHAMMAD ADEEL BUTT AHC ..
BASSAM AHMAD SIDDIQUI AHC

&
ASSOCIATES OF MUAZZAM LAW FIRM

to act and ab.pear for me in the above Suit and on my behalf to conduct and prosecute [o_r"
defend) the same and all proceedings that may be taken in respect. of any petition
connected with the same or any decree or order passed therein and Applications for review
to iile and obtain return of ddcuments., anci to represent me/us a.nd to take all necessary

steps on my/our behalf in the above matter.

Lagree Lo réltif)f all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

AD MUAZZAM BUTT

Advocdtgupreme Court
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