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I BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA1

In Refto

/2024Service Appcjil No_

Salecm javed Son ofMohaniniad Akram Resident of Mian CuJjarTchsil & District Peshawar 

Designation: Primary School! load Teacher at CGPS District Government Peshawar

Appellant•••

VERSUS

Secretary to Covernmont of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Sccretaiy to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat, Peshawar

1)

2)

Director Elementary and Secondary Education Department3)

..Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLiCYIE&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICY\
E&AD/1-312020. DATED 06/08/2020, CQIVIMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING

V

VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

BESPECTFULLT SHEWETH:

L That the Respondents Department appointed the Appellantas Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A



/ That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees ' 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23- 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those offlcers/offidals who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efflciency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) EStAD/1- 
3/2020 dated Peshawar the lune 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated lune 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.



/ Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as AnnexureE

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

9.

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7[5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes • 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with . 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appeliant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

e.

f.

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,No.
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 60/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 
granted to the appellant. ( \ j

Appellant
AFFIDAVIT:

1 Saleem Javed Son of Mohammad 
Akram Resident of Mian Gujjar 
Tehsil & District Peshawar do hereby 
solemnly affirm and declare that the 
contents of foregoing application are 
true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court j

Muhammad Adeel Butt
Advocate High Court

ponent

Bassam Ahmad Siddiqui
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
./2024 - - . •
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C.MNo-
In

,/2024Service Appeal No.

Saleem Javed

v/s
Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO, (POLICYIE&AD/1-3/2020 NO, DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1.' That the instant application may be treated as part and parcel of service appeal of the 
appellant.

^ 2. That the appellant has brought a good prima facie case and balance of convenience also
lies in favour . •

3. There is likelihood of success of the appellant in the lis. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. S0(P0LICY]E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the . 
extent of appellant/applicant may graciously be ordered to be^spended till final 
disposal of the main service appeal. / J fTrjA

Appellant
throughAFFIDAVIT:

I Saleem laved Son of Mohammad 
Akram Resident of Mian Gujjar 
Tehsil & District Peshawar do hereby 
solemnly affirm and declare that the 
contents of foregoing application are 
true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court ^ ^ ^

Muhammad Muazzam Butt
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

eponent

'



Dist Govt. KP-Provindal
District Accounts Office Peshawar Dist 
Monthly Salary Statement (May-2024)

J
. f S Information of Mr SALEEM JAVED dAr/s of MOHAMMAD AKRAM

CNIC: 1730116260081 
Entry into Govt Service; 04.05.1996

Person.
Personnel Number. (XX)48540 
Date ofBirth: 01.03.1975

NTN:0
Length of Service; 28 Years 00 Months 029 Days

Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code; PW6571-District Peshawar 
Payroll Section; 003 
GPFA/C No; EDU 043581 
Vendor Number; - 
Pay and Allowances:

80675740-DISTRICT GOVERNMENT KHYBE

Cash Center; 17GPF Section: 001
178,939.00 (provisional)GPF Balance:GPF Interest applied

Pay Stage; 21Pay Scale Type: Civil BPS: 15Pay scale: BPS For - 2022

AmountWage typeAmountWage type
8.741-00House Rent Allow 45% KP2i100465.51X).00Basic Pay l.S(H).Q0Medical Allowance13002,856.00Convey Allowance 20051210 827.0015% Adhoc Relief Atl-2013214840.00Charge Allowance1505 3.224.00Teaching Allowance 2021

AdbocRel Al 15% 22(PSI7)
2316555.00Adhoc Relief Allow @10%

Disor. Red All 15% 2022KP
2199 6.2Q8.(X)23476,208.002341 0.0022.232.00Adhoc ReUef All 2023 35%2378

Deductions • General
AmountWage typeAmountWage type

-1.200.(X)Benevolent Fund35014.290.00GPF Subscription3015 -2.614.00Income Tax3609-1,200.00Professional Tax3543 -600.00R. Benefits & Death Comp:40)4-135.00Emp.Edu. Fund KPK3990

Deductions - Loans and Advances
BalanceDeductionPrincipal amonnt-DescriptlopLoan

Deductions - bicome Tax
Payable:

Gross Pay (Rs.):

Payee Name; SALEEM JAVED
B-CrNATSrBlNK OF PAKISTAN, 230517 MUNICIPAL CORPORATION PESHAWAR. MUNICB.AL 

CORPORATION (GTROAD, PESHAWAR

Opening Balance;

2,613.58Recoverable;Exempted: 10149.30Recovered till MAY-2024: 27,836.0040,598.88

107^2.00Net Pay: (Rs.):-10,039.00Deductions: (Rs.):117,891.00

Balance;Earned:Availed:Leaves:

Permanent Address: PESH 
Gty: Peshawar 
Temp. Address;
City;

Housing Status; No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email: sjaaved75@gmail.com

D

M. MUAZZ
Ad t ocate Supreme Court

System generated document in accordance withAPPM 4.6.J2.9(87333/24.05.2024/v3.0)
:f^r“ssit'’^f^d1sERVIC^^^^

mailto:sjaaved75@gmail.com
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-s-
/ GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIll of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted,

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) -
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

.9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13'. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

M-muazzaivN;-Advocate S UtTupremc Court
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0'[= EIMYBER PAKI-fTUPJKI-’jVJA 
elementary AMD SECONDARY EDUCATiOM DEPARTMENT 

CIVIL SLCRdTARlAT PESHAWAR 
(Phono Wo.0S1.a?.23587)

/
> '! •

iV,gI ■ \
i

•7

,• Mn.RO (Pfimary-MyE&SEn/2-6/?.07.3 
DalcO Peshaviar Ihc. June.2B'’'.2023

1C

The Director
. Elementary & Secnndary Eclucailon Deparlmenl

Kliyber Pakhlunkhwa, Peshawar,

Ullah Khan'
President
All Primary Teacher's Associalion, KP

;

GUlDANCEiEGmiNGmmiiSLaUki^^^ 
pMfUTIIMttMWA CIVIL SERVAI^rSiAPPOlNX^^^ 

AMD TRANSFPR) RULES. 199_ii

Subject:;l

J

letter No, SO (Policy)ESAD/1-3/2020 dale 
,ubN meeting is to be held on 06 July. 2023 at 

in of Additional Secretary (Estab)

am
of Establishment Departmenta teller

06 June. 2023 and to state that the-
,1:0D AM in-lhisdepBrtmBnlundsMhe Chairmanship 0

E&SE Department In his office

!

,B,ussled to depPlB B rEpresenlBlIvB ol your ,
' entioneotherefore 

DEpartmnnt lo attend Iha mseling
You are2, on a date, lime & venue as r^n

Irespective

"above, please,

/ VPncl: AA }. Iut
(MUHAI 

SECTION OFFIOHR I j

Copyfpwardedtothe:

PS to Secretarv. Deparlmanl Khyoer
PaHhtunkbwa.

\V->'1. \

>.v

.'ISECTIO

;
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No SO CPrimary-M)/E&SED/2-6/Z023 
Dated Peshawar the June 25'j’ 2023

'
: 1

To;
The Director
Elementary ^Secondary Education Department 
Khyber Palditunlchwa, Peshawar

t.

Aziz Ullah Khan President 
President j;
All Primary Teacher’s Association, KP

I

i

Subject: GUIDANCE REGARDING DELETION OF RULE 7CS3 IN THE KHYSER 
PAKHTUNiCHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1989.

:

:
I am directed to refer to the subject noted above and to enclose here with a letter of 

Establishment Department letter No, SO (PD!lcy)ESiAD/l-3/2020 dated 06 June, 2023 and to state 
that the subject meeting Is to be held on 06 July, 2023 at 11:00 AM In this department under tlm 
Chairmanship of Additional Secretary (Estab) E&SE Department In his office.

*

2. You are, therefore, requested to depute a representative of your' respective 
Department to attend the meeting on a date, time fit venue as mentioned above, please.

End:AA

(MUHAMMAD ISHAQ) 
SECTION officer [PRIMARY MALE)

1

Copy forwarded to tlies

1. PS to Secretary, E&SE Department Khyber Palchtunkhwa.

*
SECTION OPFICER (PRIMARY MALE)

;
«

WP444 2-2023 AZIZULLAH VS GOVT CF PG43
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OF T^^E MEFTING Rgc;A^^n(K}c& APPLICATION SUBMIHED BY MB AZil iJlL&H 
poyiNCIAl, PBESIDENT Ah primary TEArHPflS ASSOCI&TiONJ XHY9Ea PAKHTUNKHWA 
SLQARDINS OprDeLgTIOkI np (lULE 7^5^ fi^g SSHVANT /APPOINTMENT.
IRANSFER RUlgS^q^ -------------------- ------------------

A mee)Jng regording Ihe siibleci moilsr v;qs held on 06-07.2023 ol 11:00 AM 

under the Chalrmonshlp ol Addjlionot Secretory Esloblishmenl In his olllce. The 
lollowing Qtt6 hded the meeting.

) !
■ 'i

■rS
PROMOTION >■ '

I
1

;•

I5« I NAME DESIGNATION '
1

Deputy DIrecler EtIabllshmenI ol Directorate 
Elemenlory’& Secondary Educollon Oeportment

Ptovinclol President All Prlmory Teochets
' Assoclollon

__. Khybet Pokhtunkhwo_________ __________ _—
G'enerol Secretory APTA Peshowar_____ _______

Section OHlcei (Prlmory) E&SE Deportmenl Civil 
Secrelailo! Khyber Pokhtunkhwo Peshowor

Mr. Poiol Wahid

2 i Mr, Aiiii Ulloh
r' ■i

3 Mr. Rafaqol Ullah
ir

;MuhonSmad Ishaq4

The meeting slarled v;iih recilallon Itom The Holy Ouron. The choir welcomed 
the parllcipfints. The Deputy Direcloi [Esloblishmenl) ol Oireclorole ol Elemenlory i- 
Secondary Educaliors brieled 'he lorum rego'ding ogendo ilem in deloil-

I .
2.I

Aller Ihreadbcre'discussion il was decided ihol Olreclarale ol Elemenlorv 4 
Secondary Educolion Daparlmenl moy examine Ihe case properly and submil 0

onword submission la Esloblishmenl

3.

sell-conlolned/consoltdoled cose (or 
DeporlmenI lor lurlher necessory aclion.

The meeting'ended with a vnie of thonks from fhe Chair.
I

gy i Ulloh)
■

(Mr. Foiol Wah d) 
Deputy Dlfoclor-I
EiSe Oeoorlmeni

Provlncfol PresIdenI ; 
yW) Primary Teachers Associqlion 
' Khyber Pokhtunkhwo

7

(
(Mr. Rofoqal U/foh) - 

General Socrelory APTA 
Peshowor

Secllon OWcerjtPrfmory-Molo) 
EiSflJeparlmen!

,1

■

(Abdullah)
Addlllonol Secrclary.fEslobllshmonl)

£^S£ DeporlmenI
V

;
k——‘firi

A
!
[
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MINUTES OF THE MEETING REGARDING APPLICATION SUBMITTED BY IVIR AZIZ ULLAH
PROVINCIAL .PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHVbFR PAKHTUMKHWA
REGARDING OF DELETION OF RULE 7(51 IN THE CIVIL SERVANT (APPOINTMENT. PROMOTION.* •

SlTRANSFER RULES 19891.
I

:
A meet ng regarding the subject matter was held cn 06'07-2023 at 11:00 AM under 

the Chairmanship of Additional Secretary Establishment In his office. The following attended 
the meeting I

i\Sif NAME DESIGNATION
1. Mr. Fa»i Wahid Deputy Director Establishment of Directorate Elementary & 

Secondary Education Department_____________________
Provincial President All Primary Teachers Association: 
Khyber Pakhtunkhwa

1

2. Mr.AzIzUiiah

Mr. RafaqatUllah ■ General Secretary APTA Peshawar3.
Muhammad Ishaq Section Officer {Primary) E&SE Department Civil 

Secretarial Khyber Pakhtunkhwa Peshawar
• 4,

!

2. The meeting started with recitation from The Holy Quran. The. chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

I

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for or^ward submission to Establishment Department for further 
necessary action.

The meeting ended with a vote of thanks from the Chair.

(Mr. Fazal Wahid) 
Deputy Dlrector-1 
E&SE Department

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

cr
(Mr. Rafaqat Ullah) 
General Secretary APTA 

[ Peshawar
i

[Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

v I

t-
i

I

(Abdullah):
1

•4

,E;
J

M. MUAZZAM^UTT
Advocate Supreme

;
( ourt
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/ ^ Khyber Pnkitiunkhwa, Peshawar
1.0 I ^ > /r.iVo. J^/SSmt/Ccneraf Ca«,j . Dofe«/ 7^1 "7'2023

■ I i'/ione; OW-P235JrfJ esiohhUmmimakll^xninll.eoni

/; Wo,■ 1(„
1

ro
' v 77ja 5cc//opi OJJleer (Prlmar^'-Klale),

Zlementory & Sceondary Exlucatlan Depurlmanl, 
Khyher Pakhtmiihwa PsshcMar..

MINUTES OF TIIF. MEETINC,

1

■ Subjcci: - 
Dear Sir, I

I am directed lo ■ refer to , the leilcr No.SO(rrlmar}-h'{)E&SEDf3’l/ 
G.MUe/MlnuteS of the Meellitfi/PST/2023 dated ^0.C7-202J on fha suhjeci elied above end lo 
presarti briiif history aboul lltc backBrouitd of ti'ie case as mtler.

■ Thai Qovernment of Khyber PakhttmUnva Establishment Department (ReKidation lyinn) 
ciala edRulo 7(5} In the CMI^crvonii(Appnlnimeni, ;jromof/on & Transfer Rules I9R9} 
vide noll/lenllon No. No. JOAi-IV(EMD)n-3imO dated D6-OR-2O20.

• Tha this qU^ca sought gtilJenee from )vur good office In the following words vide letter 
A/o.d!?fl7 rforerf 0tf-02-2O2J,,

fi} Now It Isohllgaloryupon the civil servant to accept Promotion In every condition. ■ 
(li) Jl Is the prerogative of the elvH .torvanl lo ellhor accept or turn dawn the offer nf 

I promotion.
• 77iflj’ J'OHfl goof offtce forwarded the same to the quarter concerned vide leiler 

No.SO (Prlmary^M) E&SEDh-2/Appolnimenl/2023.for nece.\sary guidance.
■ 77ifl/ ;/ie Covcrnmonl ofKhyber Pokiiiunkhwo Establishment Department (Regiiloilan _ 

mng) vide letter NalSO (Policy) E>SuiD/N3/2020 doled d-0fi-202J edlcgerleally stated 
that there exists no provision to decline or forgo ;;romo/fon. It Is obligatory upon every 
civil scnvnl to accept promotion under every eondillan.

was received by this office from your good office vide letter No.SO

■ •

» 77te seme
(Primary-Id) E&SEDI2-2/Appalnimcnl/2023 doled l2-06’2023.

In the light of. the minutes of meeting doled 6-07-2023 held under the• That,
Chairmanship of Han. jtddlilnnal Secretary EsiabUshmcnl at Ms office this office has 
been askedfor'silbmlssion of eensolldaied ease.

In View of the above, this off ee Is of considered opinion that the deletion of Rules 
7(5} has-e affected negatively a huge mimbcrsofFemaleTeeehers. Thus U Is proposed ihoi 
Teachers below DPS-16 may be exempted nflmplicallons of the amendment in the rules Ibtd 
provided they .submit 'Iheir written refusal prior to conduction of the mceJlnff of _ 
Dcpurimeitial Promotion Shmmlilee. \

V
Is siihmlliedfor permel and necessary action! please.The ease \

y

(Estab M-I) 
Elementary & Seconder)' Education 

Khybtr Pakhwiikhwa

Asslsti
I

Endsi: No.
Copy of the above Is lo:-

■ I PA to Director Local DIrccinraie. 
2, Master Copy.

As.sistant Director (EsIaEiyi-l)
^/emciiinry lO Sucom^no' Eihicollon

Nhyhi'r Pokhlu'ikliwn m

I
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DrRtcTofi/jTE iCF asYiEf^TjgftV epumrioiVj ji^jc
:\ To:

l^]‘^^-'L<fll)^edi6r>i O'^iter fOa£d)
B^nfe3g^l^.cb^ CdocD/iao Oofcaiwnd^

Su^ed'i- Mtdivv
9 4

ClQQ,’' SlV;

(Minktciif Vritdiiog ^iTjlDll dc/\ui Jp''?''3f'23 sit^cd died okv^. find 
f’ifiStvd' ImUf loif back^fii*^ ^ W ai. md&:-

■* Tliflil GiTv^^\Tna.\J~c^ ^ Esdobi^Wid dcpcnllnovtf (PogijGcrlu^ lAlly^^
'voh'jls) fvi Cm! Stwovj-h t_fippih^Y7xw^,y3Bma'i>3rt<jT^rn^ ?ifc3‘is? 

^At No.Wi>. sop-vr(^F^flD)l-3/762oob’^ oM'I^Tjs.
Jhflth 4i« (j^ce ssL^Wf ^wd^awp o^uy gcod >^<:e (’ri fhi l^lbiuihc) 

^A^rfd^ _v»d^ No- g^8? dlc^J oVoVTifll
^ >*!» l/pjy, cMf St»ja>v^ -fo d^ircpl- fJ^oiTwfej^ ,

OiJ0h',ji pTwayahVe iijvil

*■ ’ po mejiy,,

'a«ie +“ eVucrete Ctsntejner/

E^fF\D(i-3i09UcWccl fi-06-M^3 cqfigoicflflsy 34,^^ 44^), ^

'TO pwisvm -b difCm, l^yj ^rOjon. 34 k okfe*^ „p^ »„
2eMa+ -M «c^4 ^ OmdfhC^ ^

■"!! '^f‘3 S-oV^olj
a4 fc office .11^', offi- t l"' StesefajH fekikU.

S Qw dfcr«

do cFiJ'-^r (V£epl/AjfncWY>d^Stivcjdi-

• IKat
vffiU ittlle/ tS(). 
guj'do-Yi^g -

dvi)ni

■<.

Vnen^beii .;^ 'hirreJie '\eachs.

■ j3? .dpi/TfV,

fl,
f<,.

[ka Owe \li fi.Ubvniljed -jar pe'^tjG evt-vd h.-c-cessav.^ cicdint

C<»9y '')^ cibeive ^^^j
1- Pfi ib DWt-dm Ipcoi! t)iWhrfof£ 

'^- VTaiPo (l)i|y

Auafo.wi t^IvtcJrrt

V^biB J^^/nnfeJicu, _

WP444J.2023 AZ1ZULLAH VS GOVT OF PG43

ATTESTED

M. MUAZZAM BUTT
Advocate Supreme Court
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EL£«£WT;^i' WW SECOKOAW EDUCAnOH OEPARTMD^T

CIVIL SECRETARIAT PESHAWAR
I (Phono Ho^1.0223a7)

I (■’O. SOfPrim9fy»M)E8(SED/2*2/Acipointrhenl*Rule /2023
Peshawar Dated 23"* August, 2023

1 ,/

1

The GweUjry to Go'/L ol Khyber PahhlunWiwa, 
£etei}Nshmefil i AdmmisUalton Deosrtmenl, 
^evhwar

!
SUBJECT: - GUTPANCE REGARDING DELgHON OF RULE 7rs^ IN THE CIVTL

fAP'PQIHTMENT. PROMOTION & TRANSPER
!

SERVANT
I

!
(>esf 5:r, I am directed to refer; to your Isler No. SO(Policy)/ E&AD/ 1-3/2020 dated 

that after deletion of rule 7{5) Khyber Pakhtunkhwa Ovil20^ and td state
SET/srti CApE*U^t' Promotion a Transfer Rules 19B9) It has been Intimated that those 

Officers/ off4ls yrh^) do not comc^V vrtth promotion order of the competent authority or 
' shall be proceed, under KhyberE^/ads promotion through different means
! Ovll Servant (Emderic/ 2t Discipline) Rules, 2011

tr/ w
p'SisTOjnkiTr'ra1 !'■

in mis connecBon it Is submitted that in some cases lady taacher of prtman' 
a-,^1 sum promotions have to, face sedous inconvlence while ttey have to 

■ ^ ^ in th" remotest station wlUi no residential or llransp^rt facility. Most of
"""" "Z eider fodter of modter-in-iaw who^eed care, in such

negative effects on service delKrery.

of the above, the said amendment may

2.

‘

trism are 
(33i%£, triere are

>/

be reconsidered to the
In vl^rr

of i5{t/ teacher in primary schools.
3.

/rsd-^nt

SECTioS'oFFiCjalPRff^

Cispyy fw/rarded to thei

1, Director
2, PS to Seaetsry,

PakhtunViwa.

1,

lAUlSgCTION UFFld^ ^ >3 i

I

I
Scanned with CamSoanner

i

I

raSTiWP4id2-2023 A2IZULLAH VS GOVT CF PGA3

M.MUAZ buttAdvocate Supreme iCoim
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■ T^
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..■i .•
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In "Ibi-j

hs.^

C^nndttFn it h suhnifi-ed Ihai in 
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government of
ESTABLFSHMENT DEPARTMEN

No.SOfPolicy)E&AD/l-3/2020 ,
Dated Peshawar the.Septcmbcr O?. 2023

: u
3.! • £CO CL

UJ s
h- «t- i><

■o

ne Secremry to Government oPKliyber Pakhtunkhwa, 
& Secondary Education DepurOnent.

r:llinANCE REGARDING 
i^wvnER pAKHTiiNiarwA am

aNBTRANSFERIRUI^

Eicmenlary

.1989,

n
Oa.

Subject: - O

5
OI (J
(/}>

and to state that 

vide this department letter of

I

Dear Sir, <letter No. 

the subject notedCS directed to refer to yourI am 3

abo^'e
\ dated 23:08.2023--on-

lendered to your good office vid
2/Appointmcnl-Rulc/2023 

necessary guidance has already been

rt
Orji

■ ^
I«ven No. dated 06.06.2023 (copy cncloscdL

Yours faiUifidIy>

:er (Policy)Seciio

tTnftsi. Of No & date

Cody forwarded to the:-
PS to Special Sccrelno' Dcpunnicnl.I.

. 2. P>' tc 
3. P^«o
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GOVERNMENT OF KHYBER PAKHTUNICHWA 
ESTABLISHMENT DEPARTMENT 
No. SO(Pol!cy3EStAD/l*3/2020 

Dated Peshawar the September 07,2023
!

To;

The Secretary ilo Government of Khyber Pakhtunkhwa, 
Elementary & Secondary. Education Department

GUIDANCE REGARDING DELETION OF RULE 7[53 IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER^ RULES, 1989.

Subject: -

Dear Sir. •!

dlrecteil to refer to your letter No. SO(Primary-M)/E&SED/2* 2/Appointment- 
' the Subject noted above and to state that necessaryI am

Rule/Z023 dated 23.08.2023 on 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06,06.2023 [copy enclosed),

i

’ Yours faithfully,

(

Section Officer (Policy)

End.iit-. Of nven No & date

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-U), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

I.1

i

I I

ISection nicer (Policy)
i

'

‘

WP4AA2'2Q23 AZI2ULLAH VS GOVT CF PG43 1

ATTESTi

M. mua^am mh’T 1

Advocate Supreme Court
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l.L-:irncd cdudscI Tor ihc ;ippelluni prcscril.07.0x2024
I

■r-'. 1

I.ci ;i prc-ailniission noiicc lie issued lo (he/
•• / f

p' 1

I'oi siiliiiiissioiiiCSlespoiuiciiis ihisu'.pjii V.- ■I\i V. . !l

f Ii'epiy.’\.(]innK'iV.s. Appclliinl is dneeled In depnsil k:S- )•Vx V

To conic; up lorexpenses widiiii three diiys.
« .

preliiTiinriry Insirin;!, onreply/coninients .is v\ell 

1(1.06.202.1 heinre. .S.I.X IM'’ piven lo lenroed counsel

:is i

lor ihe appcll.^nl.

oppeal liicrc is anOs. AUinguiili ihe seniee

Nolifiealinn datedapivliealicjn for suspcnsli'ii o
I

U6, )6.2022 and leUcr dated 23.08.2023 till llie final

disposal of main service appeal. In the mcanwliilc, no 

adverse action shall he taken against the appellant till

f
next date ofhcaiing.

Kt

I

1

Cci-ill'ctl i<i I'i', c. Mo erip^Muhaminad Akbav Khan)
Member (Iv)

sr.K
. ’.tK li« .11.✓ It7i^'i' 7 itiuo:

;i tV*'
ty i

’lienr>ntc orrm-.r-'i 
'j-ann.'-n;■ 
Ovy/lnu' .; -

UpV-ni...........

Talai.— 
Suiir:
|)jt,; nf'.' 
l.'avj "i

) f \'

y
I

>3 (■, i-
.1 p-IikIi...,/ '’1 '• -'Is'-

ATT^ted
\M. muazzam BIJTt

Advocate Supreme Co^
I

GScamScanner:
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/
f Dated: 26-Q1-2Q24I.To,&

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOLimE&AD/1-312n2n. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EOIICATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT StlR RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) ESiAD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September . 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

^ BUTT
Advocate Supreme Court ^

Son of Mohammad Akram

Resident of Mian Gujjar Tehsil & District 
Peshawar
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RF.FORF THF SF.RVtrE TRIBUNAL PESHAWAR

Appellant
Versus

‘ Government of KP & others
' Respondents

f (tfte ^fajjeffant)

ido hereby appoint and retain

MUHAMMAP M»A7,7,AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC
RASSAM AHMAD SIDDIOU! AHC

&
ASSOfiATES OF MllAZZAM LAV^ FIRM •

to act and appear for me in the above Suit and on my behaif to conduct and prosecute (or 

■ defend] the same and. all proceedings that may be. taken in respect of any petition
• connected with the same or any decree or order passed therein and Applications for review

I
file and obtain return of documents, and to represent me/us and to take all necessary

. steps on my/our behalf in the above matter.
to

i

I agree to ratify all acts done by ths'aforesaid Advocate in pursuance o^his Authority.

i

APPELLANT

A C C E P T E »

MUHAMMAD ADEEL BUTT 

Advocate High Court
MUHAMMAD MUAZZAM BUTT 

Advocate Supreme Court
(

?
BA^AM AHMAD SIDDIQUI 

Advocate High Court

i


