sNo. |

Court of

FORM OF ORDER SHEET

AppealNo. /52K /2024 .

" Date of order
proceedings

Order or other praceedings with signalure of judge S

27 /09/2024

The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar-on 03.10.2024. Parcha Peshi

given to counsel for the appeliant.

By order of the Chairman -~
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Sérvicc Appeal I;do' ! 536 /2024

Saleent Javed Son of Mohammad Akram Resldent of Mian Gujjar Tehsil & District Peshawar

Designation: Primary School fHead Teacher at GGPS District Government Peshawar

1)

2)

| imeennsssssaee Appellant

VERSUS

Director Elementary and Secondary Education Department

Secretary to Government of Khyi::er Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondiry
Education Department, Civil Secretariat, Peshawar

............. Respondents

SERVICE APPEAL_ UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED (6/06/2023, WHEREIN IT WAS

 STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER)} RULES, 1983 STANDS
DELETED ,

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED _NOTIFICATION  BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT. |

RESPECTFULLY SHEWETH:

1.

&

That the Réspondents Department appointed the Appellant as Primary School Head

Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees -
as a matter of right may avail or forego their promotion and the next employee in

.seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous -
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23-
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached -

- as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-

 3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3

(Directorate of Elementary & Secondary Education) that Rule 7(5} in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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10.

11.

“‘5,_

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment

notification that adversely effects the interests of the employees or causes -

disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further

submitted that employees in the past, have foregone their promotion along with .

their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. Asa

result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, iliegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any

promotion without willingness of employee is illegal and liable to be setaside.




:

.

e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of .
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/M-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to

be struck down being Void, Ultra vires to the Constitution of

Pakistan and against the fundamental principles of natural
justice. '

It is further prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

AFFIDAVIT:

I Saleem Javed Son of Mohammad
Akram Resident of Mian Gujjar
Tehsil & District Peshawar do hereby
solemnly affirm and declare that the
contents of foregoing application are
true and correct to the best of my
knowledge and belief and nothing has
been concealed therein from this
Honourable Court

ponent

Through

N

-3

Appellant

Muhammad Muazzzam Butt
Advocate Supreme Court

Muhammad Adeel Butt
Advocate High Court

%g.vav gﬂ&h’cvw
Bassam Ahmad Siddiqui
Advocate High Court

LL.M- Human Rights
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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

. C.M No. /2024

In : _

‘ Service Appeal No : /2024

| _

|

‘ Saleem Javed
/s

Government of KP & others

APPLICATION __FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL,

Respectfully Sheweth:-

1.”

That the instant apphcatlon may be treated as part and parcel of service appeal of the
appellant.

i
i

That the a;jpellant has brought a good prima facie case and balance of convenience also

lies in favour s

There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

That valuable right of the appellant-is involved.

In view of the above it is humbly prayed that notification No. SO(POLICY)E & ' '

: Ad/l-B/_Z'OZO, dated 06/06/2023 and promotion order dated 29/08/2023 to the .
extent of appellant/applicant may graciously be ordered to be suspended till final

disposal of the main service appeal. ; ‘

' Appellant X
AFFIDAVIT: through ’ /

I Saleem Javed Son of Mohammad Muhammad Muzzam Butt
Akram Resident of Mian Gujjar

Advocate Supreme Court
Tehsil & District Peshawar do hereby P '
solemnly affirm and declare that the : W
contents of foregoing application are '
true and correct to the best of my Muhammad Adeel Butt
knowledge and belief and nothing has : .
been concealed therein from this 4& Advocatg ngh Court

L

Honourable Court

eponent
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: _ Dist. Govt. KP-Provincial é O
S District Accounts Office Peshawar Dist. .

PR " Monthly Salary Statement (May-2024)
J .
Perso% Information of Mr SALEEM JAVED ﬂfw!s of MOHAMMAD AKRAM
Persounel Number; 00048540  CNIC: 1730116260081 NTN 0
Date of Birth: 01.03.1975 Entry into Govt. Service: 04.05.1996 Length of Service: 28 Years 00 Months 029 Days

Employment Category: Active Temporary

Designation: PRIMARY SCHOOL HEAD TEACH 80675740-DISTRICT GOVERNMENT KHYBE
DDO Code: PW6571-District Peshawar '
Payroll Section: 003 GPF Section: 001 Cash Center: 17 .
GPF A/C No: EDU 043581 GPF Interest applied GPF Balance: 178,939.00 (provisional)
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 21
Wage type Amount ) Wage type Amount
0001 | Basic Pay 65,500.00 1004 { House Rent Allow 45% KP21 8,741.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1.500.00
1503 |Charge Allowance 40.00 2148 |15% Adhoc Relief All-2013 827.00
2199 | Adhoc Relief Allow @10% 555.00 2316 | Teaching Allowance 202} 3,224.00
2341 | Dispr. Red All 15% 2022KP 6,208.00 2347 | Adhoc Rel Al 15% 22(PS17) 6,208.00
2378 | Adhoc Reliet All 2023 35% 2223200 ' 0.00

Deductions - General

Wage type Amount : _ Wage type Amount
3015 | GPF Subscription -4,250.00 3501 | Benevolent Fund ' -1,200.00
3543 | Professional Tax -1,200.00 __ |3609 | Income Tax 2.614.00
3990 | Emp.Edu. Fund KPK_ ' -135.00 4004 | R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

an ‘ Description Principal amonnt - Deduction Balance 4!

Deductions - Income Tax .
Payable: 40,593.88  Recovered till MAY-2024: 27.836.00 Exempted: 10149.30 Recoverable: 2,613.58

Gross Pay (Rs.): 117,891.00 Deductions: (Rs.): -10,039.00 Net Pay: (Rs.): 107,852.00

Payee Name: SALEEM JAVED
Account Number: 3086106911 _
Bank Details: NATIONAL BANK OF PAKISTAN, 230517 MUNICIPAL CORPORATION PESHAWAR. MUNICIPAL

CORPORATION (GT ROAD, PESHAWAR-

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: PESH

-QCity: Peshawar Dornicile: NW - Khyber Pakhtunkhwa Housing Status: No Officiai
Temp. Address:
City: Email: sjaaved75@ gmail.com
AT, D
M. MUAZ BUTT
Advocate Supreme Coury

€ Al aniounts are in Pak Rupe

System generated documem in accordance with APPM 4.6.12.9(87333/24.05.2024/v3. 0) o o L
* Errors & omissions excepred {SERVICESKUS 05.2024/22:04:25) :
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-q.

GOVERNMENT OF
KHYBER PAKHTUNKHWA ‘
ESTABLISHMENT DEPARTMENT \5 | C
'(REGULATION WING)

N_OTIFICATION
- Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIil of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer) Rules 1989, the following
further amendment shall be made,: namely :

AMENDMENT

tnrule 7, sub-ruler {5) shall be deleted.

. . CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forwarded to :-

1
2
3
4,
5.
6
7
8
9

10.
11.
12.
13,
14.
15.

16.

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) -
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. '
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. ,
The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director (iT), E&A Debartment .

All Section Officers in Establishment & Administration, Department. : :
The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.

The Caretaker, Administration Depa rtment.

~

(WARDAH LATIF)
DEPUTY SECRETARY.{POLICY)
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| B l Iy . '~_._|;‘.‘.\ .___-,""' [ ‘EMEN'I_'IARE" ;;\MD SECOMDARY EDUGATION DEPARTMENT
R oty . CIVIL $ECRETARIAT PESHAWAR
. —"—-:,-_—-_-:__:__:__ _ ' (ﬂhUﬂL‘ o.091.9223587)
2N B NS0 (Primary- MYEESEDI2-6/2023 T
o - - Daled Pashawarlhc June 26™,2023
G i
f
. -[].:'.I.e Direclor ‘
.~~~ . Elementary & Sscondary Educatlon De arlmenl
| I<hyher Pakhtunkhwa, Peshawar, P l:
s pziz Ul . | L |
AN z Ullah t(han - -
President )/ /f /) ?

All Prlmary Teacher's Associalian, KP

>

 Subject:  GUIDANCE REGARDING DELETION OF ¢ RULE 7(5) I THE ICHYBER -
MENT PROMOTION

- PAKHTUNKHWA CIVIL SERVANTS {APPOINT________L______._————
AND TRANSFER) RULES, 1983,

)

| am directed to refer o (he subject noled above and ta enclose here wilth
¢ No. SO (Pollcy)E&ADH .3/2020 daled
ting Is lo be held on 06 July. 2023 al

hip of Addltional Secretary (Estab)

a leiler of Eslablishment Departmeni lete
06 June, 2023 and to etzte Ihat ihe subject mee
11:00 AM in"this departmenl under {he Chairmans

£e.SE Depariment In his office.

vou are, lherefore, requesled 1o depule 3 repres}enla\ivé of your

2.
a respeclive Department (0 Jtiend the mesting on a dale, time & venue &5 Tenlinned
Hbove, please. | - ‘ ..
Encl; AA : r | )
- : | L/
N | (MUHAMMAL, IGHAQ) |
. | I E
| | szcTION ORFIOER: \F’RIMARY MALE)
' CUPY fozwarded {o ths
i) 1. PS to Secretan} E&SE Dapaﬂment Khyggrpakhmnkhw
C/?C/’ | ICER PRIMAR MALE}
: SECTION OFF p i ) ( (Lk
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" No S0 (Primary-M)/E&SED/2-6/2023
Dated Peshawar the June 25% 2023

To |
The Director

Elementary '&Secnndary Education Department
Khyber Palt_h'l'tunlmwa, Peshawar '

| '
Azlz Ullah Khan Presldent
President .
All Primary Teacher’s Assoclation, KP

Subject: Gmr_;JANCE REGARDING DELETION OF RULE 7(5) IN THE KHYRER
PAKHTUNKHWA GIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1988,

S . tam directed to refer to the subject noted above and to enclose here with a letter of

P Establishment Department letter No. SO (Pollcy)E&AN/1-3/2020 dated 06 June, 2023 and to state

P that the subfect meeting is to be held on 06 July, 2023 at 11:00 AM in this department under the
o | e ~ Chairmanship of Additional Secretary (Estab) E&SE Department In hls office.

e 2. You are, thersfore, requested to depute a representatlve of your respective
1o Department to attend the meeting on a date, time & venue as mentioned above, please,

. Encl: AA

. | ' (MUHAMMAD ISHAQ)
- SECTION OFFICER (PRUMARY MALE)

Copy forwarded to the:

) 1. PS5 to Secretary, E&SE Department Khyber Pakkhtunkhwa,

l ' SECTION OFFICER [PRIMARY MALE)

WP4442-2023 AZIZULLAH VS GOVT CF PG43
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! MINUTES OF T}

. 15 -

’

ovines P,":s ;:ETTN GARGING _APFUCATION SUBMITIED BY MR. AZIZ HLLA
REGARDING OF D mnﬁl ;Lm ACHERS 4 TION KIYSER PAKHIUNKHWA
'. LE 7{5) IN T ' i
1RANSFER RULEE 1989 . ) IN THE CIVIL SERVANT {A POINTMENT, PROMOTIQ

A mee
under the C

lIng regording Ihe sublect matist was haic on 06-07-2023 al 11:00 At

"ﬂlfmomhfp ol Audlhonai Secretary Eslablishmen! In hig o!llce. The )
following cttended the meeling. . .

1 . 1 :
. 51# | ol NAMme - : DESIGNATION
' Mr. Pazal Wahld N Depuly Direcioar Es!abllshmenl of Dlreclorule
| L IR Elementory & Secondary Educallon Deparment
: , o X Provinclal President All Primary Teochers
2 M, A'm‘ Ulloh - Assaclolion
" . Khyber Pokhjunkhwg
\ My, ﬂafnqul Ulioh .. Generol Secretory AFTA Peshawar . ;
b : cer (P} ' cwll :
MUhornmn \ Sacilan Officer (Piimary) ELSE Deparimanl :
. i d ishaq secrelarlal Khyber Pakhtunkhwo Feshawor
2. The mé—'eling slarled vilh recitalion from The Holy Ouran, The cheit welcomed

the pqrﬁcippfnts. The Depuly Direclor [Eslablisnment) ol Cireclorate ol Elemaniory &
Secondory Educalion brieled the lorum regording ogenda ilem in deloil.

3. Aller ihreadbare discussion H was decided thal Diraciarale oi Elernentory Z
Secondory Educalion Depoariment may examing lhe case propery and submit o
sell-conicined/consolidoled  cose lor onword  submisslon L] Eslablishman!

Deparimeni lar iuriher necessory aclion.

The meeting ended with o vole of thanks from the Chair.

{M:. Farofl Wahid) M//(MT./A; Utterh) ) i
Deputy Dirpctor-| . Provincial President Lt

F&SE Department fi Pimary Teachers Assoclglion
Khyber Pakhiunkhvo

L}L\.Hr\ oo - ! \, 1,
@—_ 7 : ! Mt./
Mr. qu’aqal Uftah) - {Muhel m .
Gcfwral&ecrefonf APTA Sectlan DM;:;?%ary-Mafu) .
Feshowar E& eparimen

(Abdulioh)
Addillonal Secrelary (Eslablishment) I
E&SE Departmen -

T

vl e vt -
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M!HQTE§ OF TBE MEETING REGARDING APPLICATION SUBMITTED BY MR AZIZ ULLAH

?BO!INCIAL PﬂESIDEN! AL. PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA
’ EGAHD!NG OF DELETIGN OF RULE 7]5) IN THE CIVIL SERVANT {APPOINTMENT, PROMOTION

& TRANSFER RULES 1985[

|‘ o
A meeting regarding the subject matter was held cn 06-07-2023 at 11:00 AM under
the Chalrmanship uf Addltional Secretarv Establishment In his office, The fa!lowlng attended

the meetlng ll

TR 7 T DESIGNATION

' 1] Mr. Fazal Wahid Deputy Director Establishment of Directorate Elementaw &
' | Secondary Educatlon Department

2| Mr, Azlz Uliah Provinctal Preslidant All Primary Teachers Association:
Khyber Pakhtunkhwa :
3J Mr. Rafaqat Ullak - Genera) Secretary APTA Peshawar

41 Muhammad ishag . -~ Sectlon Officer {Primary) E&SE Department Clui!

Secratarial Khyber Pakhtunkhwa Peshawar

2, The meetl'ng_sti_arted with recitatlon from The Holy Quran, The. chair welcomed the

participants. The Deputy Director {Establishment) of Directorate of Elemantary & Secondary
Educatlon brlefed the forum regarding agenda item In detail,

3. After threadbare discussion It was declded that Directorate of Elemantary & Secondary
Education Department may examine the -case properly and submit & seif-

contained/consolldated case far onward submissian to Es‘tabllshment Departmant for further-

necessary action.

The meeting ended with a vote of thanks from the Chait.

{Mr. Fazal Wahld)
Deputy Director-1
E&SE Department

Provincla hPresIdent
All Primary Teachers Association
Khyber Pakhtunkhwa

{Mr. Rafagat Ullah)
General Secretary APTA
Peshawar

(Muhammiad Ishaq)
Section Offlcer {Primary-Male)
ERSE Department

; | {Abdullah)
Argitional sastetamiEsthishpgat)

Advaocate Supreme Court

UTT
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o F145 y F’h her Pmdn‘unkhwa, Peshawar

"-.-_,‘;: 7 vo. 10 1 .Na. J#&STI' {{Generof Cases Darcdﬂ’:z:.?ﬂu
f Y| Phene of pIJ:JJJ (» Rmail; esiwhlethmentmale ] @gmatf.com -

Ta |-

-

"N/ Tha Soctlon Qfficer (Primary-Mule),

: Elemaniary & Secondary Education Depurtmant,
. Khyber Pakhtunkinvg Peshowar.,

Subject; - MINUTES OF TIIE MEETING
Dear Sir, ' -

v 1 am ‘direcied 1o -refer to the leiter No.SO(Primary-A)E&SED/S-)/
G Mise/, Minites of the Meathwg/PST/2023 dated ;‘0-0?—2023 an tha .m.*y‘ec: clted abova and ia
present hricf hisiory about tic backgraund of tlic case o5 wmler:

. Thr:!| Goverament of Mybar Pakhtunkinve Estoblishment Depurtment (Rogutation Wing)
dalated Rul 7(5) in the Civif g’ewam.r (Appointment, promotlon & Transfer Rulex 1989)
vra’c‘nu{m:ﬂﬂan No. No, SORLV] (E&AD)1-3/2020 dated 06-8-2020,

v That this gffice mnghf guldanre from your good office in the fnﬂau-fng words vide lorior
No. §087 dored 06-02-2023,,

| Naw itls obf!gato.u:p wpon the civil servant fe accep! !’ramnffan in e\-cry gonditlon,

(ti) Jt is the prerogative of tha clvil sarvant to olter aceept or turn down the affer nf
promotion,

» That youn goaf affice fa varded the same fo the guarier concérned vide' Izrrcr .

B * : No,S0 (Primary-M} E&SED/2-2/Appointment/2023 for necessary guldance,

» Thqll the Government of Khyber Pokhunkhwo Establishment Depariment (Regulation -

I¥ing) vide letier No.SO (Policy} EdAD/1-3/2020 daled 6-06-2023 categorically statod
that there exists ro pravisian ta decling or forgo promaiion. It Is ohligoiory upon every
elvil servant fo accopi prontailon under every condition,

« The same was received by this office from your good affice vide letier No,8O
(Primary-hﬂ E&SED/2- A Appoinimeni/2023 duted 12-06-202].

o That, in Hm fight of the minutes of meeting doted 6-07-2023 heid undr.-r the
Chairmanship of Hon. ﬁ:!lﬂfrnnnh!n‘ecrﬂrnry Establishment at Ms office thix affice har
.';;_vén arked for mifbmission af cansolldaicd eaxe,

hrviow of the ahave, this affice is of congitlercil opinton that the deletlon of Rules

7(5) hove affecied ncgnr!ve}y o huge nuntbers of Female Teachers, Thur s proposed thot

Teachers helme BPS-16 may be exerpied of implications of the amandment fn the rules ibid
provided they submit ‘thelr written refusol prior to condnction of tie meeting of
Deparimental Pramm‘inn ﬁbmmfn‘cc

The case 1'5 _mhmmedfar perusal and necessary actlons please,

S ' lq;.:’g
L Assisti frg or (E.ﬂﬂb M-T)
\ Elemantary & Secondory Edvicotion
Khyber Pakhnnikhwa
Enlst: No. .
Copy of the above Is 2~
-1 PA i0 Director Local Directorale. '
2. Masfer Copy. . . /
Assistant Director (Estab-1)-: B ; T
1 . Elementary & Sscosutary Ethucatine . .
’ Kiwher Pakinunklnven T

w*mm-zaz: AZIZULLAH VS GOVT CF PG43
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I DIRELTG(ZH"E OF ELBVENTORY & SEconpnRy EDUZATION, KPK.
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Pmsuqﬁ‘ Lu.s'??) [t backhare] o Cug as Undes:. WI)
g W thwmufq“ kP Eskblihnad depeafimac (Reguoti Wing
ddded 3l 7(S) fin Civil Seionts { Appminrst parstiong Toanges Bidls 198)
i m’fbﬁ“’d"m No. No- PRVI{E5AD) 1-3 )20 clakel  0b-08-1020.

* That -F'u;. S;‘Sl.gg"i.}" Jlﬂdmuq X aow gmd uj'ﬁcq in tha #lbu.n};‘_ﬂ
Wwrdd mda Hei No. €387 defled ooy

) N.:|u) B s 0\:&5% Upors GVl Semiawt o decept promsting,

| (IR prevgative sf ehil geyygnt -io eHrer C\cceﬁﬁmdmo +he

R offer o promatin,,

B . Thcut i gond bﬁ‘?}c’; fowtdsd the came o o uendes cmcemed
cn ﬂm mtﬂef M- S5 rrnw)ee,m/:—z/ﬁmnhmatlmz fou rucessay
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_ on. Fbliflana Seqebap Eablnh.
U cmend o) i <ﬁ%‘ce TR offce g b v BT
T -CMoQﬁofed cade DfJE‘ Y] F’D SUEbvmssinn “’f
o e fhe defaion 5f Rufes ?L’S HME oeﬁeaf nrfgaﬁwﬁ;j & ﬁ;«a
Y1embess ,jF Ferrale ']ead\g_fﬁ , |
The cate fo gubwyfled -Jpﬂr P@%QU anrd Necessany  actin
plecue . ' .
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Servant (Wmt Promotion & Trsnsfer Rules 1989) It has been Intimated that those

-49

R . "
ez 8y E‘B&Mhﬁ?“{ - amam
%}_ﬁ% ? D BECOROLRY EDUC&TIOH DEFARTHEHT

vy

CIVIL SECRETARIAT PESHAWAR :
[ {Phona No.031-8223587) PR

| 1. S01Primary M )ERSED2-2] Appormtment-Rute ;2023 —

Tre Geeralany 19 God,

: 5 ol Khyber Pakhlunkhwa,
Estabhshment & Admnistraiion Department,
?esnmra.r

SUBJECT: - GUIDA) ING DELETION OF RULE 7(5) I ECIVIL
1 ;|

Uzgr Sir,

I am directed to refer to your lettzr HO. S0(Policy)/ E&AD/ 1-3/2020 dated
}unﬂ 20 " and o stete thst aﬁ.er geletion of rule 7{5) Khyber Pakhtunkhwa Civil

officars/ d-ﬁq:s&s viro do nut mmplv vith promotion order of the competent authority or
by 0 eMBLE promtron through different means shall be proceed. under Khyber

Pevrmsnkirea Civil Servant (Effidency & Discipling) Ruies, 2011,

Z I.n t:his connection it 15 submitied that in some cases lady teacher of prmary
\eaed 1l a.rzn[ such prometions have to face serious Incanvience whiie they have to
perform duties in Te remotest station vith no residential o iranspdrt facility, Most of

wriem are mamed it Kids and elder father of mother-n-law who {keed care. In such J '

(G, There =re negative effects on gservice delivery. i | i

3 I.n view of the apove, the said amendment may be recunsidt:zred to the

wert of lody teaches i primary schools.

Copy forearded to the:

1, Diredtor EaSE Khyber Pakhtunkhwa. -
2. P35 to Secretary, ERSE Departmant Khyber.Pakhwn Wa.

Ath

Scanned with CamScanner ;
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" GOVERNMENT OF KHYBER PAKHTUNKHWA - L 5
- ESTABLISHMENT DEPARTMENT R S
No..SO(Policy) E&AD/1-3/2020 - B T g
Dated Peshawar th_(_:_._S'Eptembel‘ 07,2023 o L w g
. e P _ = I
) ] _ <
P o 0 g1
- The Secretary to Government of Khyber Pakhtunkhwa, s <
- - Elementary & Secondary Education Depuriment.
~ Subject: - GUIDANCE REGARDING DELETION OF RULE__7(5) 1IN THE
KHYBER PAKHTUNKIHWA CIVIL SERVANTS APPOINTMENT
PROMOTION AND TRANSFER) RULES, 1982.
Dear Sir,
| ur leter No. wrﬂz&smﬂ-

{ am dirccted to refer to YO
d abbve and to siate thal

’-_‘prpnimmcnl—Ruief?.U'Z} dated 23:08';2023"‘on--thc subject nofe

d 10 your good office vide this department lefier of

necessary guidance has already been tendere

~—even No. dated 06.06.2023 (copy enclosed}.

WHA442-2023 AZIZULLAR V5 GOVT CF PG4

-  Yours faithfully,

Sectic er (Polie}) .

Endst. Of even No & daie

Copy forwarded to the:- _
ESlnblishmcnl--Dcpnnmunl.

11). Establishment Depurunent.
Establishment Depurtment.

PS 1o Special Secretary (Reg).
PA 10 Additional Secretary (Reg-
erary (Policy),

‘od
A !d -

PS 10 _Dt;pl_u}f Seer
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GOVERNMENT OF KHYBER PAKHTUNKHWA |
ESTABLISHMENT DEPARTMENT

No, SO(Policy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

| ‘Section Officer (Policy)
Endst, Of even No & date _ -‘ s
Copy forwarded to t:he:v
1. PS to Special Secretary (Reg), Establishment Department.
_ 2. PAto Additional Secretary (Reg-11), Establishment Department
" 3.PS to Deputy Secretary (Palicy), Establishment Department
Secﬁon nlcer (Policy)

To N
~ The S'gcretary Jo Gavernment of Khyber Pakhtunkhwa,
Elemt‘fntary & Secondary. Education Department.
: ! |
Subject:-  -GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYQER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, o

i

Dear Sir. oo
[am dlrecte{:l to refer to your letter No. SD(Primary-M)/E&SED/Z- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary

guidance has alreaéily been tendered to your good office vide this department letter of even
No. dated 06.06.2023 {capy enclosed). -

" Yours faithfully,

WP4442-2023 AZIZULLAH VS GOVT CF PG43

Advocaté Supreme Cousy -
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1. Learned counsel for the appellant present,

. et o pre-admission notice be issned o the

vespondents  thraugh  TCS dar submission ol

reply/commenis. Appellant is directed to deposit TUS

expenses  within three  days. Ta come up  Tlor
replvfcomments as well as preliminary hearing on
10.06. 2020 Gefore 803 1 given to fearned counsal

for the appellant.

03, Alangwith the service appeal  there s an

application  for  suspeasion of  Notification dated -

*

U(}.bG.ZOEB and letter dated 23.08.2023 ull the Hina)

disposal of main service appeal. {5 the meanwhile, no

adverse aclion shall be taken against the appellant ull

next date of hearing.

:(‘rlil'u:d 1o be true copyMuhammad Akbar Khan)

Member (1)

atntian of Arnt

amian Ju_,_f- b

Date of I‘rf‘" | /I/)
Toumier - g

Cuwndinet oo

U2t e o //

1‘.\'.:|i.-‘--

rogme AT -t ’ - ey g
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To, Dated: 26-01-2024

'
f

2.4

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar '

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION GAINST THE IMPUGNED NOTIFICATION BE
NO.SO{POL E&AD/1-312020, DATED 06/08/2020 MMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &

NDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023 EIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 HYBER PAKHTUNKHWA CIV
SERVANTS (AP TMENT, PROMOTION AND TRANSFER) RULES, 1989 § D
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated

06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked .

for guidance regarding deletion of Rule 7(5)} in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline

or forgo promotion and it is obligatory upon every civil servant to accept promotion under °

every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially

female teachers. In the meanwhile, the department vide its letter dated 07th of September .

2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant -

representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regard%/ -
aved M MU A7

Son of Mohammad Akram

Resident of Mian Gujjar Tehsil & District
Peshawar

Vocate S UP Teme

BUTr

Court
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'_ | agree to ratify all acts done by the'aforesaid Advocate in pursuance of this Authority.

" MUHAMMAD MUAZZAM BUTT
- Advocate Supreme Court

BEFORE THE SERVICE TRIEQNAL PESHAWAR

Sme&:—M JAVED

Versus

Appellant

= _' dovernment of KP & others '

* Respondents

I (ehe c‘@feffant)

do hereby appoint and retain

to act and appear for me in the above Suit and on'my behaif to conduct and prosecute {or
defend) the same and. all proceedmgs that may be. taken in respect of any petmon
connected with the same or any decree or order passed therein and Apphcations for review
" to file and obtain returp of documents, and to represent me/us and to take all necessary

steps on rn_y/our behalf in the above matter.

W

€

—_——

APPELLANT
ACCEPTED

MUHAMMAD ADEEL BUTT
Advocate High Court

BASSAM AHMAD SIDDIQUI
" Advocate High Court




