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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. /2024

Mutabar Khan Son of Abdur Rahman Khan, PSKT 

MPS Babakarai, Tehsil & District Timargar

.Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary,Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

.-Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAI. ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOrPOLICYtE&AD/1.3/202D. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED Ofi/nfi/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHVBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES.
19ft9 STANDS DELETEO

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUCNRO

NOTIFICATION REARING NO: SO fPOLICV^ EAAn/1.3/2Q2Q. DATEO

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRF-S TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAI. OKEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO RF
GRANTED TO THE APPELLANT.

RESPECTFULLY SHBWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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{ 'I'hac as )>c*i- ivhybcr Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.1 -

■J. That sonic employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
rxient of terms and condition is framed by the Chief Minister and such promotion ^ 
rules arc not made applicable with retrospective effect The rules framed are 
inibiishcd in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

riiai Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy) E&AD/l 3/2020, dated 
0(i/U8/20.?10, ^communicated to Respondent No.Z vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
olliei'wisc, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as undon-

“FurUicrmorc, Chose officcrs/onicials who do not 
comply with promotion order of the competent authority 
or tiy to evade promotion through different means shall 
be proceeded against under Khyber Palditunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

l ilac as per notification No’. SD [Policy) /lil)Al)/l- 3/2020 dated 06/08/2020, the 
light of foregoing of promotion was withdrawn and the Government of Khyber 
I’akiKunkhwa listablishmont Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants [Appointment, Ih'omotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/202Q dated 06-08-2020.
Copy of Impugned noiillcation No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is aitachcil as Annexurti B

That the Directorate of Klementaiy & Secondary Education Khyber Pakhtunkhwa 
I’eshawar a.sked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated I’eshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of iOcmentary St Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-00-2020 and .therefore, no .provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition. ,
Copy of Impugned l.otter dated June 06ch, 2023 is attached asAnnoxnro C

7. That cherearier the meeting was also hold in Che office of' AddiCionar Secretary 
Cslablislimont on 06=07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
li-stablishnient Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

II.

'i’hat the Respondent No.3 i-c. Directorate of elementary & Secondary l-iducation 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/AppointmonC 
Riile/2023 dated 23-00-2023 to reconsider the amendment made in Khyber

iJ.

t «
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I'akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it hnd negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9 That the rf.spondcnt vide its letter dated 07th of September 2023 directed the 
Directorate of elementary & Secondary Education Khybcr Pakhtunkhwa that 
tieccssary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo proriiotion and those teacliers who do not 
comply vviih the promotion order of the competent audiority or try to. evade 
tiroiiiolii)ii through difTorent means shall be proceeded under the Khyber 
1‘vikhtunkliwa Civil Servant (Efficiency & Discipline) Rules, 2011. 
fl.py nf hnpugnod letter dated 07-09-2023 is attached as Annexure F , '

'I'iuit the petitioner feeling aggrieved, filed Representation to the re.spondents in 
person, and also a[Tproached to respondents through APIA President but the 
griovarice.s of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment. 
I’romotion iind Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
SOI vice appeal is filed on the following grounds;--

i
I

r
10

II

GROUNOS:-
i *

TIuit as per various judgments it is established and settled principle that executive 
notifications cannot he given retrospective effccL A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification tliat adversely effects the interesLS of the employee.-? or causes 
disadvanUige to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,’availing of promotion is mandatory. It is further 
subiiiiUed that employees in the past, have foregone their promotion along with 
their posting. !i is siibmiued.that when domestic and other personal issues do not 
permit ll^* eir,ployeos/appBllant to avail the promotion order and in that case, the 
einployee.s- who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
ihe employees himsclF/herseif forebear agonies of foregoing their promotions. As a 
re-sult, junior to the appellant according to the order of seniority cum fitness are 
grunted promotion to next rank.

<. I'hac us per Eivil Sei-vani laws, promotion is a kind of appointment which is always 
optional to get promotion or not. hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside. ,

.1.

'\'-

That ii is further submitted that on account of grant of promotion, some employees 
wiui are suffering from .severe medical ailment or facing acute domestic issues 
ainnot avui) proinoiion with transfer in other areas, therefore, no employee can be 
Lompclled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee docs not avail and get benefit of her promotion it must 
he optioiKil for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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f ’I'hac, non-jivailing of promotion .and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

i'hat the mipifgncd promotion Notification dated 06/08/2020 communicated on 
U6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of'hammeron the rights of the appellant It is not out of place to mention here 
that the appellant arc teachers and have to look after tlielr children as well as ailing 
dependent family members and in these circumstances in Che presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not bo able to 
serve in the department and which shall amount Co the snatching of bread and 
butter of tlie poor employees

I.

y

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POUCY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide tetter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

4
I (iliu appclkml) soleiiinfy declare 
i., ii till? ciuUciUs of • foregoing 
....l/lic.iiion me ii iie .'iiid correct to the 

III my kiiuM'loilgc nnil belief and 
n.itliiiig has lieeii concealed therein 
It,iin this lloiiDunilile Court.^ , //

s.Through

Muham hra Mua2zzam Butt 
Advoci^^upr^e Court

I . lejronent

[ivocate4t^n Court

! .

ad^idtiiqui

.Ights

I
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f:BEF'ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No. .-P of 2024

ivln Ref to

Service Appeal No, ___/2024

VERSUS

r*

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&p/1.3/2620 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prima ^cie case and balance of convenience also 
lies in ^vor of the appellant

3. That there is likelihood success of the appellant in die lis. And if the notidcatton bearing 
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

I In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

AppellantAFFIDAVIT:
Through

1 (the appellant) do hereby solemnly- 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court . jJ

Muhammad 
Advocate ~

im Butt 
ourt

I,Muhammad^
AdvocateHIgh

erButt
irt

•epon^tf V

n'‘



I

f * i

«»

4
l\rinQ.)t ft

DFFICE ORBER:-
------------------ ^On the^ completion of P.T.C. Training seseion 1985'-86,the'^
‘ollowing'P'T.G.SH^ElofiiB treineea are hereby appointed in the NPS,l-'e./? 
.n the schools as noted against their names against vacant P.T.C.posts 
!ith effect from 18-8-19S6.

♦5UB-DIVISIQM TIMFRGARA. % -
SNO.Name of Candidate.Fathersn Name.Residence. Marks in' Sshool where 

the BTC, appointed.

^hahalam’.’SaS'a..'83 u' 'iSs’; Jalatai. 
Sarai(P)

>

Shah Zeda... Jehi^ Alam 
i. Hulim IChan, 
i, Mohd Shuaib 
U Pin Mohammad, 
>. Said Rahinan. 
5. Abdur Pehman.

I
760 ."•.Ghihar Tan,-;.'.!. 

750 ",Dogal(OtalH)

Aalam Khan.
Abdul Chafer, Cha-tpat. 
Arair Said.

75,5
Sarai(P)

737 ' GPS., Shah Bekai.Thendodog. .
Khongai(P) • 730 4'.g^j5gp.

Minhaj.
Rahmanullah I

• 728‘ iMPSjKhotkai.
728."'J’p.'^Mekhail Dushkhel) 
716 •GPSjMashin Korona. . 
714* M^S,Banda Lajbok, 
710 • GPS'palgTGEi'I 
71’0' MPS;Shera{-fS:D)
710 “•'.Dawiai( Dushkhel) 
699' ".Banda Lajbok.
699' '".Manogai(Dush)
602 ".Babakoroi.•
691- "GPSfNnmbatai. ■
690 "".Lalo.
690 ".Tango Monsai.
689 MPS,Duda(Du3l:)
686 -'■•.GPSjDoro. •
682 ".'Mando Mcr.sai.

hlPSjTongar lluniol 
679 "Loeha Dabako.

Fazal Rahim. Sado. .
Abdul Qodar, Kando.
Fazal jlllahi. Badwan CB),.
Mohibullah, Ouch,
Dilbar Khan. Bagh Maidan.*

Timergara. 
Mansoor Khan. Shamshikhan.,

Said Rahim, 
i. Said Wall.
1. Sultdn Husaain. 
.O.Naimatulloh,
• l.Hazrat Saeed.
2. Abdul Hamid Jan. Sultan.
3*Mohd iBlcan.
4,SyQ,d Ikromul Ghaii'i.Syed Fazal Ghani.Kotigraia,

Kashmalai Khan.Khadigz'ai.5.Hohid Tahir. 
^'Mutabar 

7. Jan as Khan. 
S.Mohid Nooem. 

•O.Moilnd Israr. 
;0,I{Qbal Ahmad 
21.Svjol Faqif> 
22.Sher Nabi Khan. 
23.Shafiul Kaq 
24,Jehan Zeb 
ZS.Uscnon Ghnni. 
26.SQbit Khan. 
27.Hohd Sadiq. 
28.SKahbud Din. 
29.lioh6 Ghulam.
50. Fnaol Raziq
51. Faaal Mohd 
32,H6hd Iqbals 
33 .Fazal Sattar,

Abdur Rehman K.Norakhel. 
Gul Zada.

Khan.
Peto-Darra.

Bakht Zamin Khan.Saddo.
Ranai.

■ Shamshikhan.
Pazni Ghani.
Mumtoz Khan.>
Abas Moor Khaa.Barikot. (T) 

SaraKP)
Rohonkot Sado., 675 
Thrai'.
Naaafa Talaeh. 666

Roeham Zamir 
jl^DKabul Haq. 
Fateh Retoan.

I

> ".Wahdan Kaidan. 
".Ghund Maiden. 
GPSjBaritokQi, ^ 
ilPSjSarbanda. 
■GPSjLarn Lacha. 

654 ■J^SjNawrang. 
GPSjSoripaw.

Abdul Wahab.
Akbor Said Khan.Peto Darra. . 667

667Ainlok Darra.Ghulam Mohd 
Sher Wali. 
Arab Khan. 
Fazal Kheliq. 
Malang.
Sher Bahador. 
Khan Jan.

I

667Tors Tega, 
Thrai. 667
Shamshikhan.
Kartangai.'
Bajuro 'mi-ash, 651 'f".Shpunkai.

".Sarbala(V.'ari)

I 651
I

647Usakoi.
{Soa Page HO.2')
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(Pnce \ g47 GPS,Bash NO.2

34.Hohd IHetab.. Buborg .Jbmehor. „BS,Do*rbl(S.Bnsh)

f5:B!l«rr'saiI:rnSr- ““ >
»“S“ Hr; rs;'- “.;;“'£>rj

SO-Johrm Bokht. 
c...^ n-ruTSTOH H V/AHIj_-

%• •
716 GPSjTingroi. 

MPS,Gurroi. 
GPS,Knndaro.

Korodorra.
Jijlok Banda. 691 
KhQl Kondaro.684

Molcamin Khan. I1. Shot Zamin.
2. Ezul Khan.
3. I’ohdMustafa.

Hoji Khan. •'

.655 MPSjShohlcoo.
’’.Sholkanai Bal'..Tongoi Korono 

Umarkot Wori 5B3\!nrokai.5.v;azir Mohd

RllR-DIVlSION DIBi.-
1. Goocdullah,
2. Cher Dadahah.
3. Sadiq tJan.
4. Wohd Jafar

".Kandaw. 
".Gujarkoea. 
".Hawai Kolai.

Almas.Ushorai.722 
Btirknnd.
Gondigor*
Gondigar.
Borowal Bnndoi.609

Khan’Bocha.
Zorowar Khan. 
GhulDT'i fiohd, 

Shah.Dadshah Jon.

706 
696
641 ".Panegor.

"^Nongrai BaraW'-l.
tioor Mohd5. Abdur Rohman.

should ho submittod to all conesrned.months pay*
4.Chargo report

DlSTr:EDUCATION OFFICER (M)
DIR AT TIMERGARA. n^Y/fj//

erncE OF ™
5idst:JTC.^i7o^L6^

Oopy fo^^dod to:- inforipotion & N/action.
1:^4!-■ll^So““lldbtof for infobbOtion d complionco . ,

; .5^ • ' •■
DISTT: EDUCATION oiPI.CER (U) 

DIR AT TIMEE«7.\RA. ^

.* /

r"••...jiviar" iih

1
ills*?

/



$.(r DisL Govt. NWFP'ProvIncial 
Dbtrtet Accosncs Oflict Dir at Tlnuitar 

MDntli])i Salary Statemeni (Jnly-ISIB)

r% \
V.

Pmend USMwaanitf Mr MbTAfiAR KHAN ■VwA.ti'AWUR RARMAN KHAN
PersomelNumber; 00265497 CN1C: I09S5I70264 
DateofBinh;0i.07.)966

NTN;
Length orService 32 Years 01 Mantle 015 D:^Entry into Govt. Service: 18.06.1986

EuitWysKst Category: Active Tonporary 
Des^BUioD: PEUMARY SCHCKX. HEAD TEACH 80001412-DISTRICT GOVERNMENT KHYBE
DOOCMe: DA6I5I-GOVT. PRWARY SCHOOLS (M)T1MERGARA

OPFSeeli<Hi:001Payroll Secdon: 001 Cash Center 22
GPF fJC No; EDUDA004599 Interest Applied- Yes 
Vendor Number - 

Plot and ADemBces:

GPP Balmicc; 664.985.00

Pay scale: BPS Pm-2017 J^y Scale Type; Civil BPS; 15 Postage; 22
Wage type AmeuM Wage type Amogat

0001 Rjcir Pny 45380.00 lODO House Rent Allowance 2349.00
1300 Medical Allowanee UOO.OO 1503 Chmae AllowBitce 40.00
1923 UAA-OTHER 204911-151 1.000.00 2148 154'. Adhoc Relief AII-2Q13 1,090 00
1199 Adhoc Rclier Allow @10% 727.00 Adhoc ReltefAII 2016 10492211 3,703.00

■ 2234 AdboeReliefAl] 20171049 4J38J0 2247 Adhoc Relief All 2018 1049 4.538.00

DediKtiaiu • General

Wage type Amount Ware tvne AmnnBt
3015 CTF Subtcipiion - Rc?aori -2.890.00 3501 Benevtdenl Fund -6Q0.QQ
3609 tncaaeTas -50.00 3990 Fmp Prfii Fund KPK •125.00
4004 ]R.Beiiegu& Death Como; -1.05X00 D.Q0

Pednettem • Loans and Advances
4

i Laag» I IDtagriptioo Principal nmnuni Deduction Ratenee

DgJacItatts • iocome Tax 
PsyaUe 1,000.00 RecavaedliUiuly-2018: 50.00 Exempted: 400.00 Recoverable; 550.00

Gron Pay (Rs.): 644I6SB0 Deductions: (Rs.): -4,717.00 Pay: (Rs.): 60,148.00

PiB«e Nome: MUTABAR KHAN 
Accotmt Number C/A 1474-7
BmkDetaas: NADONAL BANK OF PAKISTAN. 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR 

Leaves: % Opening Balance: Avafled; Eartted: Balance;

Permanent Address; VILL THANGIT/GARA 
CiQr; DIR LOWER 
Tesnp. Addess;
City:

Domicile: NW - Khyber Palthiunkhwa Housing Status: No Official

* Email; azBkir933@gmail.com

in oeeenfaiitv wilh APfM  ̂S.I2S (SE/H7CESQ7.07JOiVJ6:39:ISAfUJ 
* Errors ± amissiom aisled

mailto:azBkir933@gmail.com
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Bl■GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATIOiy WING)

r
NQ-nHCATION

Dated Pesliawar the, 06/06/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVlIl) the chief Minister of Khyber Pakhtunkhwa is.pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following • 
further amendment shall be made, namely’'-

1

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHlEf SECRETARY 
GOVERNMENT .OF THE KHYBER PAKHTUNKHWA

(ANDSlifi. EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) ■
2. TheSenidrMemberBoardofRevenue,KhyberPakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber PakhtunkRwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. - All Deputy Commissioners in Khyber Pakhtunkhwa. -
10. The Registrar, Peshawar High Court. Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Dirertor (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer {Admin), Administration Department with the request to arrange 20 gazette

copies. . '
16. The Caretaker, Administration Department. - - •

I

(WARDAH LATIF 
DEPUTY SECRETARY (’OLICY)

e

£

ATTESit .

I
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GOVERNMENT OF - 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

r

To
The' Government of Khvffer Pakhtunkhwa 
Elementary & Secondary Education Department.

GUIDANCE REGARDING DELETION Of RULE 7151 IN THE KHYBER PAKHTUNKHWA aVILSub|i ..l;
SERVANTSIAPPOINTMENT. PROMOTION AND TRANSFER! RULES 19B9

I Dear Sir,
l am directed to refer to your letter No SO(Primary.M/E&S£0/2 - 2/Appointment/2023) dated 

18.0-1.2023 on the subject noted above and to state that sub-Rule{5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Scrvants(Appolntment, Promotion and Transfer) Rules. 19B9 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.! <
2. ihe basic raliunale behind the deletion of the ibid rule is almid.to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who lend to 

promotion to evade posting/transfer or show lack of capacity to tackle;.higher responsibilities in 
• c.isi of promotion. Therefore, it is obligatory'upon every civil servant to accept promotion in every

LLii.iMion, ' •

Hniiei those officers/officials who do not comply with promotion order of the competent authority 
Of to evade promotion through different means shall be proceeded, against under Khyber 
PdM uiiikhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

3 i U

Yours faithfully,
(Issa Muhammad Khan) 

Section Officef{PQiicy)

iLi.uMf. of even No & date

Cc)-'; IS lofvjarded to

; , PS to Special Secretary (Reg), Establishment Department.
:* PA to Additional Secretary (Reg-ll). Establishment

PS to Deputy Secretary(Policy), Establisliment Department.

Section Officer 
(POLICY)

StiED
!
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- ovERwi^irpif q,p‘ EXHVBEn Pakwtupjkkwa 

ELEMEBTARY AND SECOHOARY EDUCAtlOH DEPARTMENT 
CMlSEKReARlM PESHAWAR ' 

|Ph(niDWn,DSV922aSD7)

ft .
.■:-r•

r.

. •;!> ■V.■•i'

(‘‘n.SO (PilmafV-WV66SEDf2*6f20J3 
Oalcti Peshaviai ihc. June 2fi’‘ .2073

Tc
The Olteclor
Eiemenlaryj S Sacnndary Etlucalbn Oapartmenl .. 
Khyber PakhtunktTWB, Peshawat. . y .p

f‘2\z Ullah Hhan 
PiesWenl
All Pfiniary Teacher's Association. KP

/^»

i

AND TBftM«;t=PR) RULES. 1989,

ndlo enclose here wtth
daled

E&SE Department In h^ office.
presenlalWe o(-youf

B& mentioneddale, lime 4 venueYou-are
■„.pe*»Oep=.-l" 

tbove. piease.

2. I

PncI; AA y
I

. (muhamma^isiJJ^Imale)
SECTION OFPIOER-iF^'W^i i

1
Copyforwa«l9<i*®*'’*'

1, psioSBcreleiV.EaSEDepa
1 —rtKl.vberMW''"''”'’-

t

cf\<^ I
sectio

I

' ;

■' i:

AZeUlLAH COVT CF POO
I •
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Nd so [Primi»y-M]/BaSHD/2*S/2023 
DaUd Pashawar tile June 25'‘> 2023

II t:
To

Tile Director
Elementary i Secondary Education Departinsnc'
Khyber Palchtunkhwa, Peshawar

Aziz Ullah Khan President 
President
All Piimaiy Teacher’s AssoclatJon, kP

GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFrai RULES, 19B9.

I am directed to refer to the subjeet noted above and to enclose herewith a letter of 
- Establishment Department letter No. SO CPollcy)EaADA-3/2Q20 dated 06 June, 2023 and to state 

thafthc subject meeting Is to be held on 06 July, 2023 at 11:00 AM In this department under the 
Chairmanship of Addltlon,iI Secretary (Estab) E&5B Department In his office.

i !

Subject:

I

2. '"lourjre, therefore, requested to depute a representadvo of your respective 
Dopartmcnt to attend the meeting on n d.«c, time & venue as mentioned above, please.

End:AA -
IS'-

5?

(MUHAMMAD ISHAQJ 
SECTION OFFICER (PRIMARY MAli)

i'

• 1

Copy forwarded to thei<

1. PS to Secretary, E&SE Department Khyber Pakhtunkhwa.
1.

j •

1t SECTION OPriCCR {PRIMARY MALE)

i
i

I

\M>4A42-ibn AZeUOAH VS GOXTF CF

r A
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APgllCAlfoh’ SUBMirrcn .v
V.J MIWt/Tg.t nc TUBV."

Bii| ^ ° '*' r;fvn senvAWT /

und„ 'iircttactrL"’'
(allowing ollehded Ihem^Bllng.

MU. AZIZ
; PAKHTUMfHW^

AfPQIHTMgfcfl tanunnnu . ‘‘

*
.1. >
ll :;

ol I l;Q0 AM 
Ia olllce, TAsAddllionai Sectelory Esloblithmenli

f !•\ ;■/

>
i!i ^AMS•N

OESIGNATJON1 •(
Mr. fowl Wohld Oopuly Uitclor eilabllihmBnl b( MBclerole 

Etamenlory t Sesandacy Cducallon Osportmonl
^iDvIncloI fiasldsnl AH filmory Teochc'S 

- Aiiadoiten 
Khvbet Pokhlunlihwo
CeoBfoi Seeielary APIA Poihowof

> ' i

2 • Mf. Alii UllBh t

3 Mr. RelQQol uiloh

A Muhommod Ishaq Ssellon omoi {Primary) EiSI Deportmsnl CI«U - ’ 
Eecieloilal KhybfrPokMunkhwo Peihowoi A

t J • 2,- Ihe meeling storied •niHrecMaltors (romihe Holy Outon, Tlie choir welcomed 
IrtB Dorlldppnis. the Oeijolv Ofaeior leslotalishmenl) oi OtiaclofolB ol Elefnenlorv t 
Secandory Educollon bileled ifie loium legording ogendo ilem In deioll.

Allar IhiBodbdra dlscuKlon 11 wot daclded lhal Olrecloiole of Bamanlory i 
Secondoiv EducoUon Daoorlmenl moy exomlno Ihe co» pioparly and submil o 
sell-coololned/consblidoled

Oeporlmenl lor lorlhei necessoryacllon.

The meeling ended wllh o vile of Ihonks from Ihe Choir.

3.-

I
cose lor onv/oid subrrslislon lo Eslobllthmenl

■ 'I

1

PfoWnc/al Prejldcnl ]
Xf Prfrnoiv r*och«n Ajjocfgltan

i
{Mr. Poiol Wah d} 
Capufy Olreclor<l 
EASE OeoartmervI • Pthyber Potrwunkhwo

(Mr. Bofaqal Ulloh) 
Goners/ SaeialalY AfM 

Peihower
Eacllae OUeaJPiimeiy-Molt) 

f&sraepodmani

fAbcicifloh)
Addlltenol Secro/ary {filoblTshmcnQ 

EifSS Daporlmeni

r.l
*

(
1

I
t)

\VP44.12.2023 ASZULIAH VS GOVTC? Pa43
i.

I

ATTEST
:
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MINUTES np TUP l>/lct:-n..l^
HMNmi .,. w M» f^ZEJUaH (:

&-TBawsFEB RutdiggaL * r—
PRQMDTIQW> i

f hi ^ ‘ Ert.bHshm«nt In his offl«. Th^ fallnwlne

• i
!'under 

attended

5H NAME DESIGNATION
1 Mr. Fatal Wehld Deputy Director Establishment of Dlrectorste Bementarv &

Secandary educatlan Department______
Proi^neial Pruldent All Prlmarv Teachers Associrtb^Ji--------
Khyber Pal<htunkh\va 
General Secretary APTA Pesh___________
Section Offlcef [Primary) EfltSE Department Owll- “
Sacretarlal Khyber Pakhttinlchwa Peshawar '

1
i2. Mr.AtizUlloh!

3. Mr. fiafaqat Dllah
MuHamniad Ishaq

awar4

2. The, meeting started with recitation from The Holy Quran. The chair welcomed the 
partlcipanu. The Deputy Director lErtabUshment) of Directorate of EJementary & Secondary 
Educaflon briefed the forum regarding agenda Item In detail.

3. Aftsf threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Departmem may examine tha MSB property and submit S. self- 
contaloed/consolldated case for onward submission to EstabUshment Department for further 
necessary antton.

- ■

■ The meeting ended with a vote ofthanks from tha Chair.

(Mr. Pazal WahJd} 
Deputy Director*! 
E&SEOepartnicnt

Provincial President 
AH Primary Teachers Association 
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah| 
General Secretary APTA 
Peshawar '

1

I (Muhammad Ishaq)
Section Officer (Prlmery-Malel 
E&5E DepanmenC •iM

I I
t '

. . '
I '1- {/U>dullah)

<•

k:.
H

ATTESTED ' •;
tw*

9

\\i>
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• Euijart !1 ' ian Alio sccc»;dary eoucatioii departuemt 

CIVIL SECRETARIAT PESHAWAR 
(Phono NoIl91'BS2aM7)

l4o. SO(PrlmaryW<l)ES(SED/3-2/Appolntment<RulB /2QZ3 
Peshavw Dated 23*^ August, 2013 '

I \
i

t«
)

,1
Tn? ISw'Uo'Y tP Go'rt. o! Khybe* Palthlunkhvw. 
EotoakshfTK^ & AdminiiUaUon Dspartmenl, 
Posn«v>a/

!
i

»
1I

SUBJECT: - isUTPAHCE AEfiAttOIHG PgLgnoH pP Pm-B IN THE wjtsjBu.. Mvtw TVB APanrw: ni a tbahsperRULES
SetWAMT fAPPOIKTWEHT,
loagy II

I

C<«tr i-3/2a20 datedI am dlrecteS to refer to vo“r letter Ho. SO(Pollcy)/ Efli«3/
that after deletJon cf rule 7(5),Khyber Pakhtunkhwa CWI

» L

20U to stss

S,r«.

D/il Servant (GmdetKr/ & DisdpUf«) Rules

r

! r?
r ‘ i

■' ■'1Tf to 
pgSiTiOjnkh-rra

2011.r

lady teacher of primary

“':r::-TT «v* “ -
In such

■L
'/rha 8'/3*l *

"t"are negative effeiaa on sernce deiwcnf.

care. I

-v'-
I

/
i

[HUHAH!
SSCnOKOFFig j^{WHVHAt.E)

Qjpy forrrarded to the;

,iCT,OHOFP1^5^g
■ilV

F

•-
t

1 Scanned with CasnScannor

*

*

;

AazuLiAH vs Govr cr pg«
i*

« 1

F..

TTESTED
1

i
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Diitcd Pcshav.-ar the ScptcmDcr

TI,eSccre.D.> to Government of Khyher PekhlunkhvvD,
Eimenlary &. Secondary Educalitjn DepariiiionL 

ntUDANCE
K-HVPER PAKHTUNiarWA---- —-
ppoMOTinN Arm TRANSFER) PUl'tSSi

0
\

Z
\ nnT.F. 7(5^ IN THE

appointment.R£GARDiNG_DELET!Qri^I
CjyiLSEEYAillSV Subject: -\ 4b

U

5
S

;:!nrPrirnarv~lyll/E&SED/2-

above and to state that 
t letter of

Dear Sir, letter No-» 2am tlircclcil to refer to your 

2/Appoinimcot-R.u^on023 dated 23.0E:2023 on 
neeessaQ' guidance has aiready been tendered ID yDUr_^c

even No. dated 06.06.2023 (copy cnclnscd)^

i
the subject noted

ood ofBce vide this deporlmen
<
55

II *

Yours rnithfuily.
«

•erfFolicyiI %Seclio;

FncKi. Of No & datg

Copy innvarded to the:- i

£

■IV■
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GOVERNMENT OF KHYQER PAKHTUNKHWA 
b'STABUSHMENT DEPARTMENT 
Ne.SO(Pollcy]EaAD/l-3/2020 

Dated Peshawar tlie September 07, 2023 -

t >: i!’

*.

!
To i

.The Secretary to Gtuvernment of Khyber Pakhtunkhwa, 
Elementary & Seconildiv Education DepartmenL

I
GUIDANCE REGARDING DELETION OF RULE 7tS) IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

Subject:-'

Dear Sir.
a '

I
I am directed to refer to your letter No. SO(Primary-M)/ESiSED/2- 2/AppoIntmanty 

Rule/20Z3 dated 23.00.2023 on the subject noted above and to state that necas.sary 
guidance lias already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 [copy enclosed).

1

‘

I.*
Yours raitlifully,

■

I
I!
iJSccUo I Officer (Policy)

Fnrt-sr. Ofevan No & date«

Copy forwarded to the:-'
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS to DepuQr Secretary (Policy), Establishment Department

t

i

Seccion nicer (Policy 'i

; ,

i

'

............................

I
J*

•t
t
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To.
1} Sucretary to Government of Khyber Pakhtunkhwa, Establishment Department. 

Civil Secretariat, Peshawar
U) Sucrotary-to J^overnmcnt of Khyber Pakhtunkhwa, Elementary and Secondary 

l^ducation Department, Civil Secretariat, Peshawar 
r. Director lilcnientary and Secondary Education Department

Siihlect: RKPRRSRNTATinN AGAINST THE IMPUGNED NOTIFICATION BEARINC 
Mn.sofPOi-tcvnit&An/i-:^i202n. dated ofi/oa/2020, COMMUNICATED—IQ 
tFrRKTARV TO GOVERNMENT OF KHVBER PAKHTUNKHWA. ELEMENTABY-& 
CFr-nNHARV RDlirATIQN nRPARTMENT VIDE I.ETTER D06/Q6/2023. WHERE1N_[I

gTATPp ihat <;iin rui.f of Riit.E 7 of khvber pakhtunkhwa civil 
fflOnniNTMKNT. PROMOTION AND TRANSFERl RULES. 1989 STANtlS

n'>

SEltVANTS
DELETED r

Voiir ilonorabic authority pronuilgated Notification No. SO (Policy) haAiyi 
^0, dated l)f./()fi/2U2t), communicated to Elementary & Secondary Education vide

.............ued 06/()r)/23 wherein it has been mdde mandatory to the employees to avail the
ore union otherwise, disciplinary action shall be taken against the employees. That, as per 

,(ion No Si) (Policy) /EDAD/l- 3/202O dated 06/08/2020. Che right of foregoing of
.........., wiihdj-avvn and the Government of Khyber Pakhtunkhwa Establishment

..siuneiu (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
liooiifin and Tr.m.sfer) Rules. 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 

...ov Directorate of Elementary & Secondary Education Khyber 
, umkhwa Peshawar tisked for guidance regarding deletion of Rule 7(5) in Khyber 
Paki.uinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 190‘yn respect 
... .■ Iiich ilie (i.sUiblishment Department vide its letter No. SQ.(Policy) ESolD/1- 3/2020 
(lali'.l Peshawar the |unc 06th, 2023 directed the-DirectoraCe of Elementary &. Secondary 
l-(ii,uitiuii that Kulc 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
I'r.) u.niim and Transfer) Rules, 1989 has been deleted vide notification dated 06-00-2020 
.in-! ilu-relure. no provision exists to decline or forgo promotion and it is obligatoiy upon 

. l ivil servant to accept promotion under every condition. 'I hat Dirgetorate of 
■niary & Serniidury'l-ilucation Kiiyber Pakhtunkhwa also wrote a letter to the office of 
lishmenl i Administrative Department vide No- SO(Primary-M) b&S!iD/2- 

y.-. •.puinimenl Rule/2023'dated 23-08-2023 to reconsider the amendment made in 
.••T i'akhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 

. i; ill lu'gatively affected o large number of teachers and e.specially female teachers. In 
il-H- .aeanwhilc, the department vide its letter dated 07th of September 2023 directed the 
ill, •.wratc of Elemeiitary & Secondary Education Khyber Pakhtunkhwa that necessary 
nii.u.mcc has already been provided to the department and therefore no provisiim.exists to 
,lr, .-lu' or forgo promotion and tliose teachers who do not comply with the promotion 
an: r ol the competent aiiihiinty or try to evade promotion through different moans shall 
lii; y.r.iceedcd under the Khyher Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2ii, I

3/2i..

!ii' V

r.i'.

I M

I'h.

It is, therefore, humbly prayed that on the acceptance of 
instant representation; the Notification bearing No. SO (POLICY)the

HC D/t-S 1-2020 DATED 06/08/2020, communicated to vide letter dated 
Qt :.o/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
ui.^damentai principles of natural justice.

^./ulf/2n2')D.si

attested
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
Versus

r
0(ivi!rmm.‘ut ol KP &. otiiers

Respondents

\ 1 (the Appellant)
' do hereby appoint and retain 

AMMAD MI1A7.2AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC .MUH
BASSAM AHMAD SlDDIOUl AHC

&
ASSOCIATES OF MtlAZZAM LAW FIRM

and appear lur me in the above Suit and on my behalf to conduct and prosecute (or 
lieiL-iid] the same and all proceedings that may be taken in respect of any petition 

toimecled with the same or any decree or order passed therein and Applications for review 

to iiio and obtain return of documents, and to represent me/us and to cake all necessary 

su-p-soiimy/ourbchalfinthcabovematcer. • . •
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l atily ill! acts done by the aforesaid Advocate in pursuance of this Authority-1r.'i- to

APPEULANT

ACCEPTEDe ;

tffx ;AD MUAZZAM BUTTAM
Ailvociflff
MUH

Advocate High Court iupreme Court
I

Advocate^flgli Court
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