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27 /08/2024

'The appeal presented today by Mr. Muha_mm:ﬁd
Muazzam Butt Advocate. It is fixed for preliminary hcalmg
before Single Bench at Peshawar on (03.10.2024. Parcha Peshi |

given to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to ‘ /
Service Appeal No V/p 3}2 /2024

Mutabar Khan Son of Abdur Rahman Khan, PSHT
MPS Babakarai, Tehsil & District Timargar

veaesssnane o Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA

Hostel, Peshawar
............ .Respondents

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
ERV. S

1989 STANDS DELETED

PRAYER:

RESPECTFULLY SHEWETH:

1, That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as welt as in other sister services of the other Provinces and Fedetation as

~well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and rhe next employee in
scniority list is to be promoted.

That some employees specifically have forcgone their promotion as they could not
serve in the areas where there is no facility of accommaodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil. Servant Act, 1973, rules to the
exlent of terms and condition is framed by the Chief Minister and such promotion
rutes arc not made ‘applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
ppamtmunt Transfer and Promotmn Rules 1989,

That Govcrnmunt of K.P without folluwmg the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy} E&AD/1 3/2020, dated
06/08/2020, yJommunicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employecs. ‘T'he impugned
Notification is reproduced as under:-

"Furtherniore, those officers/officials who do nrot
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants {Efficiency Discipline} Rules, 2011, please”.

‘That as per notification No. SD (Policy} /EDAD/1- 372020 dated 06/08/2020, the

vight of foregoing of promotion was withdrawn and the Goverament of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5} in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
nolification no SOR-VI {E & AD)/1-2/2020 dated 06-08-2020,

Copy of limpugned notification No. SD. (I’ohr:y} EV AD/1- 372020 dated 06/08/2020
is ittached a3 Apnexure B

That the Birectorale of Elementacy & Secondary Education Khyber Pakhtunichwa
Peshawar asked for guidance regarding deletion of Rule 7{5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Prometion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorase of idementary & Secendary Education) that Rule 7(5) in the Khyber
Pakhtunkbwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

tCopy of, tmpugnud Letter dated June 06th, 2023 is attachcd asﬂmx;m

That thpl‘{:allcr the’ meeting was also hetd in the office of Additional’ Secretary
istablishment-on 06207-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submmwn to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Anpexure B

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Jducation
Khyber Pakhtunlchwa also wrote a letter to the office of Lstablishment &

Administrative  Department vide Ne SO(Primary-M) L&SED/2-2/Appointment

Ruale/2043 dated 23-0_8»20_23 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy aof Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
tecessary guidance has already been pravided to the department and therefore no
provision exists to decline or forgo promation and those teachers who do not
conply with the promotion order of the competent authority or try to, evade
promobon  through different means shall be proceeded under the Khyber
Pakhtunkiywa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy of Zmpugned letrer dated 07-09-2023 is attached as Apnexure F

That the petitioner feeling aggneved ﬁied Representatton to the n.spondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Represeatation against the said notification is annexed as Apnexure G& H

‘Phat feeling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7{5) in the Khyber Pakhtunlkhwa Civil Servants [Appointment,
Promotion and Transfer) Rules, 1985; the petitioners filed this Hence, the instant

service appeal is filed on the following grounds:-.

" GROUNDS:-

That as per various judgments it is established and settled principle that executive
aorifications cannot be given retrospective effect. A valid Notification which confers
rights is ulways applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvaniage to the employee is not tenahle in-the eyes of law. The notification/
guidance dated 0670872020 0670672023 are liable to be set-aside.

‘fhat there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. 1t is further
submitted that employees in the past, have foregone their promotion aleng with
their posting. it is submitted that when domestic and other personal issues do not
permit tlee cimoloyees/appellant to avail the promotion order and in that case, the
employces who foregone their promotion were allowed not to avail the promotion
tor o perivd or 04 years and on second refusal the employees were permanently
debarred {rom availing the facility of prometion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fiiness are
geanted promotion to next rank.

That as per Civil Servant laws, promotion is a kind af appointment which is always
optional to get premotion or not, hence the impugned notification is void, iliegal and
against the law and the same ro the extent of the appellant is liable te be set-aside. |

Thur itis further submitted that on account of grant of promotion, seme employees
who are suftering from severe medical ailment or facing acute domestic issues
annot avail premotion with transfer in other areas, therefore, no employece can be
campelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside,
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v 'That non-availing of prometion .and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for prometion could be promoted.

That the Tinpugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and s a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
thai the appellant arc teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shalt amount to the snatching of bread and
putter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
0G6/06/2023, may please be declared and ordered teo be struck
down being Void, Ultra vires .to the Constitution of Pakistan and
against the fundamental principles of naturaf justice.

It is further prayed that no penal action as proposed and
anvisaged in fetter dated 06/06/2023 may be declared as
unlawful, ilegal and without having any legal effect.

Ang; other relief, which this honorable Tribuna! deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. g ! ! %
= ' ellant

AFFIDAVIT: .
3

4 -
I {the appellant) solemnly declare

G the  “contents o - foregoing Fhrough
agplication ave troe and correct to the
Loat of my kawwledge and belief and

rasthing  has been conceated  therein
{1 thas Llonowrable Court,

eyponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -

CMNo o ,_-Pof2024

we

Service Appeal No___ /2024

MIUTABAR  KHAN
VERSUS
Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED os;ostzozs TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:— E )

1.

That the instant application may be treated as part and parcel of service appeal of the
appellant. '

Y

That the appellant has:brought a good prima facie case and balance of convenience also

lies in favor of the appeilant.

That there is likelihood success of the appellant in the'lis. And if the notification bearing
No. So {Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondf:nt No.1, 'Vid:e_ Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
That valuable rights of the appeliant is Involved in the case.

In view of the reasons, it is humbly requested that the hutiﬁcal:io_n bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondeht' No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposél of the main appeal in hand. M .
. - Appellant

AFFIDAVIT:
Through

1 (the appellant). do hereby solemnly-
stated on ocath that the contents of
foregoing application are .true and
correct to the best of my knowledge
and belief and ‘nothing has been
concealéd thereln from this Honoyrable
Court

Muhammad

nis




SFFICE ORDER:- ‘\MQ"& Q
On tha completlon of P.T. C Treining seasion iQBS-BB the:

ollowmg P T.C, mam“ trginees are hereby appointed m the ‘NPS. xze
In the schools as noted against their names against vacant P.1.C. po&stq

bith effect from% *
LOR.DIVISION TIMERGARA. e m L ms

SN0 Neme of Cendidate. Fat-harsn Name Rea:.dence. Marlca An School where
© the PTG, appomted.

. v o Bxemr L
I Jehies Alam, ‘Bhan Zada. Shahalam.Baba. 550 e JaTatat.
2, #ulim Khan, Aslam Khen. Sarai(P) - 760 .",Chinar Tdn*..l.
. \oha Smuaib,  Abdul Ghefer, Chatpat. _ 755  "+Dagprel)
k. Pir Mohammad, Amir Said. | Sarai(P) 250 ", Dogal(Otala)
5. Said Rahman, MinhaJ. Thendodog. . 737 GPS,Shah Bekui.
5. Abdur Rehmen. Rehmanullsh, Khongei(P) * 730 ‘_,".Eﬁ.gﬁggg‘
¢y Said Rohim. Fazal Rehim.  Sado. 7' <928 ' MPS,Knatkai.
2, Saia Wali. Abdul Qodar, Konda. | ?231*&".mekha1tnustheli
5. Sultfn Hussain, Fazsl dIlshi. Badwan (B, g715 : GPS,Mashin Korona. .
0,Naimatullah,  Mohibulleh,  Ouch, 714- MES,Banda Lajbols,
. Hazrat Saged.  Dilbar Khan. Begh Maidan, 710 - GFS;, Dalgram.
|2, Abdul Hoamid Jan, Sultan, Timergara. 710 MPS ;Sheral{MD)
L3, Mohad Islam. ‘Monsoor Khan, Shamshikhan,. 710 %, Dawlai{Dushkhel)
4. Sye.d Ikromul Ghani.Syed Fazal Ghanl.hougram. ™egg “,Banda Lajbok. -
S.ligmad Tehir. Kashmalai’ Khan.Khadigzai. §99° “".Manogai(Dush)
B'Mut‘abar Khan. Abdur Rehman K.Norakhel. , 892  ".Babakorei.-
?.Jonag Khen, - * " Gul 2ada. Peto.Darra,  691. GRS, Nambotai, -
8.Kohd Npeent. ' Bakht Zamin Khan,Saddo. 690 “¥.Lalo.
19, Kona Israr. Faznl CGhoni. Ranail ¢ 890  ¥.Tango Menzai.
20, Igbal Ahmad, Mumtoz Khan. - Shamshikhan. 689  MPS,Duda(Dusk)
b1, Swal Fogir,  -Abas Noor Kham,Barikot.(T) . 686 " GPS,Daro.
5. Sher Nabi Khen. Roshom Zamir, Serai(P) 82  ",Mando Mcnzai.
23, Sna riul Hagq, Molibul Haq. Rohankot Sado, 675  MPS,Tangor I.ninl
24,‘_]'@}-13:11 zeﬁ", ' Tateh Rehman, Thrai, . 679 “Lacha Dabako.
25 . Ueman Ghani. Abdul WahaBl, Naeafa Telash, 668  ".Wahdax laidan.
26,5@bit Khen, Akbor Snoid Khan,Peto Darra. - 667  ".Ghund Malden.
27,HMohd Sadiq. - Ghulam Mokd,  Amlok Dsrra. 667  GPS,Barilmkai, “’%’f
28.S+ahbud Din. Sher Wali. Tora Tegb. 867 MPS,Sarbanda.
29, liohd Ghul-am.. | Arab Khon. Thrai., " 887 .GPS,Lara Lacha,
30,15;1251 Raziq, Fozal Khaligq. Shamshikhan. &%_-.".@@S.,Hawrmg.
'él.-?anal Mohd, . Molang. Kartangai._“;" 651 GPS,Soripaw.
32.Hehd Iqbal: Sher Bohadsor. Bajurc Talash. 851 ", Shpunkai.
83 ,Fozal Sattar, Khon Jan. Usakeoi, 847  “.Sarbola(Vori)

“{Spe. Page ND.2)
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(Page N0.2)

ghorshing.

34.¢ohd ihetabe, Buzarg_Jamehor.
35,A1i Rehmon, = ¥ Sheikh Zubor.
36, Bakhtaowar ‘Said‘.‘lmsafn'r‘-‘Said .
37,Matiullah, ul Mohd,

38, Anir Hatom. Ahmad Khon.

39 .Johan Bakht. Said Molik,
SUB-DIVISION B VARL: -

1. Sher 2Zanin. Hokamin Khan.
2, Dzul Khan. Ho ji Knon. ©
3. lohdiiustafa. Azizullah,

axxuazinxuahﬂ;xxxxwarbkii
4.%ul Faraz, Sar Zamin.

5.%azir Mohd, Unrokail.

SUB-DIVISION DIR:-
1. Saccdullah,
2. Cher Badshah. Zarawar Xhan. -
4. Sadiq Jon. Chulon Mohd, .
4. Lohd Jofar Shah,Bodsghah Jan,
5. &bdur Rohman. licor Mohd,

CCIDITIONS: -
zxihnxxniikxgnxxpayxiu;xhuxﬂiﬁxﬂ

Khon Bacho.

1.They will have to préduce Heal
Surgcon,Dir ot Timergara for 8u
2,They are roquired to toke over chorgo with in 15 days from

AN

-

Y -
-~

N

647 GPS,Bagh NO.2

641 MBS,Defp:‘ai(S.Bagh)
» Spleband (-do-)
GPS;Shawkand(Hari)
h!PS,Gedar.(T.f TS
n pdonzo (Yori.)

Badvwon.
Knhongai Bald, 630
Fhairabad. 626
Khedigzei.® 604
th&igzni. . 585
!Kar?da{ra. 716 GPS,Tingrai.
Uo16k Bonda. 8917 MPS, Girroi.
Khal Kondaro. 884 GPS,Knndaro,

Tangoi Korono. 655 MPS,Shankoo.
Umarkot Wori 383 n Shalkanai Bclt..

Almue.Ushcrni.722 * Xandaw,

parkend. 206 *.Gujarkoes.
Geondigar. 6 ".Hawal Kolai.
Gondigar. s41 ".Pencgor.

Bargwol Bondai.&08 “zﬂnngrai Baravl.

th & Age cortificate from tha Civil
pmission to the SDEOs concarnad.

the dato of

igsua of this qrdarifciling which their oppointmant shell stand
l

asutomotically cence ad.

3.7heir appointment baing temporary are 1iable to termination at any

months pay-

tijre without notice.In case tha% want to leave gervico in this Doptt:

they will have 1o zive one mont

s notige in advance or deposit ont

4 .Chorgo report should bo submitted to all concarnod.

Bdst:NC. 8770 — &

01STT; EDUCATION OF

r' \ C:l.[,._\
(MOHATTIAD ZAPAR

-

)
T AR, 0
A 6,
ALl

OFPICE OF THE DISTT:EDUCATION QFFICER (M) DIR AT PIMERGAZS
-8

Datod ~ Timorgara the, _ 5o /6/86

ooy orwaraed toi- |
1-4.A11 tho SDEDs (M) in Distt: Dir for inforpation & N/action.
5_54.411 the Candidntes for information & compliance.

n"‘.

- T e e .
]

e : _;I .:I o _ -~
DISTT: EDUCATION ORPICER (M)
DIR AT TIMERGARA.

Tigt,

\




¢ ) . ¢ ,
. v . Dist. Govt. NWFP-Provincial .. - b B LN
.. District Accounts Office Dir at Thnargar &5 Y T
{ Monthiy Salary Statement (July-2618) .

Persoul Infaewation of Mr METABAR KHAN dwis of ABDUR RARMAN KHAN

Persomnet Number: 00265497 CNIC: 10985170284 - NTN: .
Date of Birth: 05.07.1966 Entry into Govt., Service: 18.06.1986 Length of Service: 32 Years 01 Months ¢ 5 Days
Empleyment Catogory: Active Temporary .
Desigaatinn: PRIMARY SCHOOL HEAD TEACH 80001412-DISTRICT GOVERNMENT KHYRE
DO Codk- DAGESI-GOVT. FRIMARY SCHOOLS (M) TIMERGARA
Payruli Section: 001 GPF Section: 001 Cash Center: 22
GPF A/C Na: EDUDADO4599  tnierest Applied: Yes o GPF Balance: 664,985.00
Vendor Number: - o
Pay aod Allowances: Fay seale: BPS For - 2017 Pay Scale Type: Civii  BPS: IS Pay Siape: 22
: Wage rype_ Ameunt Wage type Amout
| poni | Basic Pay : 4538000 | 1000 | House Rent Allownnce 2,349.00
& 1300 | Mcdical Allowance 1,500.60 - | 1503 [ Charge AHownnce 40.00
1923 |UAA-OTHER 20%({]1-]15) - 1,000.G0 2148 | 15% Adhoc Relief All-2(13 . 1,090.00
2199 | Addhoc Relicf AHow @10% J27.08 22i1 | Adhoe Relicf AH 2016 10% 3,703.00
- 2274 ) Addwoc Relief A 2017 10% 4.538.00 2247 | Adboc Relief Al 2018 10% 4,533.00

N

. . Deductions - General

Wege type Amount Wage type . Amoant
3015 [ GPF Subgcription + Re2890 ~2.890.00 13501 | Benevolent Fund -600.00
| 3609 | ncomve Tax -50.00 3990 | Frop Edu. Fund KPK -125.00
4094 | R Bencfits & Demb Comp: 1 -tes200 : 0.00

Dedaetions - Loans and Advances

R Description _ | Principalamount | Deduction | Balanes |

Deductisns - Income Tay

Payahde: 100000  Recovered 6ill July-2018: 50,60 Excmpted: 406,00 Recoverable: 550.00
Gross Pay (Ra): 64,865.00 Deductions: {Rs.): 4.297.00 Net Pay: (Rs.): 60,148.00
Payee Nane: MUTABAR KHAN

Aot Niember; C/A 147447
Bank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Lesvess % Openimg Balmice: Avaited: Eamned: Bajance:

Permanent Address: VILL THANGI T/GARA

City: DIR LOWER Domicile: NW - Khyber Pakhtunkiwa Houging Starus: No Gfficial
Teap. Address: ’
. City: * Email: a2eiar933@gmail.com

Q. 23
L3

~ ‘ﬁmgrehhkke;n
’ * Errors & amitsions excepted

fance with APPM 4.6.12.9 (SERVICES27,07.2018/16:29:18/1.4)

v
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‘GOVERNMENT OF %

KHYBER PAKHTUNKHWA C

ESTABLISHMENT DEPARTMENT
(REGULATION WING) .

NOTiFiCATION
. Dated Peshawar the, 06/08/2020

In exercise of t?ze powers conferred by section 26 of the Pakhtunkhwa Civil Servants Ac, 19?3(Khyber
.Pakhtunkbhwa Act Na XV} tha chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khiyber Pakhtunkhwa Civil Servants {Apponntment Promottan and Transfer) Rules 1989, the following -
further amendment shall be made, namg (¢4

TANDS):

Copy is forwarded to :- '

@SN DD WN e

[Uraw
SN

P g e W
W N

=
om

AMENDMENT

_In rufe ‘;f', sub-rufer (S} shall be defeted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

& EVEN DATE |

s

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa, Piznning & Development Department)
The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Seceatary to Governor, Khyber Pakhtunkhwa,

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

Alf Autonomous/Semi Autonomaus Bodies in Khyber Pakhtunkhwa

Alt Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Sesvice Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Pubiic Service CDmrr!ISSiQI'!, Peshawar,

. The beputy Divector (IT), E&A Department,

. All Section Officers in Establishment & Admm:stratmn Department.

. The Section Officer { Admin), Administration Department with the request to arrange ZD gazette

topies. . :
The Caretaker, Administration Depa:zment o o . T

(WARDAH LATHF
DEPUTY SECRETARY (POLICY)
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Jlﬁ:,'i" & s, SO'altey)VRADI {32020 Y
T Hintelt Peshiwer thestune 06,2013 7

Ta - !

Te Unvermient &f il et prkiHnhvm,
Ptementary & Secondaly iebucation Dapaiiments

- Ruhjelie IR P AR Pl RGP VI TN
my 5 - i

Py ppeng

1 onnt dliceed o welee o your fester New SD(i'rlmnry-MWI&HEIm-

Ynppolntment2023 dotedd 12.04.2020 ny \ho subject noicd ohova and I slaid thet Sub-itule - ’

(syefNute-? of Khyber Dokl v Fessants {Appolntnont. promotlon sad Transfe}
fuiles, 1989 Mands delep vido Wi deperimant aoiflention Guicd DG.0B.20203 i, o
provistén oxista (0 decilie or forgo ptomplion.

{
2. -, The pasie rustonsle whind e deletion of e 1618 rulo i plmed o preventing &
<lel) seevant Frn lompteltan for {ilkgh prin by sueking lo 8 single Iusrmiive posiposition oF ]
pigvent dose who tend 1o foIf0 promotich ia evode pn:_unghrmsrer or stow 1ok of cepothly

" b lochkie fhghee resporafbiiiles 5 ¢usz af promation. Tharsfofs, i Is abligaiory upon every

2dvit servont Lo ueceni promotion 1n every condliien.

3 Fenternore, Uibse pMeciz/oMolnls who do uni comply with womstian prder
of the comgetnt outhnriy or y lu evods pramatien through diffcrent mETH3 shnfl be
peoseeided ggolnal under Khwber-fakigunkhnn 2ivll Servants {Erficioney £ Disciphine) fufes
otl, plessa” . ‘

: Yours rnuhﬁ‘st\y.

i .
t AR

(lasa DYl ol Khan)
T se] {Policy)

st Hfeven & inl
Copy forwardzd 1¢ thai=

. : P10 Speshal Serretoy (Regl; Tatablinluncaid tpﬂ‘yﬁgm-
2. PA W Addlllon] Secectury (Rea-) E.ll-iall.lldnr.nis!}c;nfﬁz\:m. .
9, B toQcpoly Scersivy l:r}.ﬁmblhhm:n! Depassmenl. “
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KHYBER PAKHTUNKHWA .
ESTABLISHMENT DEPARTMENT
. : " (REGULATION WING)
; . -
To k - - . S [
The Goverament of KhyBer Pakhtunkhwa ' _ . :

Eiemen:a_’ry & Secondary fducation Depariment.

o sutijo ot GUIDANCE REGARDING DELETION Of RULE 7{5) IN THE KHYBER EﬁKHTUNI(HWA CiVIL
SERVANTS{APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989

) . ‘Bear Sit, ;
& T "am dlrected to refer to your letter No SO{Primary.M/E&SED/2 — 2/Appointment/2023) dated
° 18.6:.2023 on the subject noted above and to state that sub-Rule{S) of Rule-7 of Khyber Pakhtunkhwa : %
) Civil Servants{Appointment, Promotion and Transfer} Rules, 1989 stands deleted vide this department :
. e notification dated 66-08-2020; thws, no provision exists to decline or forgo promotion.
| .
| - ) C 2. the busic ratiunale behind the deletion of the ibid rufe is aimid, to preventing a civil servant from
; ) temyiation for ilicit gain by sticking to a single lucrative post/position or to prevent those who tend to
| : 1oty promotion to cvade posting/transfer or show lack of capacity to tackie: higher responsibilities in -
‘ ¢ rase of promation. Therefore, it is obligatory upon every cwlt servant to accept promotion in E\ref’f
| ELii DN, .

3. swrlherthose ofr‘icers,’oiriciats wha do not comply with pramotion order of the competent authority ‘
or 'y Lo evade prommmn through different mearas shall be proceeded, agalnst uﬂder Khyber
ya Ak zunkhwa Civit servanis {Efiiciency & Discnpilne) Rules, 2011, please

. . - R

- S _ © . Yours faithfully, N
LA -
. o, {issa Muhammad Khan} . .
: i e Section Officer{Palicy) N
N o ity of aven Nu & date
. \ .

- Coyy is iorwarded to :-

I . PS 1o Special Secretary {Reg), Establishment Depaniment.
? PAto Additionai Secretary (Reg-1l}, Establishment
PS 1o Deputy Secretary(Policy), Establishment Department.

Section Officer
(POLICY)
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. _‘.r'“ - m"—"’r : TR
R L Fov
v 1y F ||" ‘ . El\ N Ivlr A
2 Yo & ELEuEl&ma; AT OF HHYEER PARHTUNKEW
SN T _“AND SECOHOARY EOUCATION nemame‘m' ? Pl
S CIVIL SECRETARIAT PESHAWAR S 4
. H‘nmm Hn. 0048223507 '
, | ‘ . Nn 50 (Piimary MYELSCORA02 -
T . . Laled Peshawal iht: June 28*,2022
o E?E Direclor 1
~ Elemenlaryd Secnndary-Educall :
: Khyker Pakhiunkhwa, Peshnwa: on Depainet Ih
£ziz Ullah iKhan . { - ";;"37) 5
k747

ot

Prasident
All Primary Teachnr s Assacsalmn KP

7{5} itd THE KHYBER

..sub]ect: GUIDANGE REGaHmNG oeu_sﬂou OF RU
TMEWT, PROWMOTION

PAIKHTUNKHWA CWIL SERVANT APPOL
AND TRANSFER} RULES, 1988

o abova and 1o encioss heré wilh

. { am direcled o efes o the subject nole
a lelles of Esiablishment Department lelie? No, 50 {Pn!lcy)Eﬂ.ADH-&!ZBZﬁ daled
fing | to be held on 08 July, 2023 al

06 June, 2023 and 10 siate thal he subjecl mee
11 DD AM in this depanment under the Chatmanship of Addiiional Secrelary {Estel) -
‘ E&SE Depariment In his affice.
zapmsentaliue “of? yaur

afore, -requesled o depita 3
& venue 8% manllnned

A " raspeciive Department la attend (he meafing on a dale, ime |

“Jhave, please. |

Enclt A : "fl
. o

2. You- sre, Hef

(MUHA MAD 15“&
SECTION OFFIUE MAR\' MALE}

Copy forwardsd lo the:
SE ﬁepaﬂmant Khyber pakhtunkhwe:

Y 1. PSip Secretary, E&
. - i . W J - )
L C/} RIM RY MALE}

sECTION OF7"*] gl {!’/u.

W44 W.:A:.muh V4 BOVT CF PGAY
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" No 80 [Primary-M)/E&SED/2-6/2023
Datad Pashawar the June 26 2023

8

- To

The Director

Elementary & Seconddry Edutat!on Depertment
Khyber Palthtunkiwa, Pashawar

Aziz Ullah KRan Prasident
President .
All Primary Teacher’s Assaciston, kP

Subjact: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS (avpmm-mam. PROMOTION
AND TRANSFER) RULES, 1989,

lam dlracted to rafer to the subjeet nated above atid to enclose here with a batter of

+* Estdblishment Department Jetter No, S0 {Fuiiqy]EMD}l-ajznZB dated 06 Juna, 2073 and to state

that'the subject mecting Is to be held on D& July, 2023 at 11:00 AM In this department under te
Chalrmanship of AddIt{onal Secratary {Estab) E&SE Department In his ofice.

2. “you tare, therefore, requasted to depute a representative of your respectve
Department ta attend the meeting on a date, time & venus 3s mentloned above, ploase,

Encl; AA - -

[MURAMMAD ISHAQ]
SECTION OFFICER (PRIMARY MALE)

Copy forwardad to the:

LP5 to Secrawry, E&SE Department Khyber Pakhtunkhwa,

SECTION OFFICER {PRIMARY MALE)

@

-

., WP4442-302 AZIZULLAH V5 GOVT OF PG

ATTESTED

a & . b

oY

1
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A meeﬂng regurdin
g ihe subfac; mnlls: vias held on 06-0? 2023 o) § |
Abd
under thg Chahmnnsh!p of " e,

Addiionat Secrelory Esloblithmean! In his
olilce, The
fallowing atlehded Ihe meallng

¥

- ’ NAME DESIGNATION
f
i

Mr. a‘nml Wahid Gapuly Dirgctor Establishmen) of Direclorale
) Elemenlory £ Secandory Educallon Saparmant

Frovingtel Prasident Al Pilmary !eu:hcts

Z v W A2lz Wlioh - Assacloitan

2

Khyber Pokhlunkhwa

__Ganerat Secretary APTA Pashowar

3 | M, Retaqai Uljais

4 Muhummud ishog

$oclion Offlcer {Prdmaty) ELSE Departmant Clvll . *

L . Seciclarlal Khybar Pokniunkhwo Peshowor *

E - —— . ——— e bttt s 4
:

- L}
“he narllcippnls, The Bepuly Diractor [Esloblishment) of Caciorole of Elementary &
Secandary Educalion’ brieled the loum regording ogenda ilem In delok.

3., Allar frueadbdra ‘discusslon il wos dacided Ihal Dkecloiole of Elamaniurv z
Secondory Educollon Deporimen) may examina tha case properly and submit o
sell-confolned/consolidotled  cose for  onward submistlon 1o Estoblishment
Oepartmen lor lurlher necessory acllon,

‘The meeling ended with o v3le of thanks from Ihe Thalr.

S P,
{Ms. Forol Wahid) ’a Mrlg\m Uﬂuh}

Doeputy Diraclotd ‘( Provincial President |
EL5E Deprdmen: - Pimory Teachess Associgtion
Khyber Pokhtunkhwa
Lp"q\ Il
{Mf. Rcraan Uilah) L ] {Muhoh
Ganaral Sacralory APTA n:llnn Ofiffcar rm:u'y-uahj
Peshowor E&SsEDeporimant
e r.
{Abdulloh}
Addltionat Sacrotory {Eslablishment) .
£&5E Depariment

3

$VP4442-2023 AZIZULL AW V5 GOVT GF PG4Aa

i The meaeting sf_é!r}ed with tecitation from The Holy Ouron, The choir welzomecl




i

REGARDING OF DELETIO
NSF )
& IE&\ ER ;_t&dﬁ 1089]

A meating regirding the sublect matter was held on 06-07-2023 at 11:00 AM under
the Chalrmanship of ﬁ:ddltiunal Setretary Establishenont i his offles, The fallu\ivtng attended

the mesting
S5H 1 NAME ] OESIGNATION
1§ Mr. Fazal Wnrlld ‘ Deputy Diractor Establlshmant of Directorate Elementary &
: Secondasy Edueation Department )
2y Mr. Azlz Ullah Provinclal Presldent All Primary Teathers Assaciation:
Rhyber Pakhtunkhwa
3§ Mr. Rafagat Ullah General Secretary APTA Peshawar :
4] Mukammad ishag Sectlon Officer {Primary) E&SE Department Civl- I
: Sacretarlal Xhyber Pakhtunkhwa Poshawar

4
2. Tha.rr;eetlng started with recitation from The Holy Quran, The chair walcomed the

participants. The Daputy Dlre::tc_lr {Estoblishment} of Directorate of Elementary & Sacondary
Educntion briefed the forum ragarding agenda Item In detall,

3, ARer threadbare discusslon it was declded that Directorate of Elementary & Secondary
Education Department may  examine the case properly and submit &  self-

contained/consolidated case for onward submission to Establishment Department for further
necessary attlon.

The meetlng ended with a vote of thanks from the Chalr,

{Mr. Fazal Wahld) T :
Daputy Director-1
E&SE Daparltrrinnt '

»r

Provinclal P;'esh:ient .
Alk Primary '}‘aqchers Assoclatlon
Khyber Pakhtunkhwa :

{¢r, Rafaqat Ullab} ,
Generai Secretary APTA
Peshawar -

{Muhammad Ishag) -
Section Officer (Primary-Male)
E&SE Departmant

. aww

{Abdullah) ' o

e . Gvlitions) Sascetan Fetallishrasst)

»

 ATTESTED ®

.

gt
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= - 1

Y o 4 i ) '- - i A FIAN ._..“ .
TR G, 5 AR 491D SECONDARY EDUCATION DEPARTHENT %
Y ﬁg S CIVIL SECRETARIAT PEBHAWAR P i i
R : " . {Phono No.091-B223567) . P : } 0
B N . ol
|

Ha. SD[Pdmry-M]E&SEDD-ZMWhﬁEﬂt«Rma vk .
Peshawar Cated 237 August, 2023 °

Tz
2
e
Q .

o

a |1

. The Betrntary lo Gaa. of Hhyber Pakhlunidrs, ’ E ’

o _ ~ Estetkshment & Agminisiialion Dagarmanl, '
\ 8 -0 Eashuvear .

SUBIECT: - GUIDANCE REGARDING DELETION DF RULE 7(5) IN THE CIVIL :
CE . SERY APPOLNT R :
te 19893,

P Logar 5, T \ ) |
? : ‘ : 1.am directed to refer to your leter Ho. s5o(Pollyl/ ERAD/ 1-3/2020 dated
CER I 657 Jure 2013 and to st that afer deleton of nule #(5) Khyber Pakhtunkhwa Ovil
| Servare (Appibtmant, Promoton & Transfer Rules 1989) It has been Intimated that fose
ofﬁw‘s!ofﬂ&ilswmdnmtmmniy wilth pmmuBahorderofmucnmnauntauﬂmrlbzur _ S
b o7 to evads promobon through different means shall be procead ungar Khyber _
el " pemukins Gl Servant (Efidency & Discipline) Rufes, pLs e ST

ke —— e

z In this connection & Is_submitted that In some cases lady teacher of primary
‘: = 1 hile thay have to

toved wng avad such prometions have o face segtuusjg:umﬁenca\r e Hhay | ‘

perdorm duties In the remotest sation vith o residential or banspgn-mdnw. Mast of ‘

e o mbmied with 1ids and elder father of matherr-lavs Who Feadme. In such -

cases, tere G negative effects an servica dalivery. ¢ .
may be reconsidered to the

. - ;

* .!\Jn
3’ 'ﬁm:d&;m,mahwﬂment
mwdh:;mmtqmwm. ;

o (MUHAMAAL
T . . SECTION OFFICERPRIMARY HALE)

Copy (Grearded to the: .

1. Direcor EASE Khybar pakhtunkhwa, . ]
2, P5 In Sece@, ERSE Departmant Khyher Pakhtun y

'y

LE
‘ gECTION OFFICER Mﬁ?gji

: Scanned with ComScanner *

3 i

t
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. COVERNMENT OF KHY

BER PAKHTUNKHWA
ESTABLISH@NT?BEPARTM‘ENT' Co
No. SO(Policy)E&AD/1-3/2020
Duted Peshawar the Septe mber

A ————

07,2023 > -

= et T T

.

- Ao
74 The Secretary to Govemment of Khyber Pakhtunkhwa,
Elementary & Secondary Education Depariment

GUIDANCE REGARDING D

Subject: -
KHYDBER PAKHTUNKHWA

_ PROMOTION AND TRANSFER) RULES, 1982,

{ am dirccled to refer o yowr fetter  No. WE&SEWZ«

027 op the subject noted above and lo sia

Diear Sir,

M Appointmeg(-Rule/2023 dated 23:082

necessary guidance has nlrcady been wendere

«—— - sven No. dated 06.06.2023 {copy pncinsed),

Endst. Of cven No & date

Copy forwarded to.the:-

S 1o Spreial Seaietiny {Repl. Estnblishiaent Deprrymunt.

PA 1o Addilienal Secrelary (Reg-1). Eslab fislameat Depurunent
1S 1o Deputy Seerctury {Pulicyh Exablichment Departesl.

R T

ELETION OF RULE _7{5) N THE

d 1 your goed ofbee vide this depasl

C

C1VIL_SERVANTS APPOINTMENT

e that

ment [etés of

Youss fajthiully,

Se.clio er (Policy)

)
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- Bl
L -GOVERRMENT OF KHYBER FAKHTUNKHWA'
e ESTABLISHMENT DEPARTMENT :
F No. SO(Polley)ERAD/1-3/2020 i
_ Dated Peshawar the September 07, 2023 -
i
K Tg .
i : fo The Seeretary to quamment of Khyber ‘Pakhtunkhwa,
; _% Eiementary & Secnmfen'y Education Department.
o " . Subject:- GU[DANCE REGARDING DELETION OF RULE 7(5) INTHE .
. !{HYB ER PAXHTUNKHWA CIVIL SERVANTS (APPOINTMENT, :
! | PROMOTION AND TRANSFER) RULES, 1939.
Dear Str.
a4 . .
N [ am dirpcted o refer to your Jetter No. SO{Primary-M)/E&SED/2- 2/Appointment;:
WY Rujef2023 dated 23.08.2023 on the subject nated above and to state that necessery
guidance has already been tendered to your good office vide this department letrer of ever
Na. dated 06,06.2023 (copy enclosed). .
R ) Yours rzﬁthfullf_.
. o ‘ ! Sectiop Officer {Pailcy'-)
¥ ) »I . 4 ‘
©" Dudse.Dfeven No & datc |
: S Copy forwarded to the:
e 1. PS to Special Secretary {Reg), Establishment Deparrment
c 2. PA to Additlonal Secretary {Rep-11), Establishment Department.
3. PS to Deputy Secretary {Pollcy), Establishment Department.
;
t Section nleer (Pollcy)’
;
i )
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To, . S
11 Secretary to Government of Khyber Pakhtunkhwa, Estahiishment Department,
Civil Secretariat, Peshawar . .
2} Secretarita {overnment of Khyber Pakhtunkhwa, Elementary and Sccondary
Education Department, Civil Secretariat, Peshawar

wis %1 Director Elementary and Secondary Education Department

3

Sir/ Madany- : )
Your Honorable authority promulgated Notification No. SO {Policy) E&AD/1
w20, dated 0670872020, communicated to Blementary & Secondary Education vide
i dated 06706723 wherein it has been mdde mandatory to the employees to avail the
pr setion, otherwise, disciptinary action shatl be taken against the employees. ‘that, as per
potiscalion No. S {Pelicy) /EDAD/1-3/2020 dated 067/08/2020, the right of foregoing of
wrs sution was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
censrunent (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
pramation and Transfer) Rules, 1989 vide notification na SOR-Vi (E & AD)/1-2/2020 dated
06 48-2020, That the Direcrorate of Elementary & Secondary [Education Khyber
paitunkhwa Peshawar nsked for guidance regarding deletion of Rule 7(5) in Khyber
Pakbuntkhwa Civil Servants {Appointment, Promotion and ‘transfer) Rules, 1989 in respect
af w hich the Establisbment Department vide its letter No. S0.(Policy} E&AD/1- 3/2020
date ] Peshawar the june 06th, 2023 directed the-Directorate of Elementary & Sccondary
Fancation that Rule 7(S) in the Khyber Pakbtunkhwa Civil Servants {Appointment,
fronotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
aned itheredore, no provision exists to decline or forgo promotion and it is obligatory upon
v o vivil servant o aceept promotion under cvery condition. 'That Dirgctarate of
e nlary & Secondary Education Khyber Pakhtunkhwa also wrote a letter t6 the office of
et chshmenl | & Admimstrative Department vide No 50{Primary-M) BE&SED/Z-
« wpoiniment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
wdy oy pakhtuhkiywa Civil Scrvants {Appointment, Promotion and Transfer) Rules, 1989
anr nad megatively affected a large number of teachers and especially female teachers, In
the awanwhile, the deparunent vide s fetter dated 07th of September 2023 directed the
i - worate of Elementary & Sccondary Lducation Khyber Pakhtunkhwa that necessaty
uidanct hias already heen provided to the department and therefore no provisiogn, exists to
Jeene or forgo promaotion and those teachers who do not comply with the promotion
s, ol the competent asthority or try to evade promotion through different means shall
e reuceeded under the Khyher Pakhtunkhwa Civil Servant (Bfficiency & Discipline) Rules,
AN
It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO {(POLICY)

71-3 1-2020 DATED 06/08/2020, communicated to vide fetter dated

L. 35/2023, may please be declared and ordered to be struck down:

peing Vaid, Ultra vires to the Constitution of Pakistan and against the
fusdamental principles of natural justice.
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¥, Luarned counsel for the appeliant prosent.
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Aol RN pec-selvissiog :ml_i.:t: he paoced to the

respendeme ihengh TCS G submiasion ol

epivivaingais Appetlant is doecicd o deperat $O3
expeases  within  theee  diys, Too come up B
vephy/eimments s well e pr-.:i'ltllilifll}' hearing,  on
10,010,203 baetine S8 P piven o lemned vosnl

tar the appeilam, . 3

O] Alongwith e service appeal there iy an

wpplicuion  for :m.;pcnsim A Notilicatien  dined

- ¢ [N ; : .
P B

U6.06.2023 and letier daled 33.¢B.2{}33 till the 1inal

dispossl of muin seivice appeal. 1 the meanwhile, no

adversdhetion ahall be takea sgainst the appellant iH

nent dede ol hewing.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

 MUTRR B 575 b
- ) ' Appellant
_ Versus .-
{overnment of KP & others
Respondents
i | (the f\ppellant) L
do hereby appoint and retainl
UHAMMAD MUAZZA 1 UTT AHC .
| _BASSAM AHMAD SIDDIQU] AHC
&

ta et and appear for me in the above Suit and on my behalf to conduct and prosecute (or
deiend) the same and all preceedings that may be taken in respect of any petition
cosmecled with the same or any decree or order passed therein and Applications for review

(0 vl and obtain return of documents, and to represent me/us and to take all necessary

sieps on my/our behalf in the above matter,

I .. #ee 10 ratily alf acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLARNT

- "ACCEPTED




