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BEE‘-ORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 759/2024

" Zoor Muhammad khan S/O Sanobar Class-IV Government Prizﬁary School

Chinkolai Khwazakhela, District Swat

Versus

1. Director Elementary and secondary education Khyber Pakhtunkhwa ath
Peshawar.

" 2 District Education officer (Male) Swat. -

................... Respondents.

Kh._\'hnf- Pakhtulkhwa
Seevice Tribonal

Parawise Comments on Behalf of the Respondents 1 & 2: Dles N M_
Respectfully shewith ¥ Na. -

Preliminary objections = ' .Dungu-wél

. That the Appellant is not an aggrieved person within the meaning of

Section 4 of the service tribunal Act, 1974.

2. That the Appellant has no cause of action / locus standi.

8.
9.

. That the Appellant has not come to this honorable court with clean

hands.

. That the Appellant has filed this instant Service Appeal just to

pressurize the respondents.

. The present Service Appeal 'is liable to be dismissed for non--

joinder/mis joinder of necessary parties.
That the instant Service Appeal is against the prevailing law and rules.

-7. That the Appellant has filed this instant Service Appeal on malafide

motives. . . - _

That the instant Appeal is barred by law.

That the instant Service Appeal is not maintainable in the present form,
and above in the present circumstances of the issue. o

10.That the Appellant has estopped by his own conduct by no accepting

his original retirement order on superannuation w.e.f 01.01.2016.

11.That the Appellant has concealed the material facts from this

Honorable
Tribunal.

FACTS

1.
2.

Pertains to record.  ~ | |
That this Para is correct to the extent of difference in date of birth and
filing of Service Appeal by the ‘Appellant, the rest of the para is
incorrect and denied. The date of birth mentioned in pay slip for the |
month of March 2012 is 05-08-1956. The Appellant has concealed the
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material facts from this Honorable Tribunal. The Appellant had filed
Civil Suit before the Court of Honorable Civil Judge-1l/illaqa Qazi
Khwaza khela Swat in which he malafidely did not party his parent
department/E&SE Department. The Honorable Court dismissed his
Civil Suit on the grounds that the Appellant is a Government Servant-
and extension in his age will affect the right of any third person which
is against the law and rules. The judgment of the Civil Suit may please
be considered a part of the instant comments. The correct date of birth
of the Appellant is 01-01-1956 according to the Honorable Competent
Court Judgment as stated above. When the correct situation appeared
before the respondent department, the respondent department
constituted an enquiry committee to probe into the matter. The enquiry
committee after a detailed enquiry concluded that the correct date of
birth of the Appellant is 01-01-1956. Moreover, according to the old
CNIC, NADRA database and his own statement the correct date of birth
is 01-01-1956. The Appellant got smart card in the year 2017 of the
same date of birth. Therefore, retirement order in respect of the
Appellant was issued w.e.f 31-12-2015. The Appellant challenged the
said order before this Honorable Tribunal which was accepted.
However, CPLA No. 184-P/2022 has been filed against the judgment
06.12.2021 which is still pending before the Apex Court. It is pertinent
to mention here that the Appellant was directed vide judgment dated
06.12.2021 that he will serve the department till 19.01.2025. (Copy of
Pay slip & Judgment, Enquiry Report, Retirement order,
Statement of Junior executive Nadara & CNIC Forms annexed as
Annexure A, B, C, D, E&F ) _

. That this para is correct to the extent of reinstatement of the Appellant,
the rest of the para is incorrect and denied. The Appellant has not
performed his duty regularly. According to his statement in Writ
Petition No. 1450-M/2023 filed before Peshawar High Court Mingora
" Bench/Darul Qaza Swat, the Appellant states that he got stroke attack
in the month of January 2023 and he was unable to perform his duty
but on the other hand his attendance have been marked in attendance
register since 21.11.2022 till 14.09.2023 which is in contradiction to
the statement of Appellant. It means that the Appellant has not
performed his duty regularly. (Copy of writ Petition No 1450-M/2023
and attendance register relevant pages annexed as annexure G &
H)

. That this Para is correct to the extent of application, however, it is quiet
astonishing and interesting fact that when the department issued the
retirement order of the Appellant on superannuation basis w.e.f31-12-
2015. The Appellant did not accept it and challenged it before this
Honorable Tribunal and on the other hand he prayed for retirement on
medical grounds. It is also astonishing that the Appellant has now been
compulsory retired from service and he still challenged it before this
Honorable Tribunal. It is worth to note that on one hand the Appellant
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has filed the instant service Appeal but on the other hand he has
submitted his retirement case for payments of retirement benefits Le
commutation/pension/gratuity etc which are in process. Even monthly
regular pension has been started to the Appellant. It means that the
Appellant has even got financial benefits of retirement then how can he
challenge the said retirement order? (Order of Writ Petition No 1450-
M/2023, Pension Paper annexed as annexure I & J)

5. Correct.

6. Correct.

7. That this para is correct to the extent of rejection of application of the
Appellant by the scrutiny committee, the rest of the para is incorrect
and denied. As stated in the fore going paras, the Appellant was issued
retirement order on superannuation on 01.01.2016 which he did not
accept and challenged it before this Honorable Tribunal. This
Honorable Tribunal allowed him to serve the department - till
19.01.2025. Due to his absentees, he was issued compulsory retirement
order dated 19.01.2024 after observing all codal formalities. The
Appellant also got financial benefits of the said order. But on the other
hand, now he is challenging it before this Honorable Tribunal. It is
worth to be noted by this Honorable Tribunal that two CPLAs No. 184-
P/2022 and 908-P/2023 have already been filed by the respondents
which are still pending before the Apex Court. The first one is against
the judgment dated 06.12.2021 of this Honorable Tribunal while the
other is against judgment dated 26.09.2023 of the Writ Petition No.
836-M/2023 filed before Peshawar High Court Mingora Bench/Darul
Qaza Swat. The Appellant also filed Writ Petition No. 1450-M/2023
before Peshawar High Court Mingora Bench/Darul Qaza Swat for
retirement on medical grounds but the Honorable Court did not accept
his Writ Petition. Another very important point is that the Appellant is
a professional litigant and tries to engage the respondent department in
unnecessary litigation. As for as his application regarding retirement on

" medical ground is concerned, the scrutiny committee has rightly
rejected his application. The Appellant being a civil servant should have
abide by the rules and regulations. If the Appellant was really ill, then
he should have apphed for leave on medical ground but he did not apply
for any such leave. Moreover, as per the directives of the establishment
department dated 03.01.2023, TORs have been prepared for such like
cases, if a civil servant files requést for retirement on medical grounds,
he should have taken medical leave in the last five years on the said
illness. It is also worth to note that as per directives/letter of the
Government of Khyber Pakhtunkhwa Elementary and Secondary
Education No. AO/E&SE/6-27/LPR/Misc dated 11.12.2018, it has
been directed that the cases of those civil servant may not be processed
and may be discouraged who have sufficient service. for pre mature
retirement. As the Appellant has sufficient service and age for pre

mature retirement, therefore, he is not entitled to be issued retirement
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order on medical grounds. (Codal Formalities, CPLAs Front pages,
TORS with letters annexed as annexure K, L. & M)

8. Correct. - |
9. That this Para is incorrect and denied. The Appellant has not applied

for medical leave before the show cause notice dated 07.12.2023. The
Appellant submitted reply to the show cause notice on 18.12.2023
wherein instead of apologizing and explaining reasons of his absentees,
the Appellant requested for medical leave. In the mean while on the
recommendations of enquiry committee, the Appellant was issued
compulsory retirement vide order dated 19.01.2024. Thereafter, the
Appellant sent two applications through registered post on 25.01.2024
received to office of respondent No. 2 on 27.01.2024 and dated
07.02.2024 received on 12.02.2024 too later than compulsory
retirement order. An astonishing point is that the Appellant affixed his
thumb on application dated 07.02.2024 while as per his statement in
this para, he sent the application through registered post District court
Swat on 06.02.2024 (Receipt of registered Post attached on page 50
with instant Service Appeal). It clearly means that the Appellant has
not come to this Honorable Tribunal with clean hands. (Application
dated 07.02.2024 annexed as annexure N)

10.That this Para is incorrect and denied. As per findings of enquiry
committee and answers to questionnaire through his son Mr. Izhar
Hussain, the Appellant did not perform his duty w.e.f 01.06.2023 and
his son performed duty in his place which is illegal by any means,
therefore, the stance of the Appellant regarding performance of duty is
incorrect, baseless and without any merit. (Enquiry Report annexed
as annexure Q) '

11.That this Para is correct to thé extent of filling of department appeal,
however, being meritless his departmental appeal was not responded.

Thus, the instant Service Appeal is bereft of any merit, hence, liable to be
dismissed inter-alia following grounds.

GROUNDS

1. That this Para is incorrect and denied. The respondent department has
acted according to the norms of services, laws and rules.

2. That this Para is incorrect and denied. The detail reply has already been
given in the foregoing paras.

3. That this Para is repetition of the above paras, hence, no comments.

4, That this Para is againh the 1'e_petition of above paras, hence, no
comments. |

5. That this Para is incorrect and denied. The detail reply has already been

given in the foregoing-paras.




6. That this Para is incorrect and denied. The Appellant has been treated

in accordance with law, rule and policy.
7. That this Para is incorrect and denied. Proper opportunity of iaersonal

hearing was provided to the Appellant which he availed.

It is, therefore, very humbly prayed that the instant Service Appeal
of the Appellant may be dismissed with cost in favor of the
~respondents.

SAMINA ALTAF
DIRECTOR

. A%ORIZED OFFIKD’/

)
DISTRICT EDUCATION OFFICER ' DEPUTY DIRECTOR (LEGAL)
MALE SWAT. : . ELEMENTARY & SECONDARY
(RESPONDENT NO.2) : EDUCATION KHYBER PAKHTUNKHWA
o . (RESPONDENT NO.1)

Directof
ertay Secondany Eqyerion

Knybet pakntunkiwd ?esha@_




BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 759/2024 :

o
" '
;

Zoor Muhammad khan S/O Sanobar Class-IV Government Primary School
- Chinkolai Khwazakhela, District Swat vieveeneiers. .. Appellant

Versus

1. Director Elementary and secondary education Khyber Pakhtunkhwa at
- Peshawar. | ' -
. 2. District Education officér (Male) Swat, _ '
o | | e Respondents.

" AFFIDAVIT

I, Muhammad Riaz, District Education Officer (M) Swat, do hereby solemnly affirm
and declare on oath on the directions and on the behalf of the Respondents that the |

" contents-of the comments are true and corfect to the best of my knowledge and belief
and nothing has been kept secret from this Honorable Tribunal. It is further stated
on oath that in this appeal the answering respondent have neither been placed ex-
parte _nbg their defense has been struck off.

: (] A -0 . SWAT AT GULKADA-
u Ve (Respondent No. 2)
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
DISTRICT SWAT

Email; emisswat@gmail.com, Phone No. 09469240228

AUTHORITY LETTER

It 'i.s"certi.ﬁ.ed that Hussain Ali, Assistant District Education Officer (P&DY Malé_
Swat, E.lémenta_ry & Secohdary Education Department is hereby authorized to
_submit para-wise comments and attend the Service Tribunal Peshawar on behalf of
the respondent no. 2 to 4 in Service Appeal No. 2551/2023 Title Inayat Ur Rahman
Vs Secretary E&SE Peshawar and DEO Male Swat on the eve of each hearing till

the disposal of the instant case.

(MUHAM) AZ)

DISTRICT EDUCATION OFFICER (M)
SWAT AT GULKADA
(Respondent No. 2)


mailto:emisswat@gmail.com

S )

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

DISTRICT SWAT
Email: .emisswat@g'mail.com, Phone No. 09469240228

- AUTHORITY LETTER

B H. is ce_ftiﬁed.that Zahid Khan, Sub Divisional Education Officer Male Barikot Swat,
' Elementary & Secondary Education Department is hereby authorized to submit para-
ﬁriée comments in Service Tribunal Peshawar on behalf of the respondents in Sf-:rvi'ce
Aﬁpeal No. 759/2024 Title Zoor Muhammad Vs Director E&SE Peshawar and DEO
Male Swat.. | |

- SWAT AT GULKADA
(Respondent No. 2)
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i O _ . ' Page 1 of 6
N .

IN THE COQURT OF IMRAN AKBAR KHAN CIVIL JUDGE-‘II/
ILLAQA QAZI KHWAZA KHELA SWAT. ~ 7

Civil Suit No: 349/1 of 2019
Date of Institution: 27-09-2019

Y Date of decision:

'(l)Zoor Muhammad',sfo Sanobar .1/¢ GO_}&I‘O Kalay M1andam

Tehsil Khwaza Khela District, Swat. e {PLAINTIFE} L
VERSUS _ o :
(1) Assistant Manager NADRA office at Tehsﬂ Kl'waza Kheia Sesna~.

Swat.

(2) Director NADRA of: ﬁce at Saidu Sharif DlStllCt Swat \
A

(3) General Managcr N;\DRA at Islamabad, Pak\stan I'

SUIT FOR ])ECLARATION AND MANADTORY

. INJUNCTION .. N M L
| JUDGMENT - ‘ | | o Q &7 o
12-03-2020 - - . N

. . , A i _-__._.;-; : @ P

Plamtlff has ﬁlecl the mstant suit’ for declaratlon.‘nfi‘)%t‘he‘iff

eﬁect that plamtiff’s cos irect date of birth is 20 01-1965 and the :

defendants are not entitléd to mention any_other.date_: of birth of _

the plaintiff in his CNI(QE & other relevant 1'ecér<_.jl of defendants.

Furthermore, mentioninﬁr date of birth as 01-01- 1956 of plaintiff

in his CNIC and other relevant record of defendants is illegal
v,

Bzto ot Prs umuum sERpcstion., /‘J'

f ar} Qf{ctlvc upon@nghts of plaintiff and _.iiableio.be :

 Date on whic Copy Proparad jm % . o .
Ha of Words, ., \...@.Qu@.;,{ed, ,,,,, @Q’ !

: 3ﬂientFea.....‘........... ] ' \ 2

@ prg s Ay T T T";!f:]f.:-(:(}ij‘
Pa S AN A A T et

_ S N &
Namo of Lopyi i \\/ S - P N

\ Q \gb
Signatero /\ — ) e
AL 11 5 NS SO

S ET RY : *
LT S A

. § . -';
Zitla BigEt, ‘N\edl i



-defendants wrongly entered the date of birth as 1 01[ 1956*"‘*'

hence, the pr esent suit. - .‘ Q

ISSUES

I. Whether plai'ntiff has got cause of actioii‘? OPP

)
®,

- 'Page 20f6

Mandatory 111_]unct10n to the effect that defendants may . / =

kindly be directed to enter plamnlfs correct dc:te of birth as 20-

01-1965 in their record. -

Permanent injunction to the effect that : defendants- may

kindly be 1estramed from their wrong date of b]rth of plaintiff in

their record j.e. 01-01-1956.

Brief facts as Per averment of the case are th'at plaintiff is- :.*

a jnermanent resident 'of village Gojaro Kalay Mlandam Tehsﬂ

Khwaza Khela Dmtrlct Swat That the correct 'délte of birth of the

- —,,

<3 .,{'»\,*‘5:"'),\
plaintiff is 20-07- 1965 but at the time of . 1ssum{ﬂNIC““ i

That the pl'lllltlff date of birth is entered ; n hISa ser\& ce' bOD as

20- 01 1965, which is conectly

and:similarly the plathf‘d‘at,e o

Iy
ey, 4\
-t

(u
*,

e

bll'th Is also correctly entered in his medica) certificate. That if

- the correction is not made in the plamtlff’s CNIC it Wlll create

irreparable loss in fuuue That the phmtlff tlme and again .

requested the defendants for the corlectlon but they- dcmedf

Defendants were summoned, Zia Ullah repzesentatlve “‘ £ 3’\:1;?:»‘ i
. ‘&z Jefind
o %‘;"ﬁ

the defendants appeared and contested the syjt by ﬁlhng wrztte

statement on behalf of the defendants and denied the facts of the

plaintiff. From the dwergent pleadings of the pames fol_

issues were framed.




o L Pagdeng
v 2. Whether the Sult 1s within time? Qpp
3. Whether plaintiff is estopped to sue? OPD |
4. Whether the correct d'lte of birth of the. plamtlff i 20-01- : L
1965 which s wrongly Incorporated ag 01 -01-1956 in the f
record of defendants'? orPp | - - ' ) I
5 Relief | | N N . £
Parties - produc,ed pro and contra IeVIdence Aﬂer |
- conclusion of cv1dence of the pames argumenlts heard and case l
file perused. My issue wige Tlndlngs are recordc d as fol 2«5&»‘) fm t
- ISSUENO. 2; | - 57
e Whether the“suitllg w:thm time? B
Plaintiff hag obtamed manual NIC bearmg\Né-' “"16“_..;" \;}' :
NS :
56139333 g per attested form in the year 1)76 dated 17- 11.: =

' _1976 The plamtlff obtamed his CNIC form the NADRA in the ' -

year 2010, The plamuff also obtained Smart o .

_,ard in' the year-'

2017. Throughout this tlme plamtlff remained c1lent Plaintiff is -

- Limitation period for -ﬁh’ng declar atmy su1t is six years, Plamtzﬂ" S !

has failed to knock thp

N
cstopped to sue by hlS conduct. As the plamttff obtalned h1s N'/

el Y
} woar .i.
4

CNIC in the ye'u 2010 on the basis of hlS marnual \T[C

ther efore, the sujt 1s come. 1n the

ambit of ijme Lar®

door of court n ume and is already qu '



- ISSUE NO. 3:

'defendants in suppo:t of their

representative namely Zla Ullah as DW—l

Pagedof

o

Whether plaintiff. is estopped to sue?
" The onus .to ptove this issue is on the defendants The

contention produced legal:_

, who stated that. .

plaintiff has hlmself pr ovxded the records to NADRA authorxtxes.

‘and himsel If aflfix. thumb impression. .Plaxntiff attested the '

NADRA form from the gazetted officer and theffNADRA record

duly bear his picture and.t-humb impression of th plaintiff. Later

on the plaintiff etleo

credentials in the year 2017 Fut'thermore,' tk%;e pl G
issued CNIC on the be_Sis of manua} identity ct_ard
Ithe same credentia_ls as 'I.‘nentioned in : the curf‘ent
defendants exhibited his authority letter as Ex.DW-1/1 .?md‘ﬁ‘fge:"i

NADRA 1ccerd consmtmg of four pages exhiblted as-up to
Lx DW-1/3. It is also pemnent to mention here that plaintiff has '
been using the CNIC issued till now for the .per:md of 09 years ._ , :
.:and furthermore the fomts for smart card aleo suggest-that the

plaintiff did noi object the record for such a long penod of time.

Il“ux“thermore the pl’lmtlff 1S a g,overnment senant which WIH/‘

effects the right of any other person,

Hence, keepmg In view the above dlscussmn it'ig, )}“ >rebyiiy
it 5‘53“
held that the plamttff is. es opped to sue as. 1t s estoppﬁ”fﬂ‘tﬁ’fz“t*




- Page 5 of 6

The issue is decided in affirmative.

ISSUES NO. 4

o Whether the corr_'éct da.fe bf birth of the plaintiff is 20-01- | C@
1065 which is wrangly mcorporared as Q- 0?-1956 in the
record of dcfendants" OPP
The onus to prove this issue is on plaintiff..‘fhe plamtlffm
support of his contcntion.hhnself appeared as PW-1 and relied
on his affidavit and also exhibited service b_ﬁok, medical
certificate ax.ld correction Certiﬂca{e of DEO (M) which are

Ex.PWl/I.“to ExPW-1/4 respectively. Durinp' the croSs—

examination the plamuff ad"mtted that he is a govcrmpcn ‘* Mafdr:

r"\
(’a; \

during cross-examination: orally stated that the correct date of
birth of the plaintiff is 20-01-1965 and admitted that plaintiffis a / '

govemment servant.

From the pemsal of record it reveals that plamtlt;ﬁmsmf ;
1 X
goveimnent servant. The E} PWHI/Z to EX.PW-1/4 show that t'he

' d'lte of birth of the plamuff 15 20-01-1965 but . the plaxr&

concealed his manual NIC 1mm the court in which:the date 01 /
g

birth of the plaintiff is I 956. Here a qucsnon arise that Wny the A

plaintiff concealed this fact from the court and furthmmme how

the date of birth of the plamuff is wnttm in his service bock as

5 A ————



_ . . Pageﬁofﬁ '
I . :

20- Ol 1965 as the entry is made in the sérvice book on the baSIS

¥ of manual NIC and CNIC F umlermorc from th

e extensmn n

Y

the age of a govemment servant will affect the rlgh* of any thlrd
person which is against the law and rules

Hence, keepmg in viex;u.tlie above dischssiqn_, the issue is
decidéd_in negative, |

" ISSUE NO. 1:

Onus to prove this issue was on plaintiff. However, in the

that plaintiff has got no cause of action. |
Issue decided in n_egativ__e.

‘RELJEF:

, 1t is held that the

plamtlff has not ploved hlS case 1h10ugh cogent and -reliable

evider:ce. Thelefmc suit of the plaintiff is hereby dlSI‘nlSSE',d

Partlc* arc directed to bear thelr Own cost.

F ile be con31gned to 1e001d room  after necessary
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TO

NO.883

)

DATED: 11/08/2020

The District Education {jfficer (M),

Swat at Gul Kada.

SUBJECT: | ENQUIRY REPORT REGARDING THEE)}\TE OF BIRTH 1SSUE IN'RESPECT OF ‘
‘ ¢

: 1
© ZOOR_ MUHAMMAD CHOWKIDAR GPS GUJARO KALAY, MIANDAM.

Respected Sir, ) | : l

With reference to your letter No.2559-60/P file/C-1IV Dated:11-07-2020, and
received on 18-07-2020 on the subject cited above we, the undersigned Enquiry
Committee, contacted both the Head teacher and the subject cited controversial
chowkidar of GPS Gujaro kalay, Miandam on.20-07-2020 and infor‘lmed them about
the enquiry. We aiso informed them to appear before the Enquiry Committee on 22-
07-2020 at the SDEO office Khwaza khela along with relevant record a

vailable at the
school as well as personally with the chowkid

ar concerned. It was on the fixed date of

_ 22-07-2020 that the Head Teacher 'c_oncerned attended the Enquiry'iloffice along with
relevant record but the chowkidar concerned, being ill, did not appear personally and

sent his son Wir.lzhar Hussain to represeht him. We interrogated both the Head
Teacher and the representative son of the chowkidar both verballlv and in written -
form. in response ta fill up our written guestionnaires both the Hea'ld Teacher and the
son of the Chowkidar requested to give them three days time to
legal experts and fill up the required gquestionnaires for whic
gave them a time of Four days to pro

~consult with their
h the E'nquiry Committee
vide the required answers with due satisfaction.

On 27-07-2020 the Head. Teacher _;jconcerned appeared before the Enquiry
Committee along with copies of the record and submitted the fillediquestionnai

res. He
also explained the factual pusit_'ion'of the Date of Birth Is

sue. But even for the second
time the Chowkidar concerned did not appear In person because of his illness and

again sent his son to represent him along with the filled questionnaires duly marked
“with his thumb impré"ssion and copies of the other relevant record. Repl
qhestion regarding the court case the son c}f the chow

ended unfollowed and hore no conclusidh. _A ally he tried t
regarding the court case.

ying to a

kidar. said |1:’r1at the court case

o ‘conceal the facts

&,




. | - | |
.. |
We the Engwiry Committee checked the school record available
| : - - )
office Khwaza khela.We checked the Daily Attendance Register of the sch

also derived information. from other neutral sources 10 find
red interrogation procedure

cémpleted checking of the record and the requl
- verbally and in written we concluded the following findings regar

FACTS/FINDINGS. |
wkidar at GPS shonga, [\;_'lian|

1) That Mr.Zoor pMuhammad was appointed as Co
on 10-01-1988. Later on he was transferred to GPS Gujaro kalay, Miandam o

03_—1’99 0.

‘at the SDEO "
ool staff;. We
factual position. Having

ding the issue. |

both

dam -
n 08-

d of the school and written statement of the Head Teacher

2} That as per recor
formed duty at GPS Gujaro Ka

concerned he per
0’ (Annex: "8")

e

3) Thathe received Monthly Salaries upfo 31-01-202

4) That the Head Teacher concerned submitted 2 jett
~ 04-10-2016 mentioning the controversy of the Date of Bir
Medical/Health and Age certificate and Payroll the Date of birth of the Ch

concerned was 1956 and according to Service Book as 20-01-1965.{Annex

he letter of the Head Téacher mentioned i

| 5} That followingt t
Iso wrote a letter to the SDEO Khwaza Khel

Head Teacher a
mentioning that acc
Chowkidar concerne
w.e.f. 15-08-2016. (Annex:”D")

d was 15-08-1956 and that he mightben

r and the PTC Chairman concén’qed, having know

alaries by the Chowkidar concerned

la on 10-02-2020 regar
sted for .discqnt‘mua'tio

* §) Thatthe Head Teache
continuous drawt of 5
the SDEO Khwaza khe

’ superannuation in 2016 and reque

{An nex:’E"}

7) That for the Fh:st time he obtained his

on17/11/1976 which dl

age was more than 18 years. , @)

lay upto 15-12-2016. (Annex “AD

NIC from the concerned Depart
early means that at Wme of obtaining his.Fi

er to the SDEO Khwaza khela on .
th that according to NIC,

E:)wkidar

ilf Cn" )

i
H
|

n 5._No.4 the _suiccessor
aon 24-10-2017 .

ording to the CNiCand payroll the Date of Birth of the
\otified as Retired

]
!

n about the

, wrote anofhgr'letter_to

ding his completion of service on
n of his salaries.

'neht :

rst NIC his .

<
JISEETtop o



9)

8) Thatif at the time of obtammg his First NIC bearmg No. 116-56- 13

i
f
I

(/%

9333 on

19/14/1976 his age wasmore than 18 years then his claim to revise his Date of
birth to 20-01-1965 is unreasonable which means that at the time (Iaf obtaining his
First NIC his age was 11 years which means that then he was quite under age.

That in view of his refusal to provide the CNIC copies of his brothers for

camparison of his age with them, we traced the Electoral Roll/\:'otc"ler List of that
area prepared by ECP on 20-05-2018 according to which Mr. Zoor Muhammad is -
the eldest among his 4 brothers and his age was 62 years.The age of his First
younger brother Mr.Gul Muhammad'was 60 years. The age of his Second younger
brother Mr.Ali Muhammad was 55 years. The age of his Third younger brother
Mr.Muhammad Sultan was 44 years. Hence his claim to change hlS Date of Birth as
1965 instead of 1856 will make his two younger brothers elder than him and
mistake in'the date of hirth of an individualis possible but mlstake| in the series of

all four brathers is unreasonable and |ltoglcal (Annex. “F”)

10) That the DEO (M) Swat, ccnsidering his post vacant, Appointed Mr Najibullah 5/0

Zahir Bakht as Chowkidar GPS Gujaro Kalay vide Endst No. 1375—16}04/ class-IV
Appointment, Dated: 23/09/2018(Annex: “G” ) but later on his services were
placed at the disposdl of DEQ (M) Swat.{ Annex: “H" ) and now vic'lle order End:
No. 756 issued by SDEO Khwaza khela on. 10/02/2020, Mr. Khanadan S/0 Sahib

Zada has been adjusted as Chowkidar GPS Gujaro Kalay and performl

far. (Annex. “1”}

|

ng hIS duty so

11} That although both the DEO (M) and DY DEO (M) Swat wrote lettérs to Nadra

office vide Endst : No 653-54, Dated: 11/09/2019 for. amendment'm his:Date of
Birth,{Annex: uyr! ) yvet the chowkidar felt unsatisfied with it following which he -
filed a petition in the court of Civil Judge It Khawaza khela.on 27-11 -2019 -

12j That the copy of the Medical/Health and Age certificate prc;vided by the
‘Chowkidar concerned shows his Date of Birth as 20-01-1965 (Annex “K”}, while
the.copy provided by the SDEO Khwaza khela shows his Date of Birth as 1956

which are contradictory to each other. [Annex: “L” )

l -
1

13) That in order to amend his Date of birth in.the CNIC he submit_ted!aia-.petiti'oh inthe
court of Civil Judje-!l /Allaga Qazi khwaza khela on 27-09-2019-versus NADRA

offices at Khwaza khela and Rahim Abad, Swat..(Annex: “M” ) ..

i

-
14) Itis surprising that as the court case was still subjudice.in the cou:rt mentioned in
5.No. 13, and the NADRA office Madyan issued him Revised CNIC on 06-03-2020 _
and amended his Date of Birth as 20-01-1965 whereas the relevant court dtsmlssed
his petition on 12-03-2020. (Annex: “
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15) That as the court order was-issued aftet one week of the issuance of'.th]e CNICand @ '
the chowkidar concerned has made.no Appeal to the Higher Court inthe
Stipulated time, hence legally the.amendment in his Date of Birth stands nuli and -
void but he concealed facts from NADRA as weil as from Education office.«~ - -

of Date of Birth, hlence his

16) That as the court dismissed his petition for Revision
n as 15-08-1956 stands valid..

previous Date of Birth mentioned hefore the Revisio

17) That although the chowkidar concerned did not appear because of his iilness yet
proper opportunity was given to him to express his view point and t:lelfend.himsehc

and the possible documents of his defense such as his new CNIC, copy of his
|

Service Book and the suspicious copy of his Health and Age certificate were
presented by his mentioned son. -

of an Uneducated official is determined by CNIC
Govt Servant and by his/her Medical/Health and
of his/her obligations. Entry of
light of the above

18) That basically the Date of Birth
issued before appointment as a
age Certificate issued before taking over charge
Date of Birth in the Service -Book is made at the Third stage in

mentioned two documents.

awkidar since 1988 and his date of birth was,

1956 and his monthly payrolls/Salary slips as well as
0t over it till the end of his service and .~
years on 27/11/2019, which was-dismissed by

19) That he was appointed asa ch
continuousty shown to him as
in his NIC/CNIC but he remained sile
chalienged it in the court after three
the courton 12/03/2020,

20) That although in the petition filed in the Court of Civil Judge-ll.Khwlaza-khela he
made NADRA office Khwaza khela and NADRA office Saidu Sharif as opposite
parties and the court case was still under trial that he concealing f cts of the on
going Court case and obtained Revised CNIC from NADRA office I_\_ﬂa’lldy_an which
was not party in the court case and amended his Date of Birth as 2__0-0:1-.1965.and

this act on part of the chowkidar concerned cones under u_a@‘- 1]uct.

S

Tobe _continué_d




I3

H ,-' . . i
‘\ RECOMMENDATIONS; - i | "

1) That as Mr. Zoor Muhammad Chowkidar failed to provide any solid prloof or
evidence on the base of which he recorded his Date of Birth as 20-01- :|l965 in his
Service Book, Hence in light of hls NIC obtained in 1976, his Medlcalll-!ealth and
Age certificate obtained in 1988, CNIC obtained in 2017 and whereas the petition
for the amendment dismissed by the competent court, hls Real Date of Birth as

e
2} That his retirement notification may be issued w.e.f. 14-08-2016 {Afte
all the salaries or other payments made to him as a Govt: Servant sinc

be recovered from him and be deposited in Govt: Exchequer whereasithe
Education Department Swat should make amends for his duty performed with

effect from 15-08-2016 upto 15-12-2016 if admissible under the relevzlmt rules or if
allowed by the competent forum.

rnoon) and:
e then may .

3} That Explanation may be called from the SDEO concerned that why did he make
payment of arrears to such an official i ignoring his serlous issue of date of Bsrth and
his duty position at the school concerned. _ ;

= 4) That the SDEOs may please be directed to report such cases in due time as
recovery of salaries paid for long period becomes a burden on low scale officials
which causes haressment for him/them at the time of Retirement.

5) -That the case may be filed with no further disciplinary action please.

6)

That if the department of Elementary and secondary education Swat wants further
confirmation, the enquiry report along with all supportmg documents may be
referred to the district Attorney/Govt Pleader.Swat for Final Opmlon/ Legal
Advice, so that legal complications if any in the future may be avoided please.

NOTE: Copies of all-the relevant documents are attached.

ENQUIRY COMMITTEE.

%ﬂ«éﬁﬁé’

7>
KAMIN KHAN, «/78/0

AKHTAR HUSSAIN,

CHAIRMAN, S &Q,@ "MEMBER,
ENQUIRY COMMITTEE, ‘Q)% _ ENQUIRY COMMITTEE,
PRINCIPAL, - @& 5 SUBJECT SPECIALIST (BPS-18)
GHSS FATEH PUR, SWAT. Py K> QS5 KHWAZA KHELA, SWAT.
B "
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QFFICE OF THE BISTRICT EDU OFFICER (MALE)
F THE | LDUCATION OFFICER (MALE
GULKADA DISTRICT sw,xff' N

Phone/Fax No, 094692402238

OFFICE ORDER.

Whereas one Mr:Zoor Mohammad khan was appointed os Chowkidar ot GPS
- Gojaro Kalay on 19.01.1988.

And whereas his date of birth was determined as 01.01.1956 on the basfs of Health and oge

ceftificate as well as in NIC produced by him as required in first appointment.

And whereas his service book was also prepared being regulor employee.

And whereas all of o sudden and withou! proper permission he managed onother Heaith

ond Age certificate in which his date of birth was 20.01,1965. And he prepared another

service-book on the basis of that Health and Age certificate.

And whereas on the bosis of his date of birth i.e 01.01.1956 he was declored retired on

Superannuotion, but he provided @ new Health ond age ond service book, showing date of

birth 20.01.1965, which hos not been accepted by this office.

And whereas Mr: Zaoor Muhammad Khan filed a civit suit in Allaga Qazi Court/Senior Civil

Judge which was ultimately decided agoinst him ond he did not file appeal against the

Judgment of the August Court.
i Now therefore, on the basis of facts, given ebove and after perusal of the
court order and the recommendations of the enquiry report, the said Mr:Zoor Muhammad
Khan chowkidar is declored retired on superannuation with fult pensionary benefits as
required under the Rules with effect from 31.12.2015

The SDEO/DDO K.Khela is required to calculate the overpoyment made to him

i “With effect from 01/01/2016 tilf lost drow! of salary by him and recover the some from his
; grotuity/pensionory emolument as required.under the Rules in the interest of public service.

T R et it SRR

1}

{MUHAMIMAD RIAZ)
DISTRICT EDUCATION OFFICER (M)
SWAT.

Endst:No.13777-78 / LPR/Gen: File. Dated:16/12/2020

. Copy forwerded to: -

The District Comptroller of Accounts Swat ot Saidu Sharif

2. The SDEO (M} K.Khela.
3. The official concerneg®y
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% BEFORE THE PESHAWAR HIGH cOurt, \&
~ MINGORA BENCH/DAR-UL-QAZA AT SWAT"

WRIT PETITION # ____1US0 -™ o 2023

" ' Zoor Muhamamd S/o Smiobar'C]ass IV, Government Primary
. School Chinkolai, Klnwaza Khela, District Swat.

(Petitioner)
VERSUS
‘ 1) Deputy Conmissioner Swat.

2) The District Education Officer (Male) Elementary & Secondary
' Education Swat. .

.3) Assistant District Education Officer (Male), Office of the DEO
Male Swat, - : |

4)  Budget & Accounts Officer District Education (Male), Office of
‘the DEO (Male) Swnat. '

5) Dealing Assistant / !{ecord Keeper DEO (Male), Swaf.

(Respondents)

-

WRIT PETITI_ON

WRIT PETITION UNDER ARTICLE 199 OF THE
. CONSTITUTION OF THE ISLAMIC REPUBLIC OF
. PAKISTAN.

‘Respectfully Sheweth:

{ . .
The petitioner very earnestly seeks permission to -
- S plead the grievances at the hand of respondents
and__seeks ‘legal solace while invoking the
Constitutional Jurisdiction of this Hon’ble Court

FILED TODAY as follows:

'5§' That, the petitioner is a law abiding citizen of

L . ' Districia Swat and is on Service as Chaokidar
- fdditigffiat Reg‘Str?&ﬁ) Q@ 'Q&‘@\\ | ‘




annexire “B”)

(Class IV) at Government Primary deso\'
Chinkolai, Khwaza Khela, District Swat. (Copy g_[

Servzce Book is annexure “A")

That, az'nitialiy the petitioner was appointed as
C}moki:iiar (Class 1V) in Elementary & Secondary
Education Swat vide order No. 152-55 dated 10-

01- 1988_._ (Relevant documents_ are attached as

That on the issue of d{ﬁ‘erence in age in the
Service Book of petitioner and his Idenhty Card
salary of the petitioner was stopped, against which
the peiioner filed departmental appeal, which was
not responded & the respondents passed an illegal
ordcr No. 13777-78 dated 16-12-2010, wherein
petitioner was declared as pre mature retired
pevsomn with furiher divecions to wﬁmu the salary
from 01. 01 -2016 to 01-01- 20[9 It is pertinent to
mention-here that the said order was challenged by
the pehtroner before the learned Service Tribunal
Khyber Pakhtoonkiwa at Peshawar vide Appeal
No. 107. 46/2020, which was accepted vide dated

06-12 -2021. (Copies of judg ﬂent are r:mnexun’ |

IIC!! i.

Thaf the petrhone; was remstated in light of
Judgiment 1b1d vide order No. 1174-18 drted 0]-
09-2022 9y respondent No. 3, and since then the

petitioner is performing his duties obedien thy.

That, the petiticner is debilitated person having

“age of 59 years inoved un applzcahou before the



FILED TODLY

&
w

DEO Swat through ‘proper channel for s

- refirement  on Medical Ground, that ihe

petitiorier 1s on death bed and is the raisin of life &

death being a stroke patient(<%-¢tv) vide

diary No. 4601 dated 11-02-2073, (Copies of
application & Medical . Prescriptions are

annexure “D & E”)

That, being aggrieved fhé'?ipetitioner filed writ
petition  No.836-M/2023, ".'before this  august
Court, und the same had béen decided on 26-09-

2023 with divections as under -

A%this petition is disposed of in_terms
of directilig the petitioner to approach
to _respondent  No. 3  “District
Education _Officer, Swat” through
clear and unambipuous application,
whick if hoved, shall he decided by the
respondent No. 3 (District Education
Officer, Swat), in accordance with law,
within 4 period of one month if not

earlier.”

{Copy of judgment of this august Court
duied 26-09-2023 is attached as Annexure

ZFY)

That, after the ibid judgment EJf this august Court,

the petitioner moved an application to te learned
District Education Officer (Male), Stwat /
respondert No. 2 on 06-10-2923 and requested
therein for implleinerztation as per order / Judgment

of tiris au'gusif Court, whereas, respondent No. 2

é}i‘nmrder{ the application along' with order of this’
%f-%@nu gust Court of the petitioner to responden! No. 1




¥ Is . . :
.,.Jg- . .,-'/ : B - &
kS |  for further necessary order. (Copy of applicatigi a

F2 | | - z's.dt_tacked as Annexure “G” .
, 2 " 8.  That ihe petitioner  appeared  before  the "J
f-.'! respondents through wheel chiair on 16-11-2023

where afier application of the petitioner has been
dismissed by respondent No. 1 to 5 and the
peﬁiiorle}" had not been re)%rf_éd to Medical ‘Boar,j_

however his application has been erroneously !

rejected By respondents. (Copy of minutes is -

attached as annexure * H”)

9. Thai, the petitioner after then also moved Ian_
application for review of said o_rdér ie 16-11-2023
torespondenfs on 17-11-2023, but in vain. (Copy 1
b_f review application is attachéd as Annexure |

V73 174 - " ,
an oo _ | |

10. - That, beanaggﬁévgd and extremely dissatisfied
from the act of ?espondents, tﬁ.e'petitianer has no
other nde:q‘uate remedy except to file the instant
constitution petition before. this august Court inter

alia on the following grounds:- - i

GROUNDS: -

A. That, the act of respondent No. 1 for not
| p%esenting_ the petitioner before the Medical_

‘Board 15 illegal, without law / rules, whimsical,




Q@)@F That presenting the petitioner before the. . |

FlLED TODA‘{@

Pdkistaﬂ 1973, hence liable to be declnrec__i;_\n}_ !

_rmd voic'.

That, the petitioner is-sujj*emd from stroke

zllness ({—/%MUE since- ]miuary 2023, which

left peritioner wunable to _walk without

support and is unable to speak due to .

paralysis.

That, according to law as well as order passed
by this august Court & rules, the petitioner be

presented tefore the Medical Board considering

the petivioner’s illness !J-’fb’é-ﬁﬂ'd:!.

: That every Muslim firmly believe that life and

dedth a ve i i€ hands of f‘hnvohhf Allah, but
from the osterisible illness it seems that if the
pehhonvr 1s not presented before the Medtcal
Board the life of the petitioner may cause the
death of. the petitioner.

That, if the pelitioner is not presented before the
Medicai Board and the petitioner died due to

sail ifiness dum'ng service, the petiiioner’s

pensior unl be affected and the petitioner’s

farity will face further hardship which amounts -

to irreparable loss.

.,Q’\‘r’]edrcn’ Board is the legal n,ght of the petitioner

%
j
’t



o Govermnen_! Servants as well as order passed
i judgnient dated 29-09-2023 by i
_‘dugust Court, |

. That, respondent No. 2 have personal animosity

with petitioner which is also clogy from the

' ki!ttih:de' of respondei'if No, 2 whereas dye fo

extreme tliness of the petitioner ie Hegrt

Latient & Strope Patient Jorebionty 4,

petitioner has beey transferred from near school

to his abode to other ¢

chool arway up-to 50 Kilo

Meters. It s also pert;
the petitioner i unable to perform hig duties due
to his extreme illness h

nent fo mention here that

0w would is possiple for

his to perfornt his duties there. |t had also beer,

seern by reépondent No. 1_‘ on 16-11-2023 thai f{ie

Petitioner appenreq 'befor:'e him thro
Al

ugh wheel

e

it o
H. That, due o

mappropriate . behapies of
respondent’s office, the petitioner a!rea'dy Jace

d
of

d away, moreoyer

extreme difficulties dye |, which the wife

Petitioner has also beer, passe

the said act Qf respondents s

of Court of this august Court.

clear cut confenpt

- That, the qry of the re

spondents are against tie

HOINS of justice. -

g Thh_t, the pe

titionier has not beey ¢

Teated equaily

and accordanice
{sin

with the constitution of Hu
mic Repubhc of Pakistan 1973,

CE T T
R : L 839.; TR
oo

A

ey v




()

O

K. Thett, any other ground shall also be advanced

/ . . ’
R 2 . | at ‘the time of arguments with the pric;r_

: i .
permtission of this august Court. ‘

It is, therefore, very humbly prayed that on
acceptance 01)‘ this writ petition, this august Court is
requested again:'; to issue writ '/.' directions to the
respondents to present the petitioncr before the Medical
Board without wasting further time as the petitioner is in
too much bad condition due to his extreme illness of Heart
& Stork. Any other rem_édy coupled with cost, which is
efficacious and appropriate, in peculiar circumstances, of

- the case, may please be graciously granted, though not
specifically prayed for. | '

/

u KHITAB
- Advocdte High Court

List of books:

1) Constitution of Islaraic Republic of Pakistan 1973
2) The Service rules. : '

3) Any other law book /""preceden ts as pér 1eed.
_ k | i%';ioner
Th r%oun sel

UMA;S{/K_

HITAB
N ,‘ , Advocate Higit Court
- ._ CERTIFICATE. N

Certified that 1o other _s-uch writ petition is pending on
the same subject matter between the parties, however
already a writ petition No. 836-M/ of 2023 has been

=
fioner

/u gh Counsel
UNIAR KHITAB

" Advocate High Court

decided by this augusi Court.
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. PESHAWAR HIGH COURT, MINGORA BENCH

1 H'W"*?A’W%L ki”h (

B {

Muthisq Ahmad/S55° (DB}

L (DAR-UL-QAZA}, SWAT
. X . ; .
FORM OF ORDER SHEET
Court of
Cose No. of.
Seslal No, of order | Date of Order or Order or other Proceedlings with Signoture of Judge and thot of partles o¢ counte! where necesary.
or proceeding Proceedings
. 1 2 3
24.04.2024 -___W.P 1450-M/2023 With C.M 2265/2023 -
Present:” ~Mr. Umar Khitab, Advocate for petitioner.
- -Mr.-Rahim Ullah Chitrali, Assistant A.G for
official respondents.
o : .t;‘ .
SYED ARSHAD ALL ] Through this petition, filed under |
Article 199 of the Constitution of Islamic Republic of
Pakistan, 1973, the petitioner seeks the following praye'r: -
-

2, | _ At the -\‘r.el')'?.'o-uﬁe't,: the learned AAG has

produced the notification dafgd,_19.01.2024, whereby the

petitioner has been compulsorily retired from service and

1




2

N

N

P14

the said order has been challenged by the petitioner before
the Services Tribunal, thus, in such circumstances, this
petition has become infructuous, which is accordingly
dismissed.

Anno.uncﬂd
24.04.2024

Mm}'f MubsaAlmadSSS* @3} HOXDLEMRJUSTICESYED ARSHADALL

.

a2t




NW‘“& .

Sl

e

ot et vrqnp Ak i

A s s, PRTS  U

T gt .
T SR fdp—t i+ RSP |

, Ay‘ YV orry
Neyyye J
EORM 3 {PEN) q
APPLICATIONFOR FAMILY PENSION

{Tobe !i!lo_d i_r_1_ and signad by Ihe appiicant himsaluhersélﬂ
To) e C '
The District Education Officer (M) Swal,

Dear SiriMadam,

{1) Wis submitted that my HusbandMite/Dau
r ghter.
{ha;:iexp:(ed on (da!a}_ . _{ Death cestilicate aitached) | therefors, raquested that
amily pension adml'ssnme under the ates may kindly be sanclioned lo me '
{2) List of my family members are:-

SNO | NAME : Rc]glinnshi. CNIC NO' Age / Date of | Mastial S
pwith the Birh Slalus

g'deceas::d ]

-——

{3) Ilis hereby informed ihat my graluily / compansation #family pension may
be Iransferred /crediled by Ihe Actounls Offize in Bank/Post Office/ DAO Swal 8:anch
T m— LU Y ) ____{DCS torm, where is applicable is enclosed)
UNDERTAKINGS .

-{4) | do hereby undertake that government may , when one year of pension
Payment Order, recover any of its dues from the pension granied o me,

(5) ! do hereby declare that § have neilher applied {or nor received any fomity
pension or graldily in respect of any portion of the sarvice included In the application and in
respact-of which family pension foratuity a claimed hereln, ror shall | submit any applicalion

_ hevevith without quoling & referénce and ta drder which may be passed lhereon.
. {6) | hereby underiake to refund if the amount of family pensien granted !o
me aflerward found 1o be in excess.of thal lo which |- am enlitied undar the regulation.

(7) | do hereby declase that I have act received any pension or gratuity in

respect of any porlien of the service included in this application ( in case of anticipalory pension
1

only }. R
h : _’%@“i}?ﬁ
SIGNATURE '
NAME
CNIC NO.

THUMB IMPRESSION

Dateds 12084,
.HEAD OF OFFICE { DEPARTMENT

Noie:- Pension lo be verified by pension sanclion authority/DDO} .
'lmpodanl - avery pensioner family pensionec is -bound iife cerdificate / non re-mariage

certificate to hisher bank an or before 107 March.and 10" September of each year
{Annex-A)

.' CamScanner

j Ty



PRV LR ;
: APPLICATION CERTIECATES TO BE GIVEN BY THE PENSIONER FOR PENSION /

GRATUITY / COMMUTATION

o (To be given by the retiing government servant for granl of pension in case of superannuation -
el I'sefiring /invalid / compensalion / compuisory reliremant )

To, .
Tha District Educalion Officer (M) Sweat,

Sirf Madam,

Itis submitted that 1 Mr. Zoor Muhammad $/0 Sanobar Chowkidar B.-04 GPs
Chinkolai Khwaza )hela Distele! Swat on regular basis (please indicale kind of appoiniment
Le. RegulartOtiiciating or Acting chargefcurrent charge with effect from 13/01/1988

CNIC No.15602.0322350.3 (copy enclosed], Nalionaiily Pakistani, personal No.73278 Cell
No. _ Gmail address ' _Postal address Mingora District
Swat thal | have relired / haye been parmitled to retire from government service /| am due to
telire / has been retireg compulsory on 19/01/2024 . My pension / commutalion / graluity may
be-transfercsd / credileg by the Accounts Cifice in Bank /Post Olfice / Treasury office Disiict
-Accounts office Swal Branch NBR Khwaza Khela Swat Account No. 1909.0,

{DCS form {where applicable) ang Tist of my lamily members, is enc!bsed}

L UNDER TAKINGS ] ' e . .
(1) | hereby cedlare that_ famnotin receipt of any clher pensien / military of ofheny;
PPO No dated Amount Account No
Amount deparimenl refired on
{2) } do hefeby undertake that government may,

when one year from the issue of
Paymenl Order, recover any of the dues from the pension grantad lo me,
(3) 1 hereby declare thal | shal)

" nol take panin any elections or engage myself in polilical
aclivities of any kind within two years {rom Lhe date of refirement,

(4} | do hereby declare thay i have neil

se excepl

pension

this application and to the order which may be

{2} I hereby undertake to refund if the_Am\dupl of pension granled to me afterviards foung to be _
in excess of that fo which | am enlitled under the regulalion,

{5} 1 dv hereby declare hat 1 haye hol recaived any pension or gratuily in respec| of any
portien of the service included in this application,

{7) 1 hereby opt for communication @.35 % {subject to a maximum of 35 %) of my cross
pension. ) T

0% (PENSIONERIM®: Zor Muhaiai:
i B-04'GPS Chinkolal K Khol 445356

Dated- __ 72024

8 .,-;%

C | CamScanner
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE)
DISTRICT SWAT

L& #: (0936) 9240228

& #: (0946) 9240228
" Web: www.sed.edu.pk

e
-5 /2024

-—— -

- . o = = v R Y = W e B - 7 A S

Dated L4 |

Mo G Jepresiass v:

The District Complroller of Accounts
Swat at Saidu Sharif.

Subject:-  PENSION CASE.

Memo:-

: Enclosed, please find herewith the original Service Book along with the
following documents for the Pension case in r/o Mr. Zoor ‘Mubammad Chowkidar 8-04
GPS Chinkolai Khwazakhela District Swat is submilted for. further necessary action,

please.

i- Original Service Book 01 No.
2- Pension Paper .01 No.
3- Photo Copy of NIC 01 Ne.
4- Declaration. 01 No.
3~ Under Taking 0! No.
6-  Specimen Signatwe 01 No.
.7-  No Demand Certificate 01 No.
8- Tinunb Inpression 01 No.
9- Option ¢4 Ne.
10 Average emoluments 01 Ao.
11-  Photograph _ 01 No.
12-  List of Family members 01 No.
13- Last pay Certificate 01 No.
14-  Retirement Order 01 No.
15 Bank Option form duly sigiied by the Branch concerned 01 No.
16-  Bank NOC /NDC. 01 No.
17:- Indemnity Bond on stamp paper 0] No. -
18- Pay Sroppage Certificate. 01 No

N ISTR!CT @71@? )
' SVMTe

e/

CS CamScanner


http://www.sed.edu.pk

CmETsgNegEsaEe

ate of issue -

:01.10.2024
PO Type : FRESH
PPO Number:  00073278-0f
Pensiorier ID: 00073278
Pension Register No;

Pensioner’s Name : ZOOR MUHMMAD

Father / Husband name : SANOBAR:-

~Designation: CHOWKIDAR

NIC No.: 1560203223903

Orade/Scale  :04 _
5'Depamn:m.Min‘ GOVT PRIMARY SCHOOLS(MALE
Pensioner’s Type: SELF _

Pension Type:  COMPULSARY RETIREMENT
Date of Blrth 20,01,1965

Date of appointment:19.01.1988

Date of retirement: 19.01 2024

Date of Death; _

Date of commence :20.01.2024

Date of Restoration :19.01.2037

Accounts office ID ;SW

Accounts office Name :SWAT

PENSION ROLL DATA SHEET &_PEﬁSlON SLIP

TSR TR
;

Note:

Age 1 59 years.

Last Drawn pay;‘EmnIumcnts{Rs ): 35150.00

Gross Pension(Rs.) 124605 00,

1/4th Surrendered Portion (Rs.) :

Corimuted Portion (Rs.) 1 8611.75

Net Persion (Rs.) : 15993.25

Net Family Pension (Rs.) : 0.00,

Amount of Commutation(Rs.)  : 1332613.00

With-Held Amount (Rs.) ;000

Life Time Arrears (Rs.) : 000

Arrears Of Pension (Rs.). : - 0:00

Special Additicnal Pension (Rs,) :  0.00
.Commutaticn Percentage i 35.00

Commutation Table value : 1290

Recovery on A/C of :

Debitable to Govt :Khyber Pakhtunkhwa - B
Total Net Share 4
chera! 0.00 “Panjab:  ¢.00 i
Sindh:  0.00 NWFP: 0.00

Balochistan:  0.00  ~Militacy:  0.00

Federal / Province :Khyber Pakhtunkhwa: AJK: 0400 Autongmous 1 0.00
Length of Qualifying Service :36 years,0 months,0 days ;
0 PPO Number : 3
No. and Datg'of sanction of pension / Letter No. : '
and the dateof the other Audit and Accounts officer authounsmg
the Pension/Gratuity/Commutation 2
Permanent AddrésssMIANDAM, SWAT
He/She is also entiiled:to the following increases PENSION SLIP
. -
5r.. | Peériod Increase % Increase W.EF. Month: September
Mo | -oF amount Amount . Year; 2024 ¢
{ |uLzez 1500% | 239889 20.01.2024 . ,
2 |weaes | 17.50% 321864 20012024 Pension voll detalls .
3 {2024 £5.00% 3241.63 01.07.2024 : . e _
4 0. Rs, 00D ¢.00 Wage Type Wage Type Text ;_1\\1_1;;}unt j
5 1559 Payresit |~ 2985000
& 0100 Monthly Pension - Self 1599300 K
z o1t Pension [nereases » Scif B859.00
& 1599 Medical Allow - Pensioner '3992.00
ik 1600 Med3JAll, 2015 Pensioner 1000.00;; i
1) e ﬂ/‘)A . ;
1 e I :
2 - i
13 ot
14 * *
(s 'BO&CEI’ < o N\
> Somptroller - au W Wt
:: sts, Swat ‘ ‘:-d* .tdf-.,c," o
i o .‘:".0‘ kS
:: S'\‘ greh ® L)
20 Bank Details
21 -
" Bank Account Number i 1909-0
- Bank Branch : KHWAZAKHELA SWAT
24 KHWAZAKHELA SWAT )
”s Payment Made :NATIONAL BANK OF PAKISTAN - ;
26
_.1_2

CamScanner




S OFFICE OF THE
21 DISTRICT EDUCATION-OFFICER (MALE)
4 DISTRICT SWAT
Eraaec [ER #: (0946) 9240228 o (0946) 9240228
SoZi=  Email: deomswat@gmail.con Web: wivw,sed.edu.pk
SHOW CAUSE NOTICE

1 Mr.Muhammad Rlaz District Education officer (M) Swat under the Khyber

pukhtun Khawa Government Servant (Efficiency & Discipline} , Ru
serve upon you, Mr. Zoor Muhammad Chowkidar GP

Swat, this show cause notice as follows:-* .
1. That as per report of SDEOQ (M) Khwazakhela dated 30/08/2023, you are
e ASDEO (M) khwazakhela or

negligent towards your. duty and whenever th
school, you were found absent or on

. DCMAs from EMA District Swat visited your

C/leave. :
fled from you in this respect, but your reply is quite

2. Thatan explanation was cd

astonishing, unacceptable and unsatisfactory.
he witl apply for medical leave
you have not even applied for

3, That whenever a Civil servant falls ill, as per rules,
and will take medical leave, but as per your reply,
medical leave since your illness and also did not atterd the school.

4. That, it is quite astonishing and unacceptable reply that your 500 !
duty in your place. This Kind:of practice is not allowed by any means.

5. That as per DCMAs report from EMA District Swat you are a

~absent time and again i.e.
i. Dated 13/04/2023 unauthorized ab;ent.

fi.. Dated 06/05/2023 leave.-
iii;. Dated 01 J06/2023 unauthorized absent.
iy, ‘Dated 10/11/2023 unauthorized absent w.e.f. 08/11/2023.

6. That your re-instatement has been made ©

pukhtun Khawa Service Tribunal canditionally subject

CPLA filled by the department, but you failed

satisfaction of the department.
tent Authority” have tentatively declded to

7. As a result thereof, 1 as the compe

proceed against you under the a
You are therefore, required ta show cause 35 ta why major pen

from service shouid not be imposed upan You.
1 your reply to this office is not rec
presumed that you have no defense to put in an

shall be taken against you

(Muhammad Riaz)
DISTRICT EDUCATION OFFICER (M)
SWAT

. ~
Endst: No. }?—55 §86/rie pated __/ [12. ooz
_ Copy forwarded to: {
1- The Director of Etementary and Secondary Education Khyber Pukhtun Khwa,

Peshawar.

2. The SDEO (M) Khwazakhela Swat i5 direc
3- Mr. Zoor Muhammad Chowkidar GPS Chinkolal Khwazakhela Swat.

4 P.Ato DEO (M) Swat loca | office.

%)
<Y .
"IN BISTRICT Eoumnﬁﬂcea'(m

SWATH " g/l

Eyrs

-----

les 2011, do hereby
$ Chinkolai Khwazakhela District

is performing

Iso found to be

hove mentioned E&D Rules 2011 {Rule 4(b) (iii}.
alty of removal ;

eived within 07 days of its delivery, it shall be
d in that case Ex-parte action

ted to serve the show cause notice.

hmenre "

n the direction of Honorable Khyber i
to the final outcome of

to perform your duty to the




OFFICE OF TIIE
=8 SUB-DIVISIONAL EDUCATION OFFICER (MALE)
Adi KHWAZA KIUELA, DISTRICT SWAT

—~—~— .

L LT L FER P Y YL R L LR it [ T T L L Y]

|} N.°-_[b§3_ : Doted: 3o / 412023

The District Education Officer. (Malc)
Swat

SUBJECT: REPLY TO EXPLANATION OF ZOOR MUHAMMAD CHOWKIDAR
GPS CIIINKOLAL

" Memoz-
Refcrence to your good office Endst: No, 371/C-VV/ Dated:

14-11-2023,

il: Reply of Mr. Zoor Muhammad chowkidar GPS Chinkolai is attached which js

self-explanatory.
2. Reply of PSHT GPS Chinkalai is attached which is self-explanatory.

3: ASDEO concemed Mr. Samiullzh is agree with the statement of PSHT and

he forwarded the same,
Now, the above reparts are hereby su

rized absenteeism on different dates are based on reality and deduction of salary has

bmitted with the remarks thot the EMA'reports

of unautho
been already made as per your directions, please.

¢ Divo. Edu; Oficer (N

Khwazakhola Swat
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DISTRICT EDUCATION OFFICER (MALE)
DISTRICT SWAT

1.-‘E il: (0946) 9240224 & #: (0946) 9240228
Enmutl; deomswoai@emdlcom Web: www.sed.edu.pk

- e W A T S R D P R W D e T e P W e e W A S e W e

No___“20\\_/C-Vi/Expl: Dated 14

Mr. Zoor Muhammad Chowkidar
GPS Chinkolal Khwazakhela Swat.

Subject.- Explanation.

Memo:

During the monthly visits of DCMAs from EMA District Siwat.

you are being reported unauthorized absent or on leave continuously as
follows.

1. Dated 13/04/2023 unauthorized absent.
2. Dated 01/06/2023 unauthorized absent.
3. Dated 06/05/2023 leave.
4, Dated 10/11/2023 unauthorized absent w.e.f 08/11/2023.
Your repeated status of unauthorized absence or leave show
that you are continuously absent from your duty and don't attend your
school which Is gross misconduct, inefficiency and negligence on your part.

It will lead you to be proceeded under E&D rufes 2011 if found
reqular absent from your duly.

Therefore you are directed to explain your position within 05
days through your SDEO (M) Office Khwazakhela Swat othervise
disciplinary proceedings will be Initiated agalnst you under E&D rules 2011.

(MUHAM
% DISTRICT EDUCATION OFFICER (M)
phad SWAruK )
). / el

Copy of the above Is forwarded for information to:-
The Deputy Commissioner Swal,
The SDEQ (M) khwazakhela Swat with the directions to visit the
school and submit your report regarding the explanation.
The ASDEO (M) Khwazakhela Swat with the same directions.
The Head Teacher GPS Chinkolay with the same directions.
The DMO EMA District Swat.
The Official concemed.

,@ DISTRICT EDUCA &HEER ™)
@ SWAT
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‘vl Office of the Sub Divisional
TS ' €ducation Officer -

-----

Reference no: 1661/SDEO{MIKK
Dated: 30th August 2623

0. .

‘He Honorable | - %

istrict Education Officer (M) ’\5‘?7‘
é\\@\\ -

t Gu_lkada Saidu Sharif Swat

N

EGLIGENCE IN DUTY

lemo:
Mr. Zoor Muhammad S/I0 Séaobar.was adjusted at GPS Chinkolai Tehsil Khwaza Khela Swat against the vacant po
: Chowkidar in the light Honorable DEO {M) Swat office letters no:442% dated:08/10/2022 and 735 doted:; 27/10/2022, beir
~iowed to serve his duty until 19-01-2035 via Honorable DEQ (M) Swat Office Order having Endst No:117:
3/P.F/ 215/M/DEQ/Swat dated:01/09/2022 because of the Khyber Pakhtunkhwa Service Tribuna! Judgment dated:06-12-204
- ith the acceptance Service Appeal Nn. 1074620720 and st asice the Impugned orier dated’ 16-12-2020 with the directions 1~

lovs-the Appellant to serve duty until 19-01-2025.

" ow that the ASDEO Circle concerned reported that during his surprise visits he found the same mentioned Chowkidar as Absent
1 casual leave andthus the same is the case with EMA {IMU). The undersigned also paid surprise visits to the same school ar
~,und him absent or on casual leave however the teacher attendance register shows that he performs his duty but frequer

scentee and casual leaves indicated his negligence in-duties.
(planations in the same matter nave been called from the Chowlkidar concerned as well Head Teacher of the school but th

. isponses are unsatisfactory, Now therefore the case is submitted in your honor for further necessary action under the service ruk

ease.

g

Sub Div: Edu Officer (M)

Kl%aza Khela Swat
&$ .'
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IN THE SUPREME COURT OF PAKISTAN: -

Government of I(hyber!’

 (Appellate Jurisdiction}

CPI.A No. _QQM 2023

Education Department, Peshawar & others
+oee PETITIONERS
VERSUS
Zoor Muhammad Khan 7 RESI’:‘ONDENT
- Appeal from Hon'ble Peshawar High Court Mingora
. Bench (Dar—ul-Qaza) Swat
Counsel for Petitioner Advocate General, Khyber Paklitunkhwa,
Peshawar
Instituted by : Mian Saadullah Jandoli, AOR
' INDEX
S.No | Description of documents Dated Page
1. Concise statement 06-12-2023 | A-B
5 | CPLA 06-12-2023 |15
5 [ Detailed Judgment of Peshawar High Court | 26-09-2023 |69
in Writ Petition No. 836-M/2023 '
7 | Ground of Writ Petition No. 836-M/2023 12-06-2023 110-14
5. | Parawise comunents of Petitioner 20-09-2023 | 15-17
6. Judgment & Decree in Civil Suit No. 349/1 12-03-2020 | 18-25
| of 2019
7 Medical Certificate of respondent 20-01-1988 | 26
8. | Copyof attendance register 27-30
9, ] Letter regarding retirement  on medical [ 11-12-2018 31
grounds i
.10, | Letter régarding terms of reference of the 02-01-2023 |32
scrutiny commiitee for examine the case ]
11. | Copy of the service book of respondent 33
12. | Judgment in Service Appeal No. 1072672020 | 06-12-2021 34-37
13. | Application for retirement on medical | 04-02-2023 3g-40
___|gyou nds . .
T4, | Medical prescriptions of respondent 41-52
[15, | Stay application 06-12-2023 |53-54
i 16. | Alfidavits of facts and service 06-12-2023 | 55-57
“17. | Notice to the respondents 06-12-2023 |58 |
as been prepared in accordance with the rules of the

CERTIFIED that the paper book:h
Court and all the documents necessa

included in it. Index is complete in all respect.

ry for due appreciation of

| court have been

- ‘l‘ ian Saadullah ]andbli)
Advocate-on-Record

Supreme C

ourt of Pakistan
For Gagernment/ Petitioners

©
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IN THE SUPREME COURT QF PAKISTAN

Dislrict Education Officer (Male} Elementary & Secondary
Education Swat & others

Zoor Muhammad Khan & another

‘(Appellate Jurisdiction)

crLanNo._[BY— {2 pozz

VERSUS

PETITIONERS

————RESPONDENTS

I(PK, Service Tribunal, Camp Court, Swal

Appeal frant
Counsel for Petitioner Advocate General, KPK, Peshatvar
Institnted by <o Moin-ud-Din Humayun, AOR
INDEX
S.No | Description of documents Dated Page
1. | Concise statement 08-03-2022 | A-B
2, | CRLA _ 08-03-2022 { 14
3. | Judgment of Service Tribunal Camp 06-12-2021 | 5-9
Court, Swat )
4. | Grounds of appeal 14-09-2020 | 10-12
5. | Comments on behalf of petitioners 13-16
6. | Office order regarding appointment 1 10-01-1988 | 17
7. | First page of Service book 18
8. | Medical Certificale 19
9. | Notification regarding appointment 23-09-2019 | 20-21
10. | Departmental appeal to DEO Swat 15-07-2020 | 22-23
11. | Departmental appeal to Director E&SE | 11-06-2020 | 24-25
“12. | Judgment of Civil Judge-1I/lllaga Qazi | 12-03-2020 { 26-31
Khwaza Khela, Swat
13. | Enguiry report 11-08-2020 | 32-36
14. | Questionnaires 37-38
15. | Relieving chit 02-10-2019 | 39
16. | Application for active of pay 10-02-2020 | 40
17. | Voter List 20-05-2018 | 41
18. | Office order regarding adjustment 25-09-2019 | 42
19. | Charge report 24-09-2019 | 43
20. | Office order regarding transfer 10-02-2020 ) 44
21. | Charge report 11-02-2020 | 45
22. | Relieving chit 11-02-2020 | 46
23. | Letter regarding correction in date of 11-09-2019 | 47
birth
24. | Letter regarding verification of medical | 27-07-2020 | 48
health and age certificate .
25. | Office order retirement 16122020 | 49|
26. | Pay slip of March 2012 [50 |
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BETTER COPY. pu&t-"o_'?l

. GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISMENT & ADMINISTRATION
DEPARTMENT
(REGULATION WING)
No.SO {Policy)ESAD/1-3/2012/APT Rules
Dated Peshawar the January 03, 2023

To

Additional Chief Secretary, P&D Department.

The Senior Member Board of revenue Khyber Pakhtunkhwa.
All Administrative Seceetaries ta Govt of Khyber Pakhtunkhwa.
All Heads of attached Departments in Khyber Pakhtunkhwa,

. All Deputy Commissioners in Khyber Pakhtunkhwa.

Subject:  TERMS OF REFERNCE OF THE SCRUTINY COMMITTEES $OR EXAMINE THE CASES/REQUESTS OF PRE-

MATURE RETIREMENY OF CIVIL SERVANTS ON MEDICAL GROUNDS.

Dear Sir,

| arn directed to refer to the above cited subject and to state that invalid pension has been
provided for In Rule 6 of the Khyber Pakhtunkhwa Civil Servants Pension Rules, 2021:Moreover, Rule
‘lﬂldj' of Khyber Pkahtunkhwa Civil Servants {Appointments, Promotion & Transfer) Rules, 1589 provides
for appointment of widow/child of a civil servant who retires on medical grounds or-is
incapacitated/invalidated. in.this regard this department vide letter of even number dated 07.6.2022
had issued instructions for constituting Scrutiny Cormittees at Department/District Jevel for examining
the cases/ requests of civil servants who inteénd to board out on medical grounds. Though such

committees have been constituted and notified, however, a question has arisen as to what are the TORs
of the said committees. ’

2, The matter has been examined in this department. Following Yerms of Reference may be adhered

‘Jaby the Scrutiny Committees while taking up the cases of civil servants who intend to retire on medical
grounds: :

i, Scrutiny Committee shali examine the request of the civil servant for retirement on medical grou nds
keeping In view his service history viz-a-«iz medical history as per helow proforma:

$# | Leave takén during | Major reasons for seeking

_ Number of days
the last5 year | teave

alongwith  medical | availed as leave on

repart by autherited madical | medical grounds
officer

Remarks

-

fi.  Seeutiny Committee will examl_ne{he_ apparent physical conditian ta determine/look into the bodily
. ar mental infirmity so that ¢ases.of only genuine nature are sent to standing medical board.

7l To ensdre that genulne cases are promptly forwarded to standing medical board.

. _ Yours falthfully

: A Section officer (Policy)
gndst: No. & Date Even: ({V
Copy for information to the:

1. PSO to Chief Secrétary Khyber Pakhtinkhwa.,
2. PS 10 Secretary Establishment, Government of Khyber Pakhtunkhwa.

Section offleer (Policy)

NadbuasV
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. GOVY, OF KIVIRI PAKIEIUNIIYA

ELEMENVARY & HKCONDARY BNUCATION ILFAITAILNG o

No.AC/RRAIG. 37 RIUMI.

N ) Dated ashavenr lise Decyntdiar 1y 2011
. i
* ‘Ml Directio, . -
Blemenlury & Scealudnry Lducutton, .
Khiyber Pakbivkives; Peshuwar, -
"I Dlpector, B . )
Currlculum & Teavhors Wiluzalion, - YT TR
Khyber Pekbiunkhwa, Ablisilabad, By '::' f,f,,'é”i"‘“"
TheDlrectol, ... - el g
PITE Khybor Pokhiunkiiwe, Sy
Poxhowne, - .- ' _
. Mo Dlrcctornle of Rducation, L

Morged Distdcts Secesiusdal, W e
Khyber Pokhiunkhwa, Warank Rond Poaliawar, R

Alt Distelet Bducalion OMesrs (Male & Feaila),
in Khyber Pokbitunklisa,

=T

A S e VS R . .
uew retlremenis o -

R ,"' he ’
nd 1.

' t | m%ﬁ‘h%%{l m o

. )
SECTION O¥RICELR (ACCOUNIY)

| 2
=
-3‘
4.

W | : sucrmn%f%c_ !

Copy forwarded (@ thés’

entary, E Departiseat Khyber Pakhilunkiiwn, Tl
::: :: §:mc!ll soc.rmuiy. EEB Dypartmunt Kliyber Pakblankbwn.
PA (0 Addltana$ Soorciory {Estab) &S Departaenl Khybur Pakhtakiwo.
PA 1o Depuy; Sucretary (Adn) CASL Doparment Kisylar Pakiunkbiwy,

e Sl v

RS E‘," dlng:],uﬂnnrqw!hc wqjud uqm abuve sl 1o stote Lus vuoos ul reltament

o

','- li.- ?W T 8elvil.sérvont fuss sutlicleuy, lengls ad avlee |:;nllv.. .- ;
ﬁﬂmlﬁ;&qﬁy.a{v}; e{ym,npply tur mllu{nlum on awdlenk grewnds, e~
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A BETTER COPY Mﬁ b

Govt of Khyber Pakhtunkhwa
Elementaty & Secondary Education Department
No.AO/E&SE/6-27/LPR/Misc
| Dated Peshawar the December 11, 2018 ~
To, - _
i.  TheDirector
‘Elementary & Secondary Education Khyber Pakhtun
khwa Peshawar.
ii.  The Director,
Curriculum & Teachers Education
Khyber Pakhtun Khwa Abbotabad
iti.  The Director,
PITE Khyber Pakhtun khwa Peshawar.
iv.  The Directorate of Education.
Merged Districts Secretariat,
Khyber Pakhtun khwa, Warsak Road Peshawar.
v.  All District Education Officers (Male & Female),
In Khyber Pakhtun khwa.

Subject: RETIREMENT ON MEDICAL GROUNDS

.1 arn directed to refer to the subject noted above and to state that cases of retirement
on medical grounds may not be processed. if 3 civil servant has sufficient length of
service and is eligible for premature retirement, if such a civil servant apply for
ratirement on medical grounds, he may be discouraged and advised to apply for
prematurae retirement.

HASHMATULLAH

SECTION OFFICER {ACCOUNTS)
Endst: of even No. & Date:

. Copy forwarded to the:

‘4. PS to Secretary, E&SE Department Khyber Pakhtunkhwa,
2. P5to Special Secretary, E&SE Department Khyber Pakhtunkhwa.
3. PSto Additional (Estab) Secretary, E&SE Department Khyber Pakhtunkhwa.
4. ©5to Deputy Secretary {Admn), E&SE Department Khyber Pakhtunkhwa,

: w SECTION OFFICER (ACCOUNTS)
\A%J | O
A
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Honorable District Education officer Male Elemen:tdry | '
and:Secondary Education Swat.

Subject:- APPLICATION-FOR MEDICAL LEAVE WITH EFFECT FROM
- 1-5.2024 70 19/1/2025.

i.  That the appellant was performing his duty as chowkidar at G.P.5.

il. That the appellant is serious patient of Hear and stroke .

i, That the appellant already submitted an application for medical
leave to your good honour with effect from 13/12/2023 to 14/1/2024
vide post office receipt No, 108 dated 16/12/2023 and another
application submitted for Medical feave with effect from 14/1/2024
to 30/4/2024 vide post office receipt No, 1183 dated 25/1/2024 .
glong with Medical prescriptions. o

iv. That the appeliant retired dated on 19/1/2025 superannuation { 60
years ).

v That the appellant on death bed and un able to perform his duty.

Wi Thatunder K:P civil servants Revised feave-rules 1581 the appellant is
entitled for medical leave 365 days on full pay.

vii.  That if have any doubt about the disease of the\bppeh'ant , produce
the appellant before the Medical boord.
: v
You are therefore, humbly prayed to accept the
appella nt‘instant-appiication and grant the further
Medical leave with effect from 1/5/2024 to 19/1/2025,

Chinkolai Khawazakhela Swat.

Dated 7/02/2424.
Q&QB@Z

& K -
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‘From
“Mr Ali‘Sher Khan Principal GHSS Barikot Swat

To
The DEO (M) Elementary & Secondary Education District Swat

‘Subject: Personel hearing of Mr. Zoor Muhammad Chowkidar GPS
- Chinkolai Khwazakhela Swat.

Caption of the Enquiry:

To- interrogate Mr., Zoor Muhammad and record his personal hearing and
submit facts and findings and detailed report along with recommendations to
the office of worthy DEO (M).Swat marked to the undersigned.

Date of Enquiry: 11® Janruary, 2024.

~ Place of Enquiry: Office of DEO (M) Swat

Brief Facts:

-Brief facts of the case are that the worthy DEO (M) Swat served a show
¢ause notice upon Mr. Zoor Muhammad on 07-12-2023 after calling an
¢éxplanation as to why major penalty of removal {rom service as per Khyber
Pakhtunkhwa Government Servant (Efficiency & Discipline} Rules, 2011
should not be imposed vpon the accused ‘as he remained negligent towards
bis duty as per report of SDEO (M) Khwazakhela and found absent or on
casual leave during several visits of DCMASs to which Mr. Zoor Muhanmnad
submitted his written reply on 15-12-2023 and-applied for Medical Leave
w.e.f 13-12-2023 to 14-01-2024 in the same written reply as he claimed that
he is 3}] and unable to continue his further duty. Moreover, Mr. Zoor
‘Muhammad has already made his issue spoiled as he claimed his date of
birth 1965 instead of 1956 while there is difference in his date of birth
according to his CNIC, Medical Certificate & service: book for which he had
also filed a civil suit which was dismissed by honorable court. As Mr. Zoor

Muhammad was working as Class-IV since 10-01-1988 hence his retiremernt

order on superannuation was issued on 01-01-2016 after conducting an
inquiry regarding the ‘date of birth.of the accused. Feeling aggrieved from
the said order of rctirement, Mr. Zoor Muhammad filed an appeal in Service

cS CamScanner



Tribunal which was accepted and the department was dirccted by the court
concerned that he may be allowed to perform his duty till 19-01-2025,
- Feeling aggrieved from the said order of Service Tribunal the department
has filed CP No. 184-P/2022 before the august Supreme Court which is still
pending,

Meanwhile, the accused has ‘filed an application for retirement on Medical

Coriunissioner Swat for the purpose to conduct a meeting of scrutiny
committee With regard to the retirement on medical grounds in respect of
Mr. Zoor Muhammad & three others. The ten members scrutiny cormumittee
unanimously recommended that none of them be retired on medical grounds
as they have not qualify the criteria meant for retirement on medical grounds
and directed the DEO (M) Swat to ensure their presence at their respective
$tations. Feeing aggrieved Mr. Zoor Muhammad filed a writ petition against.

‘the minutes of the scrutiny committee meeting dated 17-11-2023. The

honorable court issued directions to Deputy Commissioner and DEO (M)
Swat to furnish comments within 10 days. Then the DEO (M) Swat
“authorized the undersigned to conduct an inquiry on the basis of the show
cause niotice issued to the:Class-TV concerned.

Procedure:

To probe the matter comprehensively, Mr. Zoor Muhammad Chowkidar was
interrogated through his son Mr. Izhar Hussain as the physical condition of -
the accused Chowkidar was unable to answer the questions personally. After
serving upon him a prolonged questionnaire and detailed discussion, Mr.
Izhar Hussain concisely summed up that his father wants to be retired on
medical grounds as he is unable to perform his duty in judicious manner
because of his illness of apoplexy and heart disease which was also evident

“from his physical appearance during his personal hearing. Mr. Izhar Hussain
- further stated that as his father was not well so he performed his duty in

place of his father Mr. Zoor Muhammad since 01-06-2023 which is illegal
by any means, whilc as per his medical reports the accused Chowkidar
became ill in the month of January 2023.

It is woith to mention that there is contradiction in the statement of the
accused as he was not happy from the retirement order on the basis of
superannuation issued on 01-01-2016 by not accepting and challenging it
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‘Recommendations:

In the light of the above mentioned findings and:the perusal of the entire
relevant record, I, the Enquiry Officer reached to the conclusion and
proposed the following recommendation: _
1. As the accused Class-IV has completed his 36 years® service and now
fiot in the position to-continue his duty propesly so he may please be
compulsory retired immediately as per E&D Rules 2011.
2. As the relevant school i-e, GPS Chinkolay Khiwazakhela Swat would
-require a Class-IV after the tetirement of Mr. Zoor Muhammad and he
tas only one son Mr. Izhar Hussain who is the sole breadwinner of his
family so he may please be appointed as a Class-IV on humanitarian

- basis.
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OFFICE OF THE

DISTRICT EDUCATION OFFICER (MALE) * -

DISTRICT SWAT = .-
SR #:(0946) 9240228 & (0946) 9240228
Email: deomswat@gmail.com : Web: www.sed.edu.pk
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OFFICE ORDER.

The undersigned is pleased to nominate Me: Ali Sher Principal GHSS
Barikot for personal hearing of Mr. Zoor Muhammad Chowkidar GPS Chinkolai Khwaza
Khela District Swat on the basis of show cause notice issued vide this office Endst:
NO,1256-58 dated 07.12.2023, and his reply subiitted to this office which is not |
sétis'factow. The enq‘u‘@ry Officer is further requested to record his personal hearing and
submit facts findings & detailed-report/ recommendations to this office within 05 days
positively for further necessary:action. - -

- (MUHAMMAD RIAZ} -

DISTRICT EDUCATION OFFICER (M)

: (? @ /é’,'ﬂ SWAT

Endst:. JP/Eile/CV pated > L[ [ 2 12023,
L Copy forwarded to:-

| 1. Mr: Ali Sher Principal GHSS Barikot with the request to r‘éceive-the original file of

the Class-IV from Mr: Muhammad Irfan J/C and then to return after personal
hearing please. Further Mr. Bakht Rahman Litigation Officer & M. Irfan D/A can
be contacted for facilitation and briefing if any. _

The SDEO (M) Khwaza Khela Swat.

P.A to District Education Officer (M) Swat tocal Office.

The Head Teacher GPS Chinkolai Swat

‘The Official concerned
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