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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
A i
Service Appeal No 1074/2024 piory no. L6 24 P
e _cﬂz&"'—a/(,’

Abdur Rehman, Junior Clerk (BPS-11), O/O Sub Divisional Education

Officer, District Charsadda ..., Appeliant
VERSUS

1. The Director, Elementary & Secondary Education Office, Khyber
Pakhtunkhwa, Peshawar.

2.  The District Education Officer (Female) Charsadda.

3.  Mr. Faiz ur Rehman, Junior Clerk (BPS-11), O/O SDEO (Female),

Charsadda................cii Respondents

REPLY ON BEHALF OF IMPLEADED PRIVATE
RESPONDENT NO.3

Respectfully Submitted:-

Preliminary Objections

1. That the appellant has no Locus Standi and cause of action to file
instant appeal, as the appellant is not aggrieved by any order.

2. That the appeal is incompetent and not maintainable in its present
form.

3. That as per Section 10 of the KP Civil Servants Act, 1973, every Civil
Servant has to serve anywhere.,

4. The appeal is barred by law and limitation.
5.  That the appeal is infructuous and thus not tenable.

6. This honorable Tribunal has got no jurisdiction to entertain the titled
appeal, as the appellant wants posting against the post of his choice.

7. That the appellant is estopped by his conduct to file instant appeal.




That the appellant has not come to this honorable Tribunal with clean
hands, having suppressed material facts.

That the appeal is bad for misjoinder and non-joinder of necessary
parties.

PARAWISE REPLY/COMMENTS ON FACTS:

1.

Para No 1 pertains to record however it is submitted that the
appellant has checkered service record.

Para under reply is correct with detail that the appellant was
removed from service on the ground of processing fake case of
PSHTs under the fake signature of Assistant Director Establishment
and was transferred on various administrative grounds as well.

Para under reply pertains to record however, upon appeal, the
appellant was reinstated in service.

Reply has been given in para. Keeping in view the involvement of the
appellant in fake cases and signature, the appellant was
recommended to be banned by the inquiry officer from posting. Even
the SDEO (Female) Charsadda vide Letter dated 18-09-2024
requested respondent No 2 to keep the appellant away from her
office in the lager public interest. Further the replying respondent has
alsc not completed his tenure as per law. (Copies of Inquiry

Reports, Letter dated 18-09-2024 & Order dated 27-11-2023 is
enciosed as Annexure A, B, C & DJ).

In reply to para 5 it is stated that number of complaints were against
the appellant besides most of the Officers and Heads of the Schools
were reluctant to retain the appellant under their administration due
to his past involvement in fake cases involvement. The appellant also
exerted political pressure for his posting which is an act of
misconduct under the law. {Copy of Arrival Report is enclosed as

Annexure E).




A LU

Para under reply pertains to record however it is added that after the
issuance of Orders dated 24-04-2024 and Order dated 30-04-2024,
the appeal has become infructuous and as such liable to be dismissed
on this score alone, besides the appellant cannot be posted at the
posts from which he was removed as per the Judgment of this
honorable Tribunal dated 13-06-2023 passed in Service Appeal No
381/2023. {Copy of Judgment dated 13-06-2023 is enclosed as

Annexure F).

Para under reply is legal, however after the issuance of Orders dated
24-04-2024 and Order dated 30-04-2024, the service appeal is not
tenable and liable to be dismissed.

REPLY TO GROUNDS:

A.

Para under reply incorrect as the impugned Order is in accordance
with law, rules and principles of natural justice and no right of the
appellant has been violated hence he has got no cause of action.

Para under reply is incorrect, as the impugned Order have been
issued by the authority in accordance with law and rules and no law

and rutes have been violated.

Para under reply is incorrect, as explained above, the appellant nor
only exerted political pressure and no malafide is there, pertinent to
mention that most of the Officers are reluctant to accept him due to

his checkered service record.

Para under reply is incorrect there no malice nor the replying
respondent is blue eyed, rather the appellant is using means for his
posting which are defined as misconduct.

Para under reply incorrect, the order is in line with the stated policy
of the Govt. and no violation is there.




F.  The replying respondent also seek leave of this honorable Tribunal to
raise additional points at the time of hearing of titled appeal.

it is therefore prayed that appeal of the appellant may
kindly be dismissed with heavy costs.

7
Dated:- 03-10-2024 Respo%ent Ni\;k
Through
Fazal Shah Molr@and

Advocate,
Supreme Court of Pakistan

AFFIDAVIT

I, Faiz Ur Rehman, Junior Clerk, Office of SDEO (Female), Charsadda, do
hereby solemnly affirm and declare on oath that the contents of
accompanying Reply are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorable Tribunal.
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INQUIRY REPORT

INTRODUCTION:

The Director Elementary & Secondary Education Khyber Pakhtunkhwa was pieased to nominate the
u/signed as inquiry officer to conduct inquiry against the following teachers being involved in preparing
of fake leuer of the Directorate of Elementary & Secondary Education Khyber Pakhiunkhwa Peshawar
for retirement on Standing Medical Board vide his office Notification No.5579-82 dated 6/7/2023.

S.No. | Name of Teacher & Designation { School Fake letter No &
date
] Noor Ullah Jan PSHT GPS Mian sahib Gul Qilla Tangi | No. 1278  dated
5/5/2023
2 Muhammad Tayyeb PSHT GPS Gul Khitab Koroona | No. 1271  dated
Charsadda 5/5/2023

{Annexure-1 & 2 & 3)
PROCEEDINGS:

1. Soon after the receipt of notification regarding inquiry, the u/signed adopted his own modus
operandi i.e. a letter was written to District Education Officer (Male) Charsadda vide DEOQ (M)
Mohmand No 8544 dated 8/7/2023 which was shared on the personal WhatsApp No of the DEQ
(M) Charsadda No 0331-9512981 with the request to direct all the concerned stake holder,
through a proper letter 1o appear for the instant inquiry at his office on 11/7/2023 before the
inquiry officer and make ready all the relevant record in proper order (Annexure-4). The DEO
(M) Charsadda shared a letter in response to the said letter addressed to the SDEOs (M) Tangi &
Charsadda vide his office No 6732 dated 8/7/2023 in which he directed them to atiend the instant
inquiry on 11/7/2023 at 10 am. (Annexure-5). The u/signed visited the said office on the
scheduled date and time in order to follow the principle of Audi alteram partem and also to
observe the soul of Article 10A of the Constitution of Pakistan which related to the right of a
person of fair trial & gathered the following statements and record.

2. Mr. Noor ullah Jun PSHT GPS Mian Gul Sahib Gul Qila Tangi stated that he has been working
as PST since 1087 and promoled to PSHT. He stated that he is suffering from different diseases
and he applied for pension on Medical Board. He said that he handed over this task o his
nephew, Mr. Muhammad Ibrar s/clerk at SDEO (M) Charsadda who has assigned this task to his
friend Abdur Rehman JC at SDEO (F) Charsadda in his presence. He further stated ihat
Muhammad Ibrar shared the letter in question (Fake letter as mentioned above against his name
as Annexure-2) & the same letter was handed over to SDEO (M) Tangi. The statement was

recorded in presence of the SDEQ (M) Tangi & he atiested. {(Annexure-6).

ATTESTED




\4.- ¥ Mubammad hear SIClerk SDEO (A | L-'hnrsadda recorded his statement in the presence of

< - the SDEO (MY Charsadda. He said that e meecived letter No 1278 dated 3/5/2023(fake letier of
the Directoraie) lrom Abdur Rehman 1°C SDE0 (F) Charsadda and shared with Mr Noor ullah Jun

- . PSHT at his whatsapp No on 36,2023 at 6:(3 p. (Anncxure-8) He attached the screen shai of the
wWhats App with his statcment. « Ve nee-9

3008 Abdar Rehman VClerk SOEO (F) l'_:hm'sm'lda recarded hiy statement i whih b sl o0
he has not shared the fake leder in question with anv one. He said that 1 is a scanned v and
diEyoite can scanned easily in onler o malign s name. He blamed Mr. Fakhre Afam s-cierk 1M
PN Charsadds who is wriins 0 ADEO {Pr;.'-)"E'h::rr-:ultla had a money deal with him tha he
would do the retirement cases i, Fu said that he gave him the money for the said tash. Fe
further stated that Fakhre:Atam shaved the faké letter with Mr.Aniwer Ali Shah AD Establishment
in the Directorate through his Class [V io malign his name through these fake leiers. He said tha
he can present o witness regarding the said dealfbribe. Anneiure-10). ©

6. Mr. Sheraz ADEO (l"f'_v_)'l-lst:nhlish]u‘un and Fakhre Alam dealing clerk Jomtly recorded their
stalement. The gist of their statement is that the ofo the DEO (M) Charsadda received the fake
letters in question from the concerned SDEQs i.e. SDEO () Tangi lerter No 2370 dated 12 #2021
& SDEO (M) Charsadda No 1678 dawd 20672023, (Anneaure-11 & 12 &13)

7. Mr. Shams al Islam SDEO (M) Charsadda & Mr Muhmmad Ibrar s/clerk Jointly stated that the
photo copies fake letter No 127} daied 3757023 & other relevant documennts were received from
Muhammad Tayyeb PSHT and et to DEO {M} Charsadda vide his office No 1678 dated
201672023, (Anncaure-14)

8. In order to verily the Standing  Medical Board letters, the u/signed visited the Medical
Supérintendent Services FHospital Peshawar on 13/7/2023 and met with the concerned Medical
Superintendent Mr. Dr. Niaz Muhammad (MS & Chairman SMB) and wrote a letier with ihe
request tor verification o SN jn v« N Noor Utlah Jan PSHT vide his office Nov 662515 Jated
342023 and SMB in o M Mubammad Tayyeb PSHT vide his office No $750-31 Jated
14:4:2023 and the same were veritied vide his office No 264 daled 13/7/2023. (Abneruve-15 & 1),

The Medical Superintendent narrated the story ol ake & fabricated SMBs retirement in the DEQ

(F) Charsadda & also handed over copies of two letlers i.e. one letier the MS wrote to the Secretary
Govt of Khyber Pakhtunkhwa liciih Department vide his office No 564-69 dated 187872022 in
which he stated that most of tiv SN Bs cases of DLEGF) Charsadda were fabricaied and bovus.
(Annesure-t7) while another leter enclosing the said leter of the MS & Chainman OF SNIB Sery i—\:c.& \
hospital Peshawar addressed 1o 1he Secretary 10 Govi of Khyber Pakhtunkhwa EQSED. Pesins }
vide Govt of Khyber Pukhwunkhwa Health Departiment No SOG/HD/1-49/M.A.R/2027 e E
29972022 with the request for Iuirs . (Annexure-15)

9. In order to verify the Dircctorate letters No 1378 dated 3/5/12023 & 1271 dated 3/5/2073. the -
uisigned visited the Establisimnent section of the Directorate of EQSE KP Peshawar on 13772023
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and obtained the statement o cancerned Assistant Directors. They jointly stated that the letiers in
question are fake & fabricated aml the Despatched Nos recorded on the letters are also fake. tn Jav
as per Direcioraic of E&SE KI* Peshawar Depaiched Register No 1278 dated $/5/203 was

addressed to the Section Officer for retirement Grant & No 127t dated 3/5/2073 is not existed bur

No 1270-76 dated 28/4/2023 exisied which was issued in r/o Rizwan ullah J/C (Annesure-19 & 10 &
21) s
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Muhammad Ibrar S/Clerk SDEO (M) Charsadda recorded his statement in the presence of
the SDEO (AM) Charsadda. He said that he received letter No 1278 dated 5/5/2023 (fake letier of
the Directorate) from Abdur Rchman J/C SDEO (F) Charsadda and shared with Mr Noor ullah Jan
PSHT at his whatsapp No on 5/6/2023 at 5:13 pm. (Annexure-8). He auached the screen shot of
the whatsApp with this statement. (Annexure-9).

Mr. Abdur Rehman J/Clerk SDEQ (F) Charsadda recorded his statement in which he said that
he has not shared the fake leuer in question with any one. He said that it is a scanned copy and
anyone can scanned easily in order (o malign his name. He blamed Mr. Fakhre Alain s/clerk DEO
(M) Charsadda who is working at ADEO (Pry) Charsadda had a money deal with him that he
would do the retirement cases in hand. He said that he gave him the money for the said task He
further stated that Fakhre Alam shared the fake leuer with Mr. Anwer Ali Shah AD Establishment
in the Directorate through his Class IV to malign his name through these fake letters. He said that
he can present a witness regarding the said deal/bribe. (Annexure-10).

Mr. Sheraz ADEO (Pry) Establishment and Fakhre Alam dealing clerk jointly recorded then
statcment. The gist of their statement is that the o/o the DEO (M) Charsadda received the fake
letters in question from the concemed SDEOs i.e. SDEO (M) Tangi letter No 2570 dated 12/6/2023
& SDEO (M) Charsadda No 1678 dated 20/6/2023. (Annexure-11 & 12 & 13)

Mr. Shams ul Islam SDEQO (M) Charsadda & Mr. Muhammad Ibrar s/clerk jointly stated that the
photo copics fake lctter No 1271 dated 5//2023 & other relevant documents were reccived from
Muhammad Tayyeb PSHI and sent to DEO (M) Charsadda vide his office No 1678 dated
20/6/2023. (Annexure-14)

In order to verify the Standing Medical Board letters, the u/signed visited the Medical
Superintendent Services Hospital Peshawar on 13/7/2023 and met with the concerncd Medical
Superintendent Mr. Dr. Niaz Mubammad (MS & Chainman SMB) and wrote a letter with the
request for verification of SMB in r Mr. Noor Ullah Jan PSHT vide his officc No 6645-46 dated
37412023 and SMB in rfo Mr. Muhammad Tayyeb PSHT vide his office No 8750-51 dated
14/4/2023 and the same were verified vide his office No 2614 dated 13/7/2023. (Annexure-15 & 16).
The Medical Superintendent narrated the story of fake & fabricated SMBs retirement in the DEQ
(F) Charsadda & also handed over copies of two leliers i.c. onc letter the MS wrote to the Secretary
Govt of Khyber Pakhtunkhwa Health Department vide his office No 564-69 dated 18/8/2022 in
which he stated that most of the SMBS cases of DEO (F) Charsadda were fabricated and bogus.
{Annexure-17) while another leuer enclosing the said letier of the MS & Chairman of SMB Services
hospital Peshawar addressed to the Secretary (0 Govt of Khyber Pakhtunkhwa E&SED, Peshawar
vide Govt of Khyber Pakhiunkhwa Health Department No SOG/HD/1-49/M.A.R/2021 dated
29/9/2022 with the request for inquiry. (Annexure-18)

In order to verify the Directorate letters No 1278 dated 5/5/2023 & 1271 dated 5/5/2023, the
w/signed visited the Establishment section of the Directorate of E&SE KP Peshawar on 13/7/2023
and obtained the statement of concerned Assistant Direclors. They jointly stated that the letters in
question are fake & fabricated and the Despatched Nos recorded on the tetters are also fake. In fact
as per Directoraic of E&SE KP Peshawar Depatched Register No 1278 dated 5/5/2023 was
addressed to the Section Officer for retirement Grant & No 1271 dared 5/5/2023 is not existed but
No 1270-76 dated 28/4/2023 existed which was issued in r/o Rizwan ullah J/C (Annexure-19 & 20 &

ATTEHTED




10 RECORD/DOCUMENTS RECEIVED FROM THE O/C THE DEO (M) CHARSADD A
- % SMBleters of Chairman SMB MS Police Service Hospital Peshawar to the Assistani Dire,
Dircciorate of E&SE KI* Peshawar vide his office No 66435-46 dated 3/4/2023 in 120 A Nvor
Ullah Jan PSHT & SMB No §750-51 dated 14/4/2023 tn 170 Mr.Muhammad Tasyels I'SHI |
{(Arnexure-22 & 23)
“ A letter of DEO (M) Charsidda 1o (he Directorate for verification of SMB & iake leter o
question in rfo Muhamurad Tayyeb PSHT GPS Gul Khitab Korona Charsadda vide his office
No 633 dated 27 0o 22t Vimeaure-24)
“+ Note sheet copy regarding retirement case of Mr.Muhammad Tayyeb PSHT is attached as
Annexure-25,

L FINDINGS: The prima facie evidences & slatements prout paret per recordum unvell Lhe
following facts and findings.

i, That the Divectorate ol F&SE KP Peshawar letters No 1278 dated 3/5/2023 & 1271 doted

5/512023 were labricated. seanned & bogus and the two clerks i.c. Mr Muhammad thrar

Sfclcrk SDEQ (M1 Charsadda and AbdurgRehnidgnX)/ClErk IS DEO(E)ICharsaduaTvere

mv_\olvud i hiscbargimandrscanned-letiers. -asthoth-of~them-~dealrwitliTtheZconcerned

4 s el

teachersfofmonas Capey ll”\ M, Abdure-Rebman-is-the.main.character of thiswhote-drinmns
. TN ““"'*-l._. e ——— |
and-theé_ hub of these lak-_\& fdbrmu.d leriers. Tlie, e=past_track Tecord-of” Ahdur Rehman
a peur Rehn

Ja"CICII\"—IS also-1 rlm[ul\ s he w':s transferred-ona adrmmsnam-c grmﬂLqﬁLom—SDI O\
Charsadda o GHS Shatgadar by the then DEQ (M) Charsadda vide DEO (M) Charsudda
No 13232.37 daicd- 222021 upon the recommendation of the i IQUILY report. {Aanesre. )

it.  That there-waSeanmiradichon i thie-verbal. statement and written-stateinent-o -Mr.-A bdur

’-—wl—_:a._‘

Rehman J/C as verbally he admined- thathe- h'mdcd over ihe fake and Sscanned fhididi
fetter to Mr. Muhammad lhear but snbscquenlly he denied the same in his writien statement
which. mdmalt.s s dual nature and deceitful persunality. He tried 10 hide facts from the
inguiry officer.

iii. That Mr. Abdul Malik (DFO (M) Charsadda) issued the Retirement Notification in respect
ol Mr. Noor Ullah Jan PSHT GPS Nian Sahib Gul Oila Tangi in haste astonishingly inspite
of the fact that ADIZQ (Lstablishiment) clearly wrote in the note sheet that the fetter novds %

Y

fg?@?/z?x?

o

to be verthied from the Directorate. However., there is also doubt about one line of e noje
sheet & it may be wrtiten alierwards by the concerned ADEO as the font size is slightly
smaller than the whole Pag and also two ideas swere put up 10 the DEO concerned in the
same Parai.c. the other is retirement notification. However, it is also worth mentioning
dealing Assistant pul up the case on 14/6/2023 and ADEO Establishment also wrole his

Para on 14/6/2025 and DLEO (M) Charsadda approved the Para of the ADEO concerned on
14/6/2023 while DDEQ concerned was bypassed in the said case. The DEO {M) Charsadda
signed and issued the Retirement Sanction on medical ground on 15/6/2023 in rfo Mr. Noor
ullah Jan PSHT vide his office No 6155-39 dated 15/6/2023 without bothering 10 verity the

scanned copy reccived from the SDEQ (M) Tangi. ¢ Retirement Notfication on SAI in ro

Mr. Noor ullah Jan PSIIT is attached as Annexure-27 & Nole sheet copy iy atiached s
Antexure-28)

e

v
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10. RECORD/DOCUMENTS RECEIVED FROM THE O/0 THE DEO (M) CHARSADDA

SMB letters of Chairman SAIB MS Police Service Hospital Peshawar to the Assistant Director
Directorate of E&SE K| Peshawar vide his office No 6645-46 dated 3/4/2023 in v/o Mr. Noor
Ulah Jan PSHT & SMR No 8750-51 dated 14/4/2023 in r/fo Mr. Muhammad Tayyeb PSHT.
(Annexure-22 & 23)

A letter of DEO (M) Charsadda 1o the Directorate for verification of SMB & fake letier
guestion in r/o Muhammad Tayyeb PSHT GPS Gul Khilab Korona Charsadda vide his office
No 6515 dated 27 0 2023 (Annexure-24)

Notc sheet copy regarding retirement case of Mr. Muhammad Tayyeb PSHT is attached as
Annexure-25.

. FINDINGS: The prima facie evidences & statements prout patet per recordum unveil the

following facts and findings.

i

That the Directorate of F&SE KP Peshawar letters No 1278 dated 5/5/2023 & 1271 dated
5/5/2023 were fabricated, scanned & bogus and the two clerks i.e. Mr. Muhammad Ibrar
Siclerk SDEO (M) Charsadda and Abdur Rehman J/Clerk SDEO (F) Charsadda were
involved in this bargain and scanned letiers as both of them deal with the concerned
teachers for money especially Mr. Abdur Rehman is the main character of this whole drama
and the hub of these lake & fabricated leuters. The past track record of Abdur Rehman
Jfclerk is also tainted as he was transferred on administrative ground from SDEO (M)
Charsadda to GIS Shabqadar by the then DEO (M) Charsadda vide DEO (M) Charsadda
No 13232-37 dated 24/9/2021 upon the recommendation of the inquiry report. (Annexure-26)
That there was contradiction in the verbal statement and written statement of Mr. Abdur
Rehman J/C as verbally he admitied that he handed over the fake and scanned labricated
fetter to Mr. Muhammad Ibrar but subsequently he denied the same in his writien
statement which indicates his dual nature and deceitful personality, He tried to hide facts
from the inquiry officer.

That Mr. Abdul Malik (DFO (M) Charsadda) issued the Retirement Notification in respect
of Mr. Noor Ullah Jan PSHT GPS Mian Sahib Gul Qila Tangi in haste astonishingly inspite
of the fact that ADEO (Establishment) clearly wrote in the note sheet that the letter needs
1o be verified from the Directorate. However, there is also doubt about one line of the note
sheet & it may be writien afterwards by the concerned ADEQ as the font size is slightly
smaller than the whole Para and also two ideas were put up to the DEO concered in the
same Para i.e. the other is retirement notification. However, it is also worth mentioning that
dealing Assistant put up the casc on 14/6/2023 and ADEOQ Establishment also wrole his
Para on 14/6/2023 and DEO (M) Charsadda approved the Para of the ADEO concerned on
14/6/2023 while DDEO concerned was bypassed in the said casc. The DEO (M) Charsadda
signed and issued the Retirement Sanction on medical ground on 15/6/2023 in r/o Mr. Noor
ullah Jan PSHT vide his office No 6155-59 dated 15/6/2023 without bothering to verify the
scanned copy received from the SDEO (M) Tangi. (Retirement Notification on SMB in t/o
Mr. Noor ullah Jan PSIIT is attachcd as Annexure-27 & Note sheel copy is attached as

Annexure-28)

ATTESQTED




That the IO Charsadda withdiew the retirement order issued vide his olfice No Al 35, °
39 dated 1506220238 In vdo Me, Nowr ablaly Jan PSITT vide his olfice No GIO1T05 daed
1562023 (vnuesure 2 hat astonishingly oo action was initisied against s oo o
However, o lnst ihe Sahe & Eabricated seanned fetter No 1278 dated $/5/20235 wim st 1o
the DYirectorate Tor serilieation vide bis oflice No 6303 dated 212672023 0 amnevnee iy

Voo Tath Meo St al Bl oXD10 N Charsadldang & Mr, Wisal (SDEO END Tangi cosa,

ferwarding ihe caves for ratirement on medical ground on 1he hasis afa ke amned soje o s

Tetter aind g \c:‘:!‘-‘:\-:' e fetter rom the N0 MY Chasadda o= the Jeters were addie s e it
[

12 RECOMMENDATIONS: In view of the above, it is recommended:

Y That both the ederks el My, Mulmnamad g'ilr Siclerh SDEQ-(N CharEidda & Nirabhe
Rebman Jelerk SOEOY 1) Charsadda |11:1)Lbc-pmccmie‘dmlcr the Khyber Pabhtaiedie s
Government Scrvants (Lallicieney & Discipline) Rules, 2018 & stringent action nue. be
laken againss My, Ahdur Rehman because he is the main acior in this play and ol the
characters are revalved swround.him_in_this fravdutent drama.

2) That Mr. AbUTTREDmanaelerk may-also-be ransferred-iminediote |y T ihe SOty
Chm‘@nﬂ;hcrmaslcd-in.u.lnulc.schoolnand his_transfer_to_oflices.may-be-husmid ey

- forever. ¥ :

3) TFhc reparts of Standing Medicat Board in r/o of both the teachers t.nuy bu so 1o the SMB
for review as bath the teachers look healthy and also they used money for the said puigpne,

4) Thit both the teachuers may also be proceeded under the Khyber Pakhtunkbwa Gevernment

Servants (Eiliciency & Discipline} Rules, 2011 for the said action in the play.
5) The Mr. Abdul Malik D0 (M) Charsadda. Mr. Wisal SDEO (tv) Tangi & Mre. Sham ot
Tsdam SDEO (M) Charadda may be warned notto repeat such mistake in fulus.
6) A full-Nedged inguiry may be conducted 1o probe ali the cases of SMIB i the DR (1)
Charsadda or o selt request may be sent (o the Secretanat of EQSLED KI' Peshiwar hy
enelosing the said letiers ol the Medical Superintendent Services Fluspital. Pestivear s
anaexed 17 & 18 above, .

The report is subauued for turther necessary action please,

[V DR

L]

et Falucation Office ™
{(vIale) Mohmand

QAT {{/7 Sl ) 908 -
h L/,.f-;"—-—

Pagae b or o
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8 BETTER COPY

That the DEO (M} Charsadda withdrew the relirement order issued vide his office No 6155-
59 dated 15/6/2023 in the Mr. Noor allah jan PSHT vide his office No 6191-05 dated
15/6/2023 (Annexure-29) bat astonishingty no action was initiated against wrong decds.
Howgver, at last the fake & fabricated scanned leuer No 1278 dated 5/5/2023 was sent 1o
the Directorate for verification vide his office No 6305 dated 21/6/2023. (Annexure-30)
Both Mr, Shams of Islam (SDEO (M) Charsadda) & Mr. Wisal (SDEO) (M) Tangi) committed fraud by
forwarding the cases for retirement on medical ground on the basis of a fake scanned copy of the
Directorate letier and not verifying the leuer from the DEO (M) Charsadda as the letters were
addressed to DEQ (M) Charsadda.

12. RECOMMEND}\TIONS: In view of the above, it is recommended:

)

3)

4)

3)

6)

That both the clerks i.e. Mr. Muhammad Ibrar S/clerk SDEQ (M) Charsadda & Mr. Abdur
Rehman Jiclerk SDEO (F) Charsadda may be proceeded under the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 & stringent action may be
taken against Mr. Abdur Rehman because he is the main actor in this play and all the
characters are revolved around him in this frauduient drama.

That Mr. Abdur Rehman J/clerk may also be transferred immediately from the SDEO (F)
Charsadda and may be posted in a malc school and his transfer to offices may be banned
forever.

The reports of Standing Medical Board in r/o of both the teachers may be sent to the SMB
for review as both the teachers look healthy and also they used money for the said purpose.
That both the teachers may also be proceeded under the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 for the said action in the play.

The Mr. Abdul Malik DEO (M) Charsadda. Mr. Wisal SDEO (M) Tangi & Mr. Sham sul
Islam SDEOQ (M) Charsadda may be warned not to repeat such mistake in future.

A full-fledged inquiry may be conducted to probe all the cases of SMB in the DEO (F)
Charsadda or a soft request may be sent to the Secretariat of E&SED KP Peshawar by
enclosing the said letters of the Medical Superintendent Services Hospital. Peshawar as

annexed 17 & 18 above.

The report is submitted for further necessary action please.

Sdrs-
(LIAQAT ALID)
District Education Officer

ATT (Male) Mohmand




Additional

I MrTarig Shah 88 GIHISS No 2 Peshawar City recelved « Notificution No
SOUQMERSEN 202471 -1/Retirement on Medeinl Ground Case Dated Peshawar the
15" May 2024. In mcan while my fight was scheduled to Soudi Arubia for
PPerforming ! ajj. (my leave sanction is attached). Due to this reason § could not join
the pmc'c:m ol inquiry in time. The <etall fnquiry has already been conducied by the
chairman inquiry committee, In the snck of more transparency | decided to visit the
DEQ (Female) office Charsadda.

HISTORY OF TI1¥ CASE:-

Mr.Abdul Aziz 8/0 Ghulam Rehmani Chowkidar at GGPS
khabari Korona charssilda applied for retirement on medical Ground. A Scnior
Clerk named Fazli Elshi tok his case and told that he will process this case til)
obtaining' certificate of incapacitation. ‘The DO () Charssadda issued his
retirement order without verifying his case from concemed SMB. Afler geting
pension and all ather payments Mr.Abdul Aziz applicd for the appointment of his
duughter Kalsoom spogmay as per Govi. allotted quota. The DEQ (F) Charsadds
reluclant to appointment his daughter. On this stage of the casc DEO (F) decided to
send his certificate of incapacitation to concerned SMI3 for verification. The medical
superintendent Police and scrvices Hospital Peshawar rotumed the same case
unverilted and declared as fake & bogus vide no 524 dated 10-08-2022.

Mr. Abdul Avz chowkidar filed o writ pciition No. 3860 P/2022 vs District
liducation officer (‘emale) charssadda which was decided on 24-08-2022 on
sending the case o Gricvinee Redressed Conuittee of E&SE Depastment for ils
consideration according lo low and rules within onc month peried. Afler no
satisfactory resull Mr. Abdul Axziz ficld contempt of court case No. 129-P/2023

The llonorable count directed that the avthority passing the order of retirement

has nlso not_been questioned in uny manner that how such an order had been
passed withoul verilying from_concerned  Medienl 1oard. In_ such

circumstances we should like to dircet Sceretury Klementury & secondary

Edueational KP Peshawar to conduct fucls finding inquiry first and thea if




peeded, further _ingoiry _against_converncd  offigials_inclading campetent
pathueily, which had passed _reliremcent_order_in_such_aos_easunl _minner,

withnuot verifying the said certificnte fram the eanceend hospital or convenor of
medienl bonrd; (Dated of heating & announcement of judpmem 19-02-2024))

{Annexure A)
PROCEEDINGNS:-

b visited the DEGQ (Femalbe) oftice Charssadda ,on 02-07-2024 my arrival day in her
aflice. | Told MrSaced (Daftard) to inform the oflicials / Officers i Dealing
Assistant, Supetintendent, ADEO (Estab) DDEQ, DEO (1) regarding my purpose of
visil ( inquiry). He replied that no officer is present 7 available in office. Then | old
him 10 inform employees Zex-employees who had applicd for retirement on medical
Ground since 2022 upiill now to appear for inquiry as well as officials / ofticers of
DEO(F) oNice charssadda aleng with al) relevant record on 04-07-2024 a1 10:00am.

O my second visit on (4-07-2024 at 10:00 am | notice that DEQ () charsadda was
again not available in her oflice. Astenishingly the DDEO & ADIEO Female (FEstab)
were also not present there. No official is ready to appear to give statement for
iessquiry .On the same day employees Ex-employees were present in the office. They
told that all of them have submitted their statement to the Chairman of this inquiry
committee Mr. Jchangir sh. They were very dishearted and show their misceable
siluation. They told that this office of DIEQ Female charssadda & SDEQ (Female)
office charssadda is the center of this fabricated game.Mr. Khan Badshah ex -
chowkidar told that the then SDEO(Female) Charsadda Miss Hamim demanded
R$.20,0000 /- and dirceted my to hand over this amount to Mr. Mohammad Hashir
Junior clerk for retirement on medical ground. | handed aver the amoum to Mr.
I tashir by sold out my duughters pold rings.

Two (02) cmployces said that they handed over the amount not less than Rs.250000
{I'wo hundred & Nifly thousands) to Mr. Abdur Rahman.

Some employeces told that they handed over amount not less than Rs.250000/+( Two
hundred & filly thousand) 1o Mr. | lashir Ex-Chowkidar.

Some employees disclosed that Mr.Fazti filahi received amount for retirement on
Medical Ground along with all documents.
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Jhey funther stted that we request DEO () charsadids to take strict action ngninle
tlie ofltcials but she didn't so,

The DEO () Chansadda issued their retirenent order without verification just in
casual manner. She didn’t fullill his responstbilitics being competent authority.

Aler retincinent & petting their commutation (payments) all the retired employees
on medical grownd applied (or appointment of their son/daughter according (o the
specilied Govt. Quota.

The DEQ () Charsadda refuctant to appoint their -son/daughier. As a tool for
delaying tactics DEO (F) Charsadda sent their cases to concerned medical standing
board for verification, At that point the whole diny picture of the case brought out
when the forwarded cases for verification were returned and declared as fake &
bogus. These innocent low caming employces becsme viclim because of such
dishonest ofTicials /oflicers. Now their salaries / monthly pension arc stopped and
they are also not cligible to apply for the appoiniment of their children duc to
producing lake and bogus centificate of incapacitation handed over to them by the
oflicials of D1:0 (¥) Charsadda and SDEO () Charsadda.

‘The questionnaire for concemed officials /ofTicers were handed over to Mr. Saced
and told him that | will revisit regarding inquiry and collection of questioniare on
06-07-2024. 1 paid visit 10 DEO (F) oftice charsadda on 06-07-2024 for the third
time and noticed that DEO (F) Charsadda was once again absent from inquiry
proccedings. Mr . Saced told that she is ill (or the last three weeks but her medical
leave sanction was not available. The statement of ex-cmployees retired on medical
ground were already submitted to chairman inquiry committee which was confirm
by Jehangir sb. DI:O (F) not atiend the inquiry procceding, She even dida®t replicd
for the questioniare served (o her. {Annexure C)

I came to know through an oflicials serving in this oflice that Mst.Surayya Begum
DIEO (F) charsadda don’t care about the secretariat level / Directorate level inquiry
as (wo months ago another inquiry notification No. 4225-27/F No-A-12/PF sofia
‘tabbasum DEQ (I°) Swabi KPK Peshawar 02-04-2024 DEO(FF) Charsadda refuscd
10 uppear /reply of the questioniare. (Annexure 13)
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L ! lsar XU & called DEO(F) Clursadda on Tier cell phone alsa bt she didi't reply,
4 These act shows hee inellicweney & Mis-conduct.

Mk tlsree SDEOs 183 Claesadda, Shategdar and o submitted their seplies as

. muler.

b SEEO (1) Clarsadhda replied th (38) No of cases lur retirement on

pround has been forwarded to DEQ (F) Charsadda. (Annexuge F)

medical

2i- SDEO (19 Shabyadar deseribed i her statement that only one case of retirement
on Mcdical pround [rom Sub division (IF) Shabgadar has been lorwarded 10 DEO (F)
Charsadda ad found verfied. (Annexure |
32« SDEO (F) Tangi stated in her reply that her oftice forwarded 08 No. of cases for
retirement on medical grovnd and atl the cases foutd correel. (Annexure )

I reach to the conclusion that SO (F) Office charsddn has become a stronghold of
eval such like Totting innocemt people, deceiving, Hegal activities, fraudulen, fake
appointments labrteated & bopgus Medical coses incapacitation certificaies on fake

sipnatures,

Further added that there are buge diflerence in the number of fonwarding of
retirement of Mcedical Ground cases, which are indicated in below wable.

S.ao T)Tﬁcc name

I ] SDEO(F)
1 Charsadda
2 SDEO(F)
Shabqgadar

3 _LSBrow) Tangi

Cuse for retirement of medical

% ——— -

Fake/bogus

verificd

‘The main culprits indicated by the innocent vietim's /ex-cmployees were also belong

to SDLO (1) ollice charsadda

A:- Mr. Mchammad }lashir Iix-J/clerk who was already been removal from service
on the rccommendation of inquiry commiltee under chaimpersonship of
Mst.  Shaista Sohail SDEQ (IF) Shabqadar declared him as ineflicicnt, Mis-conduct
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jere worth mentioning wha Mst, Hamim Beguin the then SDEO (FF) charsadda
F;.:s.cnlly working as SDEO (F) Lower Mohmand also involved in the above
mentioned case of fake appaintwent bit the Department { Directorate and Secretarial
E&SED) did nothing apainst hey

B3.- Abdur Rahman te then 10O oflice of SDEO (F) charsadida has also removed Trom
service under rule Wb (i) of rales vide Directorste of E&SE Departiem notification

EndstNo S611-L5F.Nofe-333lstab(M-1) dited Pesh the 08-11-2023 {Anncaure 1),
Later on he was reinstuted through o department appeal.,

Itis also pertinent to state that DO (F) charsadda tanwvarded the fake mudicul
board case to directorate ol E&SE Department, why the provincial — level oftice is
silenit on these shamefis! cases which is o stigma for our  departmenl.

Us- The Dealing Assistam (retirement case) DEO (F) oNiee Charsaddadisappeared
and didn’t submit his reply.

12 ADEQ lemate (Visiab) Nay Gul didn't submit her eeply.
1 The Oftivials /oflicer didn™t provide the issue register on the day of inquiry.

F:« Mr, Saced give o statement that he delivered all the questioners to concemned
oflicialloNicer. {Annexure 4},

G:- The staiememt of the Superintendemt Mr. Ghafoor shah is suprising and
unbelicvable. Ile stated in his statememt that he is serving at DEO (F) ofice
Charsidda since 01-09-2022 but | have not (onvarded any case of rotirement on
Medical Ground. It is beyand comprehension that how this ofTice is functioning.

{Annexure K}

The ADC Charsadila also conducted un inguiry reparding retirement on Medical
Ground and recommend thar DEQ (F) Charsadda toke strict action against the

minisienial - s1al in her office but DEO  (F)  deliberately ignored  thay
recummendations,
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: - All the case of retiement on Medical Ground have not been rouned

iv.

vil.

viti.

xi.

Xii.

through proper channel on dile.

DEQ (I°) Charsadda Mst. Surayya Begum is scemed an irrespunsible &
mcflicient oflicer.

This unlawlul, ilicgal and Bribery Business was done under the nose of
DEO (1) Charsalda,

DEQ (F) Charsudda didn't submit reply to the questionnaire which
shows lier negligence,

Dealing Assistant Mr. Amjad didn't submit reply to the Questioniare
nor he provide date record at the time of inquiry.

Mr. Ghafoor Shah, Superintendent, /o DEO (I°) Charsadda stated that
he has not forwarded any retirement case on medical Ground.

The then DDEO (F) Charsadda Laita Ali didn't submit her reply to the
questioniare,

IN:0 (1) Charsadda sent several letters to various forums but the matter
would have been suppressed.

All the ministerial stafl () Abdur Rahman J/Clerk, Mohmmad Ilashir
lix-J/clerk, Fazali Elahi Scaior clerk and SDEO (F) Hamim Begum
fully involved is this shameful bribery game, cause for the defaming of
Departiment. )

The presently seeving official 7 officers who deal the relirement cuses
i.e Mr. Amjad Dealing Assistant, Mr. Ghafoor Shah Superintenden,
Miss Naz Gul ADEO (Estab), Miss l.aila Ali the then DDEO & Miss
Suroyya Begum DEQ (F) Charsadda are incfTicienL

It was scem chaos atmosphere in DEQ (IF) Office Charsadda, found
lack of Adminisirution, coordination, responsibility and availability of
record. '

SDEO (1) Charsadda Miss Sabrina IFayyaz and her office has also
become the center of wrong doing. All the raw material are preparing
behind the seene in SDEO (IF) office Charsadda.

Head of the Depanment / offtcers are not paying full aticntion to ceasc
these illegal practice by making strong communication,

Py
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A Chanee for Re-medical Examination may be grantéd to all suf¥ered
cmployees on humanitarian Grounds.,

All the involved officers/ officials i.e. DEO (F) Charsadda Madam
Surrava Begum, the then DDEO Madam Laila Ali, the then SDEO (1)
Charsticidu MSI.IIlnmim Begum, SDEQ (F) Charsadda Madam Sabrina
Fayaz, ADEQ (Estab) Madam Noz Gul, Superintendent Local Office
Charsadda ‘Mr. Ghafoor Shah, Dealing Assistanl Local Olfice
Charsadda Mr. Amjid, Senior Clerk Mr. Fazle Jlahi, Junior Clerk Mr.
Abdur Rehman, Junior Clerk Mr. Zawar and Lx-Junior Clerk
Muhammad Hashir may be proceeded under Khyber Pakhtunkhwa

1:& 1) Rules, 2011,

Sycd Moh: .
$S G11SS No. 02 Peshawar City




GOVERNMENT OF KHYBER PAKHTUNKKWA g / I4 )
ELEMENTARY £ SECONDARY EDUCATION DEPARIMENT
Phone NeOY1-9210434 Emall solnquities ‘ ?)

Dated Peshawar the 1S™ May, 2024

in partizl cxxsication of this Department’s Natiicaton bearing the Sime aunder datnd 74
My, 202% &xd In masuance to the Inguky candudied in compliance with the judgment of
Hon'ble Pactonagr Hagh Court, Peshavar ta the COC No.129-P/2023 In WP Ra3660-912023,
and s recommendations, the following inguisy commites is hereby aunsianed to condoct
fact finding tedry into the cxsos of retirement on medic! grounds In office: of Dzt
Education Ofice (Female), Charsadda:-

L Mr. Jehangir Kihan (TC 6P5-19), Principal, GHS Khweshigl 8k, Novrehera
| & Syed Mubammad Tarig Sheh, Subject Spedalist Physics (8PS-17), GHSS

; No.Q2, Peshawar Qty.
; ToRrs
| L Tocheck all madical cases maerized during 2022 ang onrards
, B To cheek il medical cases in Bght of instructions sund by the Provinciat
| Government from Ume to tme.
g2. Tre thquiry committee shall suberit report within 1S days, posithvedy.
SELRETARY
EASE DEPARTHMENT
Copy of tie abow 1S forwarded to;

1. DireGor, ZBSE Khyher Pakhtunidwia, Pestawar,

2. M. Abder Rageeb, Prindpal (BPS-20), RPDC {Mate), Peshawar
3. Mr. Faxie Wahid {MC 8PS5-18), awaling posting.
4.
5.

Mr. 3ebangiy Khan (TC BPS-19), Prindpal, GHS Ximweshq) Bals, Nowshers
Syest tauhammad Yariq Shah, Subject Spactlist Phyeics (BPS-17), GHSS No.02, Peshawa:

6. Disvict Education Offloer (Femala), Charsadda with the dirction to oxtend ful
conpasation with the inquiry committee.
7. PS to Secretary, EBSE Department - A\
X0
(3% Khan)
{ Sexsion Officer (Inguiries)
% VJ -
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@V 1C1 OF 1111 PRINCIPAL GOVERNMENT HHGH SCHOOL KIESTGE BALA NOWSHERA,
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\J
Nn_//g_:y_![‘acls finding Enquiry/ dated Nowshera the, / Mﬁmgq_

Preamble;:-
I Mr:Jchangir Khan Principal B-19 GHS Khshgi BalaNowshers aod My Fariq Shah S GIHSS No 2

Peshawar City. received a letter fram the S.Q (Inquiries) O/0 the Seereliry o Govi: B&SE Depliof even
No dated Peshawar the | 5th May, 2024, | reccived thie leticr on 317052024 in my school.

I deemed it necessary to inform the DEQ(YF) Chaesadda regarding the extended enquiry. So | informed her
PA through tclcphone that shatl visit her oflice on 03/06/72024 and requestedto inform DEQ(E) 10 be
present on that very day to probe into the matier and do the needful. Mer PA informed that all woutld be
rcady on the day of cnquiry inctuding DEO(F) Charsadda. Dl'id(l?] really coaperuted in this Facts linding
inquiry. | tricd to contact Mr T'arig Shah SS but was procceding for the performance of 1aj this year, When
he came back tiien he visited the above mentioned office and recorded his own findings. Then we bath sat
and developed the instant report jointly. Mis findings were almost the same, which were ming with a litle

bet difference. ) incorporated his finding in this report.

Procedure: 1 sciccted the methodology of collecting authentic primary data from the respondents through
an open ended questionnaire. | prepared questionnaires for all the respondents i.c. DEO(F) Charsadda,
Abdul Aziz Chowkidar and other officials of that office or any subordinate offices and other sufferers if
any. The questionnaires were consisting of different Numbers of questions for diflerent respondents. e
tool for analysis of this data was percentage of responses and it was decided that this datie will be presented
in the form of tables. It was planned thal Secondary data would be colleeted fram the official record of the

office concerned. All the supporting documents would also be submilted lor getting a clear and real picture

of the scenario.

Process:-I rcached the office of the DEQ(IFY Charsiadda at 10:20 AM. All were present. § handed over the

questionnaires to all the respondents and bricfed them about the nature of questions and made them
*

understand to provide aunthentic responses. | sat them in separate places. The concermed ministerial stalf

was told 1o bring all the relevant record of the case. They provided all the record. While checking the

record it was found-that Mr Abdul Az is not the only victim of such labricated/Take/bogus and fraudulent
Standing Medical Board Certificates of incapaci'l:j_lniqn. There was record of other officials including Class
(Vs and teachers of all cadres and after going through that record | invited them too 1o fill up the
questionnaires, Some of them came on the same day and provided their input in the form of questionnaires.
All the accused officials also filled up their questionnaires and handed over o me. Then | made the analysis

of data callected through questionnaires and the following Facts were lound: -

alysis of datu:




g

“A questionnaire was prepared for all the officials including teachers/class Vs and clerks to get an accuraic data and

1o cross check their responses. There were 12 questions in the questionnaire. The total No of the respondents were

I5including Abdul Aziz.

Q. No: 1. Was your application for retircment on Medical grounds forwarded through proper channel?

Total Respondenis

Yes

No

Do not Know

Remarks

15

15

Q. No 2. Was it routed through Director E&SE Deptt: or through DC Charsadda?

0

100% respondents know about o

Total Respondents

Yes

Do not Know

Remarks

15

15

0

100% respondents kncw about it.

Q. No; 3. Have you received any call letier from 1.G. Health Scrvices or MS services Hospital Peshawar regarding

your date of appearance before the Standing Medical Board?

Total Respondents

Y¢s

| No

[Do not Know

Remarks

15

0

15

0

Q. No. 4. Have you appeared before the SMI3 at Services Haospital Peshawar or DHQ Charsadda?

Total Respondents

Ycs

No

Do not Know

Remarks

15

0

15

0

the SMB

100% respondenis did not ap}:-c'z':r before

Q. No. 5: How you received your incapacitation certificate form concerncd Hospital? Through mail or through an

official of SDEO(F) Charsadda or DEO(F) Charsadda.

N{ESTED

Total Respondents Through an _'i'iertlgll | Still not Remarks
Official Mail received
15 15 0 0l 100% received through an official

L —
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.
. ! No. 6. IHave you been retired on inedical ground and you reccived ail your ducs like pension and commutation?

Total Respondents Yes No | Donot Know | Remarks

15 14 0l 15 90% respondents have reccived.
Onc MrRahmanGul had iempered his DOB

So his case is pending due to that.

Q. No. 7. Have you entrusted your casc to an official of your officc?

Total Respondents Yes No | Do not Know Remarks

15 15 0 0 100% respondents had given it 10 an official

Q. No. 8. Have you paid any amount 1o that official for your cascs as expenses?

Total Respondents Yes No | Do not Know Remarks

15 15 0 0 100% respondents have paid for it

! Q. No. 9. How much amount you paid and to whom?

They all had paid different amounts to different officials but it was not Iess than 250000/~ “I'hey have named different
officials i,¢ 6 respondents named Muhammad MHasher J/C |, 3 have named AbdurRahman J/C and 3 have named

FazliElahi $/C,1 has named Zawar Junior Clerk | has named Hameem SDEO(F)Charsadda

i Q. No . 9. At what stage you came to know that your incapacitation certificate has been declared fake / bogus by
Mcdical Superintendent Scrvices Hospital Peshawar?

Total Respondents Yes | No Do not Know Remarks

15 15 g 0 All the respondent unanimously wrotc that
when they applicdFor the appointment

of their children on the basis of thaiSMBC,

Q. No 10. Have you all received your amount back?

Total Respondents Yes No 120 not Know Remarks

15 13 02 0 80% respondents have reccived their amount

Q. No: 11, Have you submitted any complaint against them to DEO(F) or to any other Government Institution like

anti- cormuption etc

Total Respondents Ycs I No I Do not Know Remarks
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15 0 5 jo 100% respondents have not submitted any

Complaint,

Q. No. 12. Has the department appointed your son / daughter on the basis of that SMBC?

Total Respondents Yes No | Do not Know Remarks

15 0 15 0 100% respondents denied.

Q: 13. You all the accused clerks and IEx SDEQO (F) Charsadda were asked about their involvement and charges leveled against

them.
Total Respondents Yes No [ Do not Know Remarks
4 0 0 4 ) All the accuscd were ask about their involvement

in this matier but they totally refused the allegations.

All these respondents remiained in service for more than 25 years. They have been deccived by these officials by
convincing them not to bother any hardships and they{(the officials} would carry out all the process for them as they
did not know cven the addresscs of various offices involved in this process. All the class 1Vs who arc illiterate
immediately agreed and made deal with them, The female teachers also became victims as they also unaware of the
process of getting incapacitation certificatc and thus willingly entrusted their cases along with the demanded
amount. All the 15 SMB Certificates were declared bogus / fake and fabricated by the M.S. Services Hospital

Peshawar.

While checking the relevant record the following facts were found.

1. Mr. Abdul Aziz sfo GhulamRahmani was chowkidar at GGPS khyberikoroonaUmerzai Charsadda, who
applied for retirement on Mcdical grounds after going through two major surgeries in Kwait Hospital
Peshawar as per his verbal / written statement. An enquiry has already bheen conducted in his case and

submitted to the concerned quarter for further necessary action.

2. Itis obvious from table no | that all the cases were forwarded through proper channcl.
3. All the forwarding letters are available on record.
4. Al of them reccived their incapacitation certificaie by hand from their concerned clerk with the gap of S to

6 days.
5. These incapacitation certificates were submitted to concerned olfices by these officials themselves or

through these clerks on behalf of thesc officials.
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DEQ(F) issued retirement orders in the same category trusting the letters of MS services hospital and their
pension papers were properly prepared by SDEQ(F) / concerned forum and sent to the DEO(IF) who also
signed and forwarded them to DAO for the payment of their pension and commutation.

Afler getting pension and ather payments they applied for the appointment of their son’s / daughter's as per
quota allotted for the children of incapacitated persons by the Government.

When the scrutiny committee sat for checking the documents of the sonsfdaughters of the incapacitated
employees of the DEO(F) Charsadda, The commitice decided 1o get all these certificates verificd from the
MS scrvices hospital.

DEO (F) sent all these certificates which had been received during the last two years for verification
scparately,

The MS scrvices hospital returned some of them unverified and declared them bogus invalidated vide

different leuers detail given below.,

. The following arc thosc whose SMB certificates declared bogus / invalidaied are:-

AbidaNasreen's Ex PST BPS-13 GGPS Mia Kalli Prang SMBC ( standard Mcdical Board Certificate)
declared bogus by MS scrvices Hospital vide his letter No 126 1/MS/Adm/2021-22 dated 05/07/2022.
Khan Badshah Lix Chowkidar GGCMS Wardaga's SMBC ( standard Mcdical Board Certificate)
declared fake/bogus vide MS services Hospital Peshawar; 559/MS Adin/2022-23 dated 18/08/2022.
Qayum shah Ex Behshii GGHSS “Turangzai's SMI3C ( standard Medical Board Certificate) declared
bogus vide MS scrvices Hospital peshawar letter No 126 1/MS/Adm/2021-22 dated 05/07/2022.

Amir Akbar chowkidar GGPS Hayat GulKoroona SMIBC ( standard Medical Board Certificate) also
declared bogus vide MS scrvices Hospital Peshwr letier No 126 [/MS/Adm/2021-22 dated 5/7/2022.
Rahmangul sweeper GGPS NazoKilliChd SMBC ( standard Medical Board Certificate)  is bogus vide
MS services Hospital Peshawar letier No 1207/MS/Adm/2021-22 dated 22/6/2022.

Kareem janNaibQasid GGPS  SMBC ( standard Medical Board Certificate) bas been declared bogus
vide MS services Hospital Peshawar letter No 1206/MS/Adm/2021-22 dated 22/06/2022.

Abdul Aziz chowkidar GGPS khyberykoroonalUmarzai's SMBC ( standard Medical Board Centificate)
dectared fake vide MS services lospital Peshawar letter No 524/MS/Adm/2021-22 dated 10/08/2022.
MStsaminaAKbtar SS'1° ( G ) School not exactly known has also been declared Take.

Msi Nadia C.T GGMS Said GulKoroona has been declared fake/bogus vide MS services hospital
Peshawar leticr No 558/MS/Adm/2021-22 daied 18/8/2022.

GulNaz begum PSHT BPS-15 GGPS chitralkoroona declared fake by MS services Hospital Peshawar
vide his letter No 782/MS/Adm/2022-23 dated 20/09/2022,

Niaz Muhammad chowkidar (Lac}  declared Take vide MS  scrvices hospital letter No
431/MS/Adm/2021-22 dated 28/07/2022.

Shabeena Begum SST (G) GGMS Geedarkilli declared fake by MS services hospital Peshawar leiter
No 430/MS/Adm/2021-22 dated 28/07/2022.
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Muhammad Rafeeqehowkidar GGPS  declared fake by MS services [Hospital Peshawar vide his letier
No 1313 dated 18/07/2022. '
Amir Nawaz chowkidarGGPS declared fake in the above mentioned lctter.

Saeedullahchowkidar GGHS jumat declared fake by MS services Hospital Peshawar,

- DEO(F) has writien a letter 1o the Dircctor ¥ & SE having the plea that a large number of Medical Board

certificates have been declared fake/bogus by the concerned authoritics, so an investigation for facts has
been requested in this letter vide DEO(F) No 22295 dated 12/08/2022. But the responsc in this regard (rom

the Director E&SIZ is not available onilhc file.

. DEO(F) has informed officially all the officialsthrough separate letiers whose Medical Bnard incapacitation

certificates have been declared fake by concerned MS, that Departinent cannat appoint their sons/daughters

on such a fake/bogus Medical certificates including Abdul Aziz Chowkidar.

DEO(F) approached DC Charsadda also for conducting an enquiry, who assigned the task to ADC who
conducted a facts finding enquiry into the retirement of 15 cmployees on fake Medical Board
certificates.

The ADC recommended that cases of the 15 employecs will not be processed for appointment of their
children. Their cascs will be referred to the DC Medical Board scrutiny committee for further
necessary action and DEO(F) should conduct an enquiry against the officials of her office and her
subordinate offices involved in processing the fake medical cascs and healso recommended that the
enquiry report should be shared with DC Charsadda. .

DEO(F) constituted an enquiry committee comprising of’ MstLaila Ali DDEO (F) as Chairperson
,MstsabreenaFayaz SDEO(F) as member , Mr.Ayaz khan B& AO as member.

This committee did not enquire about the involvement of officials in processing such cases but has -
beaten about the bush and recommended that DEO(F) and all these 15 employces should wait for the
decision of the honorable high court in the writ petition filed by KolsoomSpoogmay daughter of Abdul
Aziz chowkidar. They also suggested that all the 15 cases may be treated in the light of the case filed
by KolscomSpoogmay daughter of Abdul Aziz Chowkidar.

Meanwhile the MS services hospital also informed Sccretary to Government for health services about
the submission of fraudulent cases of standing Medical Board by the office of the DEO(F) charsadda,
who requested secretary to Government for Elementary and Secondary Education to conduct an
enquiry regarding the submission of such cases vide his letter No SOG/HIY1-49/ M.A.R/2022
Peshawar dated the 29 September 2022. Copy attached.

An enquiry has alrcady been conducted in the case of MstKolsoomSpoogmay daughter  of Abdul
Aziz Chowkidar vide No SO(Ing)1-1/2024/SO(Lit-II[)COC No 129-P/2023 in WP 3860-P/2022 and

the present enquiry would probably be the compliance of the letter mentioned in fact No 20.
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DEOQ (F) has initiated for the re-medical examination on the basis of the application submitted by all
these victims and letters have been sent to Director General Health services. Director E&SE. and DC
Charsadda in this regard.

The responses of DEO (IF) has shown that she is intended 10 resolve this issuc once for all as she has
made a lot of correspondence in this regard.

‘The officials arc victims and they just demand to get onc of their offspring appointed on the basis of
the incapacitation certificate issucd by MS services Hospital Peshawar, as they have been retired on the
basis of that certificate and appointment of their sons/daughters have been refused which is awlulfor
these officials or they be allowed 1o complete their age of superannuation as most of them have some
years slill to serve.

The only mistake / over sight ness on the pan of DEQO (F) Charsadda was that she did not send these
incapacitation certificates for verification before issuing retirement orders on medical grounds and
trusted the letiers presented to her.

A recommendation in respect of DIEEQ (F) has been accepted in the previous enquiry and she would
have been reprimanded in strong words by the authorized officer.

Findings:-

1 All the cases have been forwarded not routed through proper channel,

2. All the officials have provided the demanded amount to their concerned agents,

KH Some of them have aken back their amount and some are still wandering for it.

4. DEQ (F) Charsadda did not return the questionnaire in spite of several reminders on phone and
other mediums as per findings of Mr Tariq Shah S8,

5. DEO (F) has not fully cooperated in this cnquiry as per finding of Mr l'ariq Shah co-inquiry
officer.

6. DEO (F) Charsadda has sent letters to various forums for the scitlement of this issuc. For example,
Deputy Commissioner Charsadda, Director E&SY. Deptt: Khyber Pakhwunkhwa Peshawar vide her
letter No 6132, dated 20/06/2024 andDircctor Health Scrvices Khyber Pakhtunkhwa Peshawar
vide her leiter No 6142 dated 20/2024.

7. DEO (F) is now very carcful in sending sugh cases and carries oul proper investigation before
sending Medical cases 10 conc;mcd forums.

8. DEO (F) has retired most of them on Medical grounds.

ceel

ATTESTLY
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DEGQ (F) didn’t verify these Standing Medical Board certificates which is her mistake, but she
responded when asked in her previous and presenmt questionnaires about this mistake, she
responded that she had not gone with such an expericnce of Fake / fabricated SMB certificate in
her entire service previously and sent them for verification later on as they all were pressing hard

for the appointment of their sons/daughters. which created doubis.

All the cierks namely Abdurahman, Muhammad Hasher, Fazlillahi, Zawar and SDEO ()

e W] T W= " . . . T, R r— .
Hameem are deadly and badly involved.in all this.drama which is an ugly black molc on the white
— T e

face of IEduc:M:p:mmcnlﬁ'l‘hcy. forwarded. all these cases out of the routine process and the

dealing clerks are unaware of this drama.

Laila Ali DDEQ (F) Charsadda, MstHameem Ex SDEOQ (¥} Charsadda.MstNazGul ADEO (F) and
AmjidDealing Assistant didn't submit their questionnaires after filling up to Mr Tarig Shah The
inquiry Officer, which is a clear cut sign of non-cooperation on their par.

Most of the cases of Retirement on Medical Grounds have also been sent in that period and a
countable percentage has been reccived verified by the concerned authority in that period.

l.ack of strong communication among the Heads of various departments is also a loop hole in this
system which is en-cashed by such culprits. If there were a system of compulsory verification of
all letters, orders certificates etectera, then no one could dare to get and present fake documents.
All the accused officials / officers have totally denied the allegations leveled against them. But
their involvement is vivid from the statements of class 1Vs and other officials.

As most of the officials have been deceived by these officers and officials and then retired on
Medical Grounds and have been paid up by Government, so they may be extended the full benefits
of incapacitation aficr getting an authentic incapacitation certificate from the concerned authority
by sending their cases for r¢- medical examination to the same authority which has not examined
their cascs previously.

DEO (F) Charsadda has madc the mistake of not verifying these SMB certificates well in time be
directed to verify all the lewters/ orders/ certificates cicetera received in her oflice immediately to
avoid such difficultics in futurc.

MrAbdurRatiman- Clerk, Muhammad Hashier Clerk: Fazlillahi-Scnior-Clerk: ZawarGlerland Miss

Hameem SBEQ;(F) Charsaddi ihey have violated rale N 4 (A) (3) of conduct rulc-1987;

Recommendations:-
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g-’" oy OFFICE OF THE SUB-DIVISTIONAL EDU: OFFICER
, 4, _(FEMALE) CHARSADDA
225 NO._ J[SY ___ _Dated_[g [/ 09 v
r To

The District Education Officer

{Female) Charsadda

Subject: REPORT/ EACTS BRECAUDING TIUE CONDUCT OF MIL ASD USUREHMAN EX-JUNIOR
CLERK 070 JIIE SREQ (FEMALE) CHARBSADDA
Memo;

Kindly refier to the above cited subject and to submite the detail repurt/ facts regarding

role/conduct of Ex- J/Clerk Mr.AbY Ur Rehman,

MrAbd Ur Rebman served in this office from Augz 2021 upto Nov 2023, Dunng his period
he was involved in several illegal/ bribery cases. Specially he was the Key_player of fake medica)
boacd cages,

In the instant Fake Medical Board cases an inquiry was conducted by Direcorate of
Elementary & Secondary Educatian Khyher 'akhtunkhwa Peshawar Natification bearingNo,S579-142
Dated 06/07 /2023, According Lo the finding of inguiry report Mr.Abd Ur Rehman was Involved in 3
moncy deal. Subsequently the worhty Director E&SED imposed major penalty under Rule-4(b) (1ii) ol
the Khyber Pakhtunkhwa Govt. servants (E&D) rules 2011 removal from service.

In another tnquiry conducted by Section Officer (Inquirics) Seetrinte K&SEY vide
Nattlication No. SO (1Q) /E&SED/2024/1-1 /Retirement on Medical Ground Cases Dated Peshawar the
15 May, 202024,

As per the finding of inguiry Mr. Abd Ur Rebman was found guilly and invovied in _
L 1

shameful bribery game. __
hdddabdnd
Further the service recard of Mr. Abd Ur Rehman is 3lso tnated as he was also tmasterred
vn administeative grounds from SDEQ (MALE) Charsuddy Lo GovL Hiph School Shabgadar on the
recommentation of the lnguiry report
Keeplng in veiw the above facts | request you ta keep avway Mr. Abd Rehman from the b
.-

SDEO (Female) office Charsadda tn Fargier public bnterest as well as tor the integrity of this Departmeot- »

please. Q.
SUB-DIVISIONAL I-ZI)IICA'I:I()&::):EQC m
{FEMALE)CIARSADDA
Cndstt No Dated /2024 /

- Copy for Informatlon to the;

1. PAto Sccrctary E&SE KPK Peshawar . .
2. PAto Director E&SE KPK Peshawar ,il.j i Eb tw
Deputy Commissloner Cluarsadda
ADC (G) Charsadda

C.O0 Antl Corruption Charsaddi

Dffice Flic

ol ol o

o

SHH-DIVISIONAL EDUCATION OFFICER
(FEMALEJCHARSADDA
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CHEHICEEH L DISTRICT LDUCATION OFFICER

LEENIATL ) CHEARSA DDA

o RN

U e i thies L

M Faaz Ur Rahman jonior Clerk BPS 11 GGHS Charsadda Khas 1s hereby
croab et osEE O rmale) Charsadda against the vacant post of Junior Clerk on s
: )

slhterest of pwiblic service.

EooNMa b NI s alonweed )

Ctarpe report should be subnitted o all conéern :}

I
:

(SURRAYA BEGUM)
DISTRICT EDUCATION OFFICFR
(FEMALE),CHARS/}DD!\

NTRTININ ,\1,98_:“ /n.uuua; — LI 20z .

oy Ll ion o the:-

-~

»

|

-
7,
11,

1.

A ta Director E&SE KPK Peshawar
Distrect Acconnt (HbGeer Charsadda.
0 Clsresaed da,

S0RO (Femade) Charsadda,

Heml Mistress Concerned.

OHicial Concerncal.

DT Db,

DISTRICT EDUCATIO ‘FICER
(FEMALE)CHARSAVMDA
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THE DISTRICT EDUCATION OFFICER
(FEMALE) CHARSADDA

ubject: CERTIFICATE OF DUTY RESUMING/ARRIVAL,

Conseyquent upon the acceptance of the appeal and reinstatement
o Government Service vide worthy Secretary E&SE Department Khyber )
Pakhiunkhwa, Peshawar Notification No:SO(Ing)ESSED/1-1/2023/Mr.Abdur’

Rehman Ex-Junior Clerk/SDEQ_(F) Charsadda Dated Peshawar the
March 28", 2024.

Theretore in the light of the above Notification | beg to submit my

arrival, and to resume my duties at the office of the SDEO (F) Charsadda today
on 01/04/2024 Forenoon.

ur Rahman J/Clerk BPS-11
SDEOQ (Female) Charsadda

Copy for information & n/action lo Lthe:-

1- TS to Secretary, E&SE Department Khyber Pakhtunkhwa,
Peshawar.
2. SO Inquiries E&SE Department Khyber Pakhtunkhwa, Peshawar.
« 3.  PA to Director E&SE Department Khyber Pakhtunkhwa,
Peshawar.
4.  District Account Officer Charsadda.
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Nervar dpyiend No ISE2015 tited “dnlflgor Ul Mpdk wras The Gowrnpwent of Kbyder Paklitiritiinig sthrpangsh
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN

FAREEHA PAUL ... MEMBER (F.xecutive)

Service Appeal No.381/2023

Date of presentation of Appeal.............. 15.02.2023
Datec of Hearing.........ccociiiviininiininnnn 13.06.2023
Date of Decision................oeeis e 13.06.2023

Zulifigar Ul Mulk{(DEO (M) Mardan) $/O Thsan Ud Din R/O Mchaiizah
Ali Garh, post office Khas, Akora Khattak ‘Tehsil and District
Nowshera..

........................................................................... Appellant

Versus

. The Government of Khyber Pakhtunkhwa through Secretary

Elementary and Secondary Education Civil Secretariat, Peshawar.

. Chicf Secretary, Khyber Pakhtunkhwa at Chief Minister Secretariat

Peshawar.

. Chief Minister, Khyber Pakhtunkhwa at Chief Minister Sccretariat
Peshawar.

. Sccretary Elementary and Secondary Education Civil Seccretariat
Peshawar.

. Zahid Muhammad (District Education Officer Bannu).
............................................................... - Respondents)
Present:

Mr. Amjid Ali, Advocate............oooviiiinininnn. For the appellant
Mr. Muhammad Jan, District Attorney....................IFor official respondents.
Mr. Muhammad Asif Yousafzai, Advocate............ For respondent No.5

------------------------------------------------------------------------------------

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA ~SERVICE - TRIBUNAL ACT, 1974
AGAINST THE NOTIFICATION/ORDER DATED 20™
JANUARY 2023 PASSED BY THE RESPONDENT NO.3
(LE COMPETENT AUTHORITY) WHEREIN THE
MAJOR PENALTY OF COMPULSORY RETIREMENT
IMPOSED THROUGH ORDER DATED 01.12.2022
PASSED BY RESPONDENT NO.4 HAS BEEN REDUCED
TO WITHHOLDING OF TWQ ANNUAL INCREMENTS

S

. .
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Servae Apgyrad Na dSTQY5 mibed “folfigrr Ut Ahdk wrsns $he Gowenment uf Abviee Pokhabinig Hieang
Necrvrunys Rl naeatary ond Secodory: Education vl Seerctariar Pestupcur cid othere”™ docnted one 13106 0 by
Haevasioes Loy comprening Oof Mr. Raiim Archad K, Cheaemons, and Fancelne Pok Myowabor Execnne, Lt iav
farittnndtiecs Servive Tribimnl. Peshawor.

FOR TWO YEARS ON REVIEW/APPEAL DATFD
03.12.2022 OF APPELLANT AND POSTING/TRANSFER
ORDER DATED 10.02.2023 WHEREIN RESPONDENT
NO.S IS POSTED AS DEOM) MARDAN IN
CONTRAVENTION OF THE NOTIFICATION/ORDER
DATED 20.01.2023 ARE ILLEGAL AGAINST LAW AND
FACTS WITHOUT LAWFUL AUTHORITY, VOID AB-
INITIO AND LIABLE TO BE SET ASIDE AND
APPELLANT IS LIABLE TO BE EXONERATED OF
THE CHARGES LEVELED AGAINST HIM.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Brief facts of the casc are that

appetlant was serving as District Education Officer in the respondent-
department; that a complaint dated 01.06.2020 was lodged against the
appellant by a Member of the Provincial Assembly namely Maulana Hidayat
Ur Rehman on his letter pad; that the appellant had not complied with his
directions for appointment of Class-IV amongst the land donor in Chitral
while serving as District Education Officer (M) Chitral; that a fact finding
report was given on 16.11.2020, wherein minor penalty of warning to be
careful for ncgligence in future was recommended against the appellant; that
respondent No. 2 issued charge sheet to the appeliant; .that the appeltant
submitted a detailed reply to the charge sheet; that the cnquiry was
*conducted; that during disciplinary proceedings, thc appellant was posted as
District Education Officer (M) Mardan vide order dated 29.11.2021; that a
show cause notice was issued to the appellant on 28.02.2022; that the
appeliant properly replied to the show cause notice; that vide notification
dated 1.12.2022, respondent No.3 imposed major penalty of compulsory
retirement upon the appellant; that the appellant filed dcpa‘rtmcnlal appeal

dated 03.12.2022, before respondent No.3, which was partially allowed and
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‘/O Xervive dpypecd Mo 38025 tiided " Ddfiyar U1 Aulk versus The Gowramenr of Khvter Fablitmding theengh
. Nectetuny Elcoriniury amd Secomdiny Ethteation Civit Secretarios Pestunvar and athors'. decidead yor 13.056.2003 by
. - " fuvesinr Reix b comprisiog of Mr. Kolim Arshaid Khay, Chairmun, uixd Forceha Pot, Member Evcenting, Kpdes

Pathtusikinige Scrvece Yethumdd, Peshovar,

the major penalty of compulsory retirement was modified into withholding
of two annual increments for two years vide order dated 20.01.2023; that the
appellant, while performing duties as District Education Olficer (M)
Mardan, private respondent No.5 was posted as District Education Officer
(M) Mardan in placq of the appellant vide order dated 10.02.2023, hence, he

filed the present service appeal.

02. On receipt of the appeal and its admission to full hearing, the
respondents were summoned. On 16.03.2023 official respondents were
given last chance for submission of written reply and the case was fixed on
£9.04.2023. On 19.04.2023 the respondents failed to submit written reply,
therefore, they were placed exparte and their right to file r‘eply stands struck.
of while the private réspondcm No.5 had submitted written reply vide order
sheet dated 22.05.2023. Respondents put appearance and contested the
appeal, raising therein numerous legal and factual objections. The defense

setup was a total denial of the claim of the appcllant.

03. We have heard learned counsel for the appellant, learncd District

Attorney for the official respondents and learned counscl for private

respondent No.5.

04.  Learned counsel for appellaht argued that the appeliant has not been
weated in accordance with law and rules. The appellant had not been
afforded proper opportunity of hearing similarly no opportunity of cross

examination had been given to the appellant. He further argued that the

Page3
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v@ Nervive Appeal No 3SE025 nilest “Luffigar G Mulk vonaie The Uowerntinens of Klivter Pakitupdiva through

‘ Svererury Kleaxiary and Secondary Edneation Civid Secretarion Pestunvar and nthers©, dacithod on 8006, 20021 Ay
N fovesion Heooh comprising of Mr. Kafim Arstad Khan, Chatrian, aiid Forcelia Patd, Menher Lasouhr, Khvber
. Pedbninbiney Servie Yeihumid, Pestunter,

Worthy Chief Minister had ordered appeilant to be the DEO(M) Mardan in
his order dated 20.01.2023 in the heading of the order, in the second para of
the order and even in the last para of the order as DIEO(M) Mardan with
immediate effect then posting of respondent No.S by respondent No.4 vide
order dated 10.02.2023 against the post of DEO(M) Mardan which was heid
by the appellant is certainly illegal; that neither the appellant nor respondent
had completed his normal tenure of posting as per trans.fcr policy in their
respective stations; that according to the transfer/posting poli.cy of the
Prwincial Government, posting/transfer shalIA not be misused/abused to
victimize a civil servant. He requested that the instant appeal might be

accepted.

0S.  Learned District Attornéy and learned counsel for privatc respondent
No.5 controverted the arguments advanced by the learned counsel for the
appellant and stated that the prayer of appeal to the extent of order dated
10.02.2023 is not maintainable for the reasons that no Departmental Appeal
has been made by the appellant against the transfer order which is
! mandatory as per Section-4 of the Khyber Pakhtunkhwa Secrvice Tribunal
Act, 1974; that the appellant could not claim choice posting. Lcarned
counsel for private respondent No.5 argued that prior to the order dated
20.01.2023 (when the appellant was n.ot in service) proper summary of the
posting/transfer of respondent No.5 was approved by the worthy Chief

Minster, Khyber Pakhtunkhwa on 16.01.2023. - .-




Page 5

Servicr Appeat No. 3832035 e “Zadfkger UF Midk wersus ‘the tiowruwene of Eintur Cakbiad e throoch
Svecreiry Elementary and Secundnry Edfyoatiaee Crvit Sevrctar e Pestunvur nd others ™. dichd wn 12,05, 2628 by
Lavisica Beach comprising of Mr. Kelim Arshad Khan, Chaisnan, i Fareeha Puul, Membcr veaor, Kyt
Pakiurkinee Service Trihaed. Peshooar,

06. After the fact finding inquiry a regular inquiry was conducted, in
consequence of which, major penalty was imposed upon the appellant. They

requested that the instant appeal might be dismissed.

07. It appears from the enquiry report of the cnquiry conmnittee that
charge (i), regarding filling of 23 posts falling in the share of disabled as
well as minority candidates were also filled from the candidates of open
merit, stood proved. The enquiry commtitee found that the ailegations stood
proved and in support of such findings the enquiry committee discussed in
detail the cntire episode with sound reasons which could not be rebutted by
the appellant during the course of arguments. Similar is the situation with
repard to charge (ii). As regard charge (iii) regarding appointment at serial
No.3 in the merit list against an expected vacancy; again a detailed and well
reasoned finding was given by .the-enquiry commitiee and the appcliant
could not utter a single. word regarding this allegation in the memo and
grounds of appeal .or.during the course of arguments. Likewisc charge (iv)
also. went. unrebutted during -the arguments and nothing was said in the
merito and ‘grounds of appeal. The appellant.had tried to attack the
departmental procecdings on totally irreievant considerations i.c. issuance of
charge sheet by worthy Chief Secretary, ‘Khyber. Pakhtunkkwa and show
cause notice by the worthy Chief Minister. Khyber Pakhtunkhwa. The
lcarned District Attorney though argued that becanse of th‘e busiest schedule
of the- worthy Chicl Misiister, he had delegated his powers to the officers for
signatures -on such matters; yet neither the learned -Law Officer nor the

leamned counsel for the appeliant could: place on record any document to
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show or support their respective pleas. Be that as it may, the enquiry appears
to have been conducted in accordance with the relevant rules wherein the
appellant ‘was duly associated. The allegations against the appellan were
proved during the course of enquiry and the penalty imposed by the

Reviewing Authority seems to be quite lenient, which does not need any

interference.

08. Now coming to the transfer order dated 10.02.2023, which is also
irnﬁugned in this appeal, it appears that in the entire in'nlpugned transfer order
the name of the appellant of the appellant is not reflected. In such a situation
challenging the transfer order of somebody else would not vest any cause of
action ‘or locus standi in the appellant. There is contention of the appellant
that once the major penally of compulsory retirement, awardéd to the
appellant, on 01.12.2022, was converted into withholding of two annual'
increments, for two years, vide notification dated 20.01.2023, wherein the
designation of the appellant was mentioned as District Education Officer
(M) Mardan at more than onc places, which meant .thal.lhc appellant was
considered to be still posted as DEO(M) Mardan, no matter he was first
compulsorily retired and then reinstated. This contention is not well founded
as it is based on surmises and conjectures because by mere writing the words
“District Education Officer (M} Mardan” in the impugned order would not

of its own mean that the post of DEQ(M) Mardan was still occupied by the

appellant. The urge of the appellant is thus misconccived also.
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09. For the foregoing reasons this appeal fails and is dismissed. Costs

X
shall follow the event. Consign.

10.  Pronounced in open Court at Peshawar and given under our hands

and the scal of the Tribunal on this 13" day of June, 2023.

KALIM ARSHAD KHAN
Chairman

Member (Executive)
*dhun Sheth. LA

Page7



L3 ot N

- e Ri

)



