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1- 27 /09/2024 The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. 1t is fixed for preliminary hearing |
belore Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Ch al rmdh
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"BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to ' ‘ /ég g

Service Appeal No /2024

Minhaj Ud Din Son of Sajid Din, PSHT
GPS Sara Zamaka, Tehsil & District Hangu

1)

2}

3)

................... Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil -
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar '
.............. Respondents

VICE APPE NDER SECTION 4 OF KPK VICE TRIBUNAL
1974, AGAINST THE __ JMPUGNED _ NOTIFICATION BEARING
SO(POLICY)E&AD/1-3/2020, DATED 06 2020, COMM ATED
TO RESPONDEN . 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS (A INTMENT, PROMOTION AND TRANSFER LES
STA DELETED

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE IMPUGNED
TIFICATION BEARING H POLICY) E&AD/1-3/2020, DATED
08/2 COMMUNICATED TO RE NDENT NO. 2 VIDE LETTER
ED 06 2023. M E DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER 1 E CIRCUMSTANCES OF THE CAS AY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
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That as 'per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
scniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders arc available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without folldwing the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
(06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise: disiplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
.be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020. ' ‘
Copy of linpugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B '

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary LEducation) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Scrvants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attachﬁd as Annexure C

That th'eroal’tcr the meeting was also held in the office of Additional Secretary
Iistablis;hmcnt on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission- to the
Iistablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber, Pakhtunkhwa also wrote a letter to the office of [Cstablishment &

~—
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer]} Rules; 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023-is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary gu1dance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline} Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling apgrieved, filed Representation to the respondents in
person, and alse approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is anncxed as Annexure G & H

‘That feeling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khybers Pakhtunkhwa Civil Servants {(Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- .

GROUNDS:-

e

B

‘That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law, The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the ;appointment
order of the appellant wherein, availing of promotion is mandatory. 1t is further
Hlibl]]ilL{_‘d that employees in the past, have foregone their promotion along with
their pastmgj it is submitted that when domestic and other personal issues do not
permit the cmpioyus/appeliant to avail the promotion order and in that case, the
cmployees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and.on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employeces himself/herself forebear agonies of foregoing their promotions. As a

result, junior to the appellant according to the 01de1 of seniority cum fitness are -

granted promotion to next rank.

‘That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hencethe impugned notification is void, illegal and
against the law and the same to the extent of the appeliant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who are suffering rom severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accepl the promotion compulsorily which is not beneficial to the
employec but if an employee does not avail and get benefit of her promotion it must
be optlondl fm the employeeq as to whether to avail or forego the benefits. Any
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¢. ‘'That non-availing of promotion and foregoing thereof does not cause loss to the

covernment exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

r.

{. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here

that the appellant are teachers and have to look after their children as well as ailing

dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated -on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees. -

It is, therefore, humbly prayed that on the acceptance of
thhe instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1,. vide :letter dated
G6/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and -

envisaged in letter dated 06/06/2023 may be declared as
uniawfii, illegal and without having any legal effect. '

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

AFFIDAVIT:

i, (the appellant) solemnly declare
that  the contents. of foregoing
application are true and correct to the
Lest of my knowledge and belief and
nuthing has been concealed therein
from this Honourable Court. i
Moo |
Deponent 1

Through
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- would suffer irreparable loss.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA '

CM No ____-Pof2024
In Ref to :
Service A};ﬁ;eal No /2024
. T L yuwuR vP O

VERSUS
Secretary to Government of Khybér Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY). E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND. : ' ,

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appeliant.

. That there is likelihood success of the appellant in the lis. And if the notification bearing

No. So (Policy) E&D/1-3/2020 Dated 06/08/20'20, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

+
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. That ValuabI;é rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the hotification bearing No. So

(Policy} E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand. .
| | A
Appellant
AFFIDAVIT: -
Through

I (the appellant) do hereby solemnly '
stated on oath that the contents of Muhammad Muazzzam Butt

foregoing application are true and Advocate Supreme Court

correct to the best of my knowledge ' , W
and belief and nothing has been L .

Muh nmmar-l Adaal Rty

rancanlad fharain frnm thie uf‘\hnl‘ar"\}_\ln
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Dist. Govt. KP-Provinciay ~ *¢ p—lo —_
District Accounts Office Hangu
(( Monthly Salary Statement (November-2023)

Pe:énnal Information of Mr MINHAJ UD DIN d/w/s of SAJID DIN

Personnel Number: 00212545 CNIC: 14101078%007% NTN: Hir,
Date of Birth: 25.04.1972 Entry into Govt. Service: 26.09.1995 Length of Service: 28 Years 02 Months OUéDays
Employment Category: Active Temporary ' {{r
Designation: PRIMARY SCHOOQL HEAD TEACH 80639884-DISTRICT GOVERHMENT KIHYBE
DDO Code: HG6161-District Hangu ‘
Payroll Section: 001 GPF Section: 001 Cash Center: 04 _ _
GPF A/C No: EDUKT008260  GPF Intcresi applied GPF Balance: §22,636.00 (provisional)
Vendor Number: - .
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scule Type: Civil  BPS: 15 Pay Stage: 17
Wagce tvpe Amount Wage Lype Amount
0001 | Basic Pay 57.580.00 1001 | House Rent Allowance 45% 3,524.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1.500.00
1505 } Charge Allowance 40.00 2148 | 15% Adhoc Relief All-2013 ' 740.00
2199 | Adhoc Relief Allow @ 10% 501.00 2316 | Teaching Allowance 2021 3,224.00
2341 i Dispr. Red All 15% 2022KP 5.610.00 2347 | Adhoc Rel Al 15% 22(PS17) 5,610.00
2378 | Adhoc Relief All 2023 35% 20,153.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3015 | GPF Subscription -4.290.00 3501 | Benevolent Fund -1,200.00
3609 | Income Tax -1,063.00 3980 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: -600.00 6075 | Ad; GPF : -5,620.00

Dectuctions - Loans and Advances

Loan l Description Principal amount Deduction Balance

Deductions - Income Tax : : _ .
Payable: 17,006.88 Recovered till NOV-2023: 5,315.00 Excmpted: 4251.58 Recoveruble: 7.440.30

Gross Pay (Rs.): 161,338.00 Deductiens: (Rs.): -12,908.00 Net Pay: (Rs.): 88,430.00

Payce Name: MINHAJ UD DIN
Account Number: 4036-2 PLS
Bank Delails: MCB BANK LIMITED, 240304 DOABBA (MIAN BAZAR) HANGU , HANGU

Leaves: Opening Balance: Availed: ' Earned: Balance:

Permanent Address: SERO ZAI HANGU

. City: HANGU Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: Email: minhajbangash25472@gmail.com

System generated dociunent in accordance with APPM 4.6.12.9(210536/27.11.2023/3.0}

*All amounts are in Pak Rupees
¥ Errors & omissions excepted (SERVICES/11.12.2023/19:33:47)
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| - A2
. | i _ GOVERNMENT OF | E)\Q

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTIMIENT

(REGULATION WING)

NOTIFICATION _ o
‘Dated Peshawar the, 06/08/2020 - '\\ i

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber

Pakhtunkhwa Act No XV(1t) the chief Minister of Khyber Pakhtunkhwa is pleased to dlrect that in the R
Khyber Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer) Rules 1989, the followmg S : }
further amendment shall be made, nameiy

G o AMENDMENT

I tn rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE .

Copyis forwarded to -

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)-
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. '
3.  All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governoar, Khyper Pakhtunkhwa.
5. The Principal Secretary.to-Chief Minister, Khyber Pakhtunkhwa.
6. Al Divisiohal Commissianers in Khyber Pakhtunkhwa.
7. Ali Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
| 10, The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
| . 12. The Secretary, !(hyber pakhtiinkhwa Public Service Commission, Peshawar.
. 13. The Deputy Director (IT), E&A Departmient. ;
' 14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
- copies. :
" 16. The Caretaker, Administration Department. A

| . . - A

-- - (WARDAH LATIF |
SRR . DEPUTY SECRETARY (POLICY)

I Sl

-
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, - GOVERNMENT OF - 6\@

KHYBER :PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

To
The Government of Khyber Pakhtunkhwa
Elementary & Secondary Education Department.

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER PAKHTUNKHWA CIVIL
SERVANTS{APPOINTMENT, PROMOTION AND TRAI\:ISFER} RULES 1589

Dear Sir,

t am direcred to refer to your letter No SO{Primary. M/E&SED/2 2/Appointment/2023) dated
18.04.2023 on the subject noted above and to state that sub- Ruie(5) of Rule-7 of Khyber Pakhtunkhwa
Civil Servants(Appointment, Promotion and Transfer} Rules; 1982 stands deleted vide this department
notitication dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. Ihe basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in

case of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every

con-ation.

3. Jurther those officers/officials who do not comply with promotion order of the competent authority
¢ iy to evade promotion through different means shall be proceeded, agalnst uqder Khyber
Pakl: mnl(hwa Cwafseruants (Efficiency & Dtsc:phne) Rules, 2011, please N

E I “ N . . 1
I ‘ ) Yours faithfully;

(1ssa Muhammad I(han}
Section Officer{Policy)

(Ence.). of even No & date ' .

Copy is forwarded to :-

- PS to Special Secretary (Reg}, Establishment Department.”
2 " PA to Additional Secretary (Reg-l1), Establishment
PS to Deputy Secretary{Policy), Establishment Department.

Section Officer
{POLICY}

.

i .

agy—
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[ VERNWMERT OF HAVEER PARMTUNKNWA

ELE'ME{_ TARE AND SECONDARY EDUCATION DEPARTHMENT
CIMIL SECRETARIAT PESHAWAR
(Fnone No,091-8223587)

e — e :

b A A ————)

. r~'n.'so"(Piim&ry-M)rETaé'Enfz'-Etzuzz"
" Ualed Peshawiar Ihe. June 2672023

| :‘. . TG
" ) The Direclor :
| Elemenlary; & Secondary Education Deparment [,
| | l<hyber Palthlunkhwa, Peshawar, '
Aziz Uliah fthan 3
Presidenl ot : .
All Primary Teacher's Associatian, KP
* : - . - |CHYBER
.. Subject: GUIDANGE REGARDING DELETION oF RULE 7(8) 14 TH:omoT!DN
DR - PAKHTUNKHWA CiVIL SERVANTS (APPOINTMENT, EROWE
AND TRANSFER] RULES, 1983,
’ ' i wilh
% am direcled to referto the sublect nolad abova and to enclose her?;lwll )
. .- - ' .3/2020 dalec .
S 2 lelter of Estabiishment Oepariment letter No. SO (Policy)ESADH 3321 o3 o
06 June, 2023 and lo'state that the subjecl meeling Ie 1o be heid on 05 0.

11:0Ij AM in this depariment under the Chalrmans

hip of Additional Secrelary (Estab)

£e.SE Depariment In his office.

You are ’ﬁ'\EI’BfOI‘E..'-a'EqUESlBﬂ {o depule 2 represenlallve! of your

X . E d
& | raspecﬁve D'ebaﬂme?nt to attend he meeling an @ daie, llma.& venu; as Tanﬂnne
Foove, pléass. |
¥ E_QE—-—‘ Jé] e ' U\ | / .
o |
N g
BE MUHA MAI?_,ISHA ALE
secnohg osFlues-(PRiMMY MALE)
i . |
o Copy forwarded to the: _. |
S | I' ~2 Nenarr pakhiynknwa:
TS ‘ - 4, P50 Secrefaw, E&SE Depariment Khyber \/f“u/ P
: ‘ . ./'I"
. z,
C//]'C/ \ SRIMARY MALE)
| e o
~ {

JUTIEN .

WP44432-2073 AZIZULLAH ¥/S GOVT CF PG43
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: . " No §0 (Primary-M)/E&SED/2-6/2023 i
HRSTAN - S . Dated Peshawar the June 25 2023 E

To

The D[rectnr

Elementary & Secondary Educatiun Departmant
Khyber Palthtunlchwa, Peshawar S

Azlz Ullah Khan Presldent
President

All Prlme:lry Teacher's Assoclaiion, KP

| Subject; GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER -
b : : PAKRTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION .
Co ' AND TRANSFER) RULES, 1989,

" lam directed to refer ta the subject nioted above'and ta enclose here with a Ietter of
Establishmcnt Department letter No. SO-(Policy)E&AD/1-3/2020 dated 06 June, 2023 and to state

that the sumecr meeting is to bé held on 06 July, 2023 at 11:00 AM in.this department under l:ha
Chairmanshlip andr][l:Icna] SECl‘El‘aI'y {Estah) E&SE Department In his office.

o 2. You are, theref‘um, requasted to depute a representatlve of your respechve
T ". Department to attend tha meetlng_ on a date, time & venue as mentionad above, please,

Encl: AA .

, , (MUHAMMAD ISHAG]
T o ) , SECTION OFFICER {PRIMARY MALE)
[ : _ .

Copy forwarded to the:

. 1.PStoSecretary, ERSE Department Khyber _Palmt_umlchwa._

1
4

i
r

SECTION DFFICER (PRIMARY MALE)

WP4442-2023 AZIZULLAH VS GOVT CF PGA43
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MINUTES OF THE_MERTG | ze

TS

ROVINCIAL RAESIDENT 'a| A
REGA ‘D v LHPI RY T § A$SO ON_XHYBER ®AKHTUNKHW

| REGARDING Ap'puc,anon SUSMITIED BY MR, A7IZ ULLAH

I
d A masing regmd’“g Ihe sublect mailer vios held on 04:07-2023 al 1100 At
under (he Chalrmcnshlp of Addlhnnul Sacre!nry Eslabllshmenl In his ollice, The

~!ol!owing otandad iha meeling. :

LN ) r'JAME
1 |I e Fan
; Mr. Fl:lztﬂ Wahig |

DESIGNATION

Bepuly Direclot ‘Estabiishmenl of Dlreclorale -
-Elementory & Secondary Educalion 'Deparment

Pravincial Fresicent All Prlrrlurv Teochers
. Assaclotlon
Khyber Pokhlunkhwa

Generot Secretuw APRTA Pashowar |

. M. Axlz Ulfah

3 | mr. Ratogal Uliok:

Sacllon Officer {Primary) ELSE Departmenl CMI
Secmimlul Khyber Fakh!unkhwn Peshowaor

4“ Muhommad '.shl.';q .

——— —

2. The meeling slmrled vilh recilalion trom The Holy Quron. The chair welcomed
the chﬂcnppnls The Depuiv Direclor jEslablishment} ol Diracigrale of Elemenlary &

sacondory Education brieted e larum regoiding ogenda item in cleloll.

3. Aller lhraadbune ‘discussion it was declded Ihal Direcloraie of Elemenlary &

Secondary Educalion Deparimenl may examing The case propery and submit «

5elf-c0ntnined}ccnsnl!dcled cose  lgr. onword  submission to Esloblishmard

Deparlmeni tar luriker necessory aciion.

The meeting ended with a vote of thanks from the Chalr.

{Ms. Fozal Wohld) ‘/J/(Mr[;z?z Utigh)

Daputy Direclor-i ! Provingiol President
E&SE Depariment ' I Primary T2achers Associglion
. ghyber Parhitunkhvio

{Mr Rulaqal titah)
General Sacralary APTA
Peshawar ~

W -
— .
A, oL

. {Muha q)
Seciion omgrﬁpnﬁary-mm
E& epariment

i
|
;
z

. {(Abduilah) _
Addiilenol Secretary {Esiablishmenh) ,
E4SE Department
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' BEGAHD[!I\JG OF DELETIONOF RULE (5} IN THE CIVIL SERVANT (APPOINTMENT, PROMOTION
£ YRANSFER RULES

| o +Y-
Y-

| MINUTES OF T 5'.. MEETING REGARDING APPLICATION SUBM TTED B (Z_ULLAW
PROVINCIAL PRESID

ENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHW,

1988 .

A meeting rggarding the subject matter was held on 06-07-2022 at 11:00 AM under
the Chairmanship-of A_ddltlonal Secretary Establlshment in ‘hls office. The folowlng attended
the meeting ' ' '

S | NAME ! DESIGNATION
" 1) Mr. Fazal wahid Beputy Director Establishment of Directorate Eiementary &
| Secondary Educatlon Department g )
2/ Mr. Azlz Ullah Provinclal President All Primary Teachers Assaclation:
Khyber Pakhtunkhwa : :
3] Mr. Rafagat Ullah General Secretary APTA Peshawar
4] Muhammad Ishaq Section Offlcer {Prlmary) E&SE Department Civil-
. __| Secretarlal Khybar Pakhtunkhwa Peshawar :

2. The,-n:reet]ng started with recitatlon from The Holy. Quran, The chalr welcomed the
participants. The Députy Director (Establishment) of Directorate of Elemeantary & Secondary
Education briefed the forum rega-rcl'lng agenda [tem in detall.

3, After threadbare discussion It was decided "that Directorate of Elementary & Secondary
Education Department may examiné the case properly and submit &  salf-
contalned/consolidated case for onward submission to Establishment Departmant for further
necessary actlan. ;

BN

The meeting ended with 2 vote of thanks from the Chalr,

{Mr. Fazal Wahld) e,
Deputy Director-1
E&SE Department _ )

Provincial Presldent
All Primary Teachers Assoclation

Khyber Pakhtunkhwa

{Mr, Rafagat Ullah)
General Secretary APTA
Peshawar

{(Muhammad Ishag) _ S
Sectlon Officer (Primary-Male) ™
E&SE Department

{Abduitah)
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Subject; -
i Dear Sir,

G.Mise/Mtntios of the

' vide-narmcnlfn

»  That thix affice

& 2s No, (087 dared
. n) Now {r:

\/Thu Soc] ari Qfficer rimmy-MﬂfﬂJ
e . Eloney h1& Sr.cnn;ary Edueation Depar!mnnl.
e ) Khyber|Paklitinklwa Peshavar, -

,,J’:tm_E

. 'l'hr:.!l| Govornme
dulﬂed Rule 7. tnithe Civil Servoniz {Apjolntmen, pramatinn & Transfer Rulex 1985)

. EIHF ,'_-[F‘I;T!{{ﬁ

_rqrtw to rcfor o Hm latter No, .S'G{Pr!mmy—MJE&SEDIJ- 74
{ediing/P5T/2013 dated | 0.07-2023 on the sulject cited abovs and in

H N ' presant bricf history db it fhe buckgronnd of the casa a3 wneler:

r-.a,!"Mu:ber Pakhtunkinve Er!néh.:hmmﬂmmmnm rRameaHun w.'ngj

ING. No, SOR-V{ (E&AD)/1-1/1020 dutud 06-0-2020.

soight guldance from your gaod affice In the fallowingswards vide leiter
18-02-2023. .

ab lgum:jt upen the civll servant lo accop! Pramm‘.'an !n evary :::ndfunn

C . () s the prr.' ogu!hle oj' tha efvii .tnn'anr to althor aecept or turn dmun the affer of

 Tht the Gove,
Wing) vide et
- that thero ext

! civil servant i
. Thz some wis

(Pr:mary—hﬂ
o That, In tl

hedn a.rkedf
hrvia

" Teachers balow
provided they

T promotjon.|
T Tha youn RO,
No.50 (Primary

c fa barded the some fo the gquartar conceried vide lziter

C&SEDD-ZMppnrmmem‘Izﬂﬂ Jor necossary puldance,

bm nt of Khybar Paklitunkhwa Extobilsiment Dapartment (Repiiation

+r 5.80 (Palicy) E&AD}1=3/2020 doted 6-06-2023 cdfegorleally siated .

nib praviston tn decfing o forgo promotion, H Is ohiigotory upon every,

petopt promallon under every candiiian,

c::l\u:d by this office from your goad. office vide femer No: S{J

ix EDIZ’ Appotaimeni/2023 doted 12-06-202).

i it of the miowes of meeting dated 6-07-2023, haid under lhi: '
Hon, Additional Secretary Estahlishment at hls afftce tis nﬁ'cc Jsr.u'

¥ jbmi rtion of consalidoied case. -

g o{n’re abave, this effice Is of conslilered apfn!un that Mo delerion nf Ru!c.r

F,;ffmi.' ‘thelr wriften refusol prine to cundrrcuun of the mreeting af

Depurimental | }-nrﬁan‘an ﬁbmmmee _ |

The & ﬂ"—l .ls submiiited for pmum' and nocestary actlons plcn.rc

Lndst: No,

[ !,
2. Mastar Copy. i

i S . AsisthDI% ar{Ejfﬂﬁﬂf-fJ

V\L;Lmz-zuza AIZULLAH VS GOVT CF PG43

..,13

' En‘umcnrary & Secondary Education
Khyber Fnklmmkhw

S—
Capy of tha. #Ea"te Is tai~
PA 10 Direcion :Lal-nf Dlrccmrufc

11 - /.
Assistant Director {EsinbM-])

| : Elementary & Secondary Edieatlar,
E . : : Kiyber I‘nkhnmkh\m

gotlvely o luige nunthery af Female Teachars, Thuy' i is prapmd that: " .
p:' 16 may be exempied of implicatians of the amandment i the rules H.v!d U

4
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PIRCTRAE OF ELBOENTARY ¢ SEcmprgy EPUzATIN, IKPK
' | ' . FEsHAWAR,
Qection' Offeer (Fimagpr Vo) (21-3-108)
Clemariioey ¢ Se Eclocotian '
By Pt (Becoti Degat

- XPY, Fe S
Sufedt s+ Mingshes Tgf Meeting - _ ' |
P g o e 4o s o dalter "N (50" Rimarg VY)E 48D [S-1 /G
Mindfes,f ieeting [BT[102 dated o-7-2023 on_qifedt ofled absve Gnd o
preset  Inief les'?%w,abm} backerand 6 eue s undes:

s That Govtwmakof. EP Eskblibnd depenfine (Regulidtin Wing)
ddded wbeHS) fin Civil Sevonts {Fippgintmsctypromstiong, Tramdey B 197)
’ﬁr ﬁﬁﬁ@"’ Nﬂ'ﬁ' SDE:’I(E%D)I-BIMD dakd ob-o8-1m0.

L] B J'; o CQ L ui R . o - .21
v W&qﬁﬂeﬂ@gm séiﬁ? 011!;% 'mge—éiyagid e inhe flnig

Wy Now 3 s 0bligatny oy il sesient o clecept promutio,,
Cﬁ) iz _F‘ﬂ'.iuj"&ﬁ‘.‘! d‘f et Sevvant do eHer CV:CEF?/J'IMM']H
Df ey rje prormotin,
o’”;LCUt Y gmd ‘e fw{_m‘,ded “+thg qar‘ne +o

vde Telel” Mo S (R o quates cancemed
ﬂ'—'fdﬂme?{ - S5 (Poiveyh) E6, 86D /2-2 [Mppaihmant-lasys P racesson

«That tre govemand of  p-ED( Reguledion Whng) vide oy No. S (Pbicy)
E4AD[4-312090 daled 606197 caltgnicatty skl Hhk e et
ho Pw#fsfan 4o Aecling "ﬁ*ﬁb Pmmo%‘zm e on{r,kmb)tj Upory evend civi)
Senany 'k! ccepl Pomshay  gnoy ey,%ﬁ,jw'd Grdiban, *
¢ E‘Si in -OJBW 150 e ity of. the meed/0q  deiled) -.6—0?*'25'1\]
under he Cl‘:oler‘QhS}'np of Mo AcclHanap "
-mond ot e fﬁce < Thie fﬂoﬁ?ﬁ het be ’ s ﬂ::;lei‘c:{j &hbﬂtﬁh
Corolidated cage W e add fs somisin of
:ﬁ‘twtwq‘-"%nqim;l‘ e | S i
Sret T dehdion @ Rules ?é) R:Veﬂ%ce Y cf con Sidaved . opinin

Hffected viageh b
Yrembey ,JP Fesrale o _ e vegainedy '_'Lﬂutqu
. '.-._"\2 - Y . e
'Pﬂ@ : '_ S ls\ g%@dd_ ’F"" PE‘E%@ cmd hecessany qf_m
o . . ,_
C::izg ’f‘ ~he c&ueﬂﬁ; C Actthed Divector ‘ _
1. P +o Diveétor Local Dinetoat e Sy Bl
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' ELE"%N'AARY RHD SECOKDARY EDUCA AR

TION DEPARTHENT
CIVIL SECRETARIAT PEEHAWAR S
i {Phona No.091-8223587) ros

I e X Ty T

Pushawar Dated 237 August, 2023

_ Trie Beoralary o Gavi. of Khybar Pakhlunkhwa,
- Eulzbhzhvnent & Administration Depariment, - ’ .
© Peshavar : RO

Lazr Sie,

%7 June 2033 and 10 state et after deleton of rule 7(3) Khyber Pakhtunkhwa Cvi
Sarm (ﬁapif:';rm'&nt, ‘promotion & Transfer Rules 1989} it has hean Intimated that those

offcers/ offidists vrfio do niot comply vith promaotion order of the competent authorlty or

e o e/3ds promotion thwough different means shall be proceed under Khyber
bevrisndgrira Cvil Servant (Effidency & Discipline) rules; 2011,

Z {n this connection it 1 submitted that In some £ases lady teacher of ﬁﬁm;iry
1 i lence while they have t©
teyed i @/eit suh prometions have to face serlous 1pmm ] e
perform duties in the remotest stion with no residential or transpdrt faciity. Mo
2 = | nspd
oriem 28 marmed vith Kds and elger father ur_momer-in-law v/ho "_,nee_d care. In such
s, Hrere B1e negative effects on senvice dsfilve'ry.- | i

. ' 2 - écnnsidt:ared to the
3 o In .vle__'_ﬂ of the above, thg said amendr_nent may be-r. 1

e of Vo eacher ta pmary schoals. N \

A fm;aréed to the: -

! ) unkhwa.
. Director EASE Knyber Pakh _
11. P35 to Secretary, EASE peparament K

WP4442-2023 AZIZULLAH VS BOVT CF PG43
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COVERNMENT
ESTABLISHMENT-DEPARTMENT' o
No. SO(Policy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023 00

- .______—____.-—-.__.—-—__.—_.,_-.

OF.KHYBER PAKHTUNKHWA | i

|
(\.\6 ' - £ - * The Secretary to Govemmenl of Khyber Il?a_l-;ht_unkhwa. '
: Elementary & Secondary Education Department.

KHYBER PAKHTUNKIHWA CIVIL SERVAN

PROMOTION AND TRANSFER) RULES, 1982.

No. Q(Prim

Subject: - -,

- MYE&SED/2-

- Dear Sir,
ta refer to- your letter

023 on the SUbjB‘Ct noted above and to
d office vide this depurlmehl letter of

1 am di_n:cit_:d
‘slate that

2/ Appointmegl-Rule/2023 dated 23:0872
R ' ' '

NECESSAry guia'uncc has already been tendered to your oS

— - even No. dated 06.06.2023 {copy en closed).
Yours faithfully,

| : i - Sectiop e (Policy)
£ndst. Of even No & dale . : o

Copy lorwarded 10-the:-
|. PSto Special Seerelary (Reg). Csioblishment Depnrtmonl-
PA 1o Additional Secretary (Reg-1). Establishment Depurunent.

\‘ML"—'.“!"—“'/ . ) -!'
S ) 3. _P‘Sl-lt_:_l.DL‘-'pl.“_“f S't:t:rutm'}»{]"_uﬁcd\r_}] E_qmbl_ishrii:lnl Depacunent. ' €'

" GUIDANCE REGARDING DELETION OF RULE 7(5) IN_THE
TS (APPOINTMENT

<

WPA4442.2023 AZIZULLAH VS GOVT CF PGd3
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| GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT :
No. SO{Policy)E&AD/1-3/2020 | - b
Dat¢d Peshawar the September 07, 2023 "
| B

To' - .,
The Secretary to Gavernment of I{hyber Pakhl:l.mkhwa,
Elementary & Secun:ldry Edu r:atlon Department :
l
Sublec_t: - -_'GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE N
' ) . I{HYBER PAKHTUNKHWA CIVIL SERVANTS {APPDINTMENT R
1 PR(}MO'I IDN AND TRANSFER), RULES, 1989, : : t
| : .
Dear Sir. . I

tam dlrected to refer to your letter No. SD(Primary-M)/E&SED/Z Z/Ap;mmLment
Ruie/2023 dated 23 08.2023 on the subject nnted above and to state that necessary,

giidance has already been tendered to your good eFﬂce vide this department letcer ofever‘
No. dated 06.06.2023 (copy enclosed).

Yours faithfully,

' Sectiof Officer (Pﬂiicy-)

Endst, Of even No & date

Copy forwarded to the:-

1. PS to Special Secretary (Reg), Establlshment Departmenr_

2. PA to Additional Secretary (Reg-11), Establlshment Department.

3. PSto Deputy Secretary (Policy), Establishment Department.
AL > .

‘Section nicer (Policy

WPQ442-2023 AZ|ZULLAH VS GOVT CF PGA43
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1) Secretdry to Government of Khyber Pakhtunkhwa, Establishment Department,
Civi] Secretariat, Peshawar " : :

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
liducation Department, Civil Secretariat, Peshawar

i) Director Flementary and Secondary Education Depariment |

Subicct: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NG.SO{POLICY)E&AD/1-312020, DATED__06/08/2020, COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &

SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER]) RULES, 1989 STANDS
DELETED
Sir/ Madam:- , _ . .
Your Honorable authority promulgated Notification No. SO (Policy) 'E&AD/1
3/2020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
tetior dated 06/06/23 wherein it has been made mandatory to the employecs to avail the
prociotion, otherwise, disciplinary action shall be taken against the en{pioyees. ‘that, as per
notiication No. S (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
procotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointmerit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated
06-0:3-2020. Thal the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakintunkhwa Civil Servants (Appointment, Promotion and Transfer}) Rules, 1989 in respect
ol v hich the EsShlishment Department vide its Jetter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary

"“"Fducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,

Promotion and ‘Iransfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
overy civil servant to accept promotion under cvery condition. That Directorate of
Hierontary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
isLintishment & Administrative Department vide No SO(Primary-M) L&SED/2-
2/sppointment Rule/2023 dated 23-08-2023 to reconsider the amendment made In
ih-wer Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
as 1 had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
decime or forge promotion and those teachers who do not comply with the promotion
ord.r of the competent authority or try to evade promotion through different means shall
be roceeded under the Khyber Pakhtunkhwa Civit Servant (Efficiency & Discipline) Rules,
2011, S ' -

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£#73/4-3 1-2026G DATED 06/08/2020, communicated to vide letier dated
$Gi5G/2023, may please be declared and ordered to be struck down
neing Void, Ultra vires to the Constitution of Pakistan and against the

jundamental principles of natural justice.

Dated ?ZG_/U_.’_/ZUZ’I- O/\/bw ’

- O\~ w~MwuAT UD DIN
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. Lourned counselfor the appellant prescat,

" Aext date of heanog.

2

Ler o pressdmission notice he issued to the

respondents  through TCS far saobmission of

rephyfcoments. Appelhnt is dircated o depomt TS
[ X :

expenses  within throe days. T come up  lar

s

Sreplvieemiments asowell s preliminary licaring on

18,006,202 beiire 8030 PP given 1o feorned eounviet

lur the appellant, H;)‘
“03.0 Alongwith the  service, appeal  lhere 18 an

.

apphication  for  suspension of Notfication  daled
U6.06.2023 and letier dated 23.G8.2023 il the finad

disposal of main service appeil. In the meanwhile, no

adversdietion shall be waken against the appellant ull

!
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BEFORE THE SERVICE TRIBUNAL PESHAWAR |

M/N/—/—ﬁj Vb DI o Appellant
Versus . :

Govesmnent ol KP & others . . T
' ' Respondents

1 (the Appellant)

t

: |
|

-

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .

BASSAM AHMAD SIDDIQUI AHC

. & )
ASSOCIATES OF MUAZZAM LAW FIRM

ASSOUGIALES Uk MUALAAITA 23T S 22002

to net and appear for me in the above Suit and on my behaif to conduct and prosecute (or
derend) the same and all proceedings that may-be taken in respect of any petition

connected with the same or any decree or order passed therein and Applications for review

to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter. -

| wuroc to ratily all acts done by the aforesaid Advocate in pursuance of this Authority.

A
APPELLANT

M,@'/ D

) ,—“3 Advocate High Court

S




