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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

./2024Service Appeal No.

Minhaj Ud Din Son of Sajid Din, PSHT 

GPS Sara Zamaka, Tehsil & District Hangu
•Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

SERVICE APPEAL UNDER SRfTION 4 OF KPK SERVICE TRIBUNAL ACT
1Q74. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SQfPOLlCYlE&AD/l-:^/2020. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VfDE l.ETTER DATED 06/06/2023. V^HEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

Civil. SERVANTS fAPPQlNTMENT. PROMOTION AND TRANSFERl RULES.

19fi9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO (POLICY^ E&AD/1-3/2020. DATED

nA/nR/2n2n. communicated to respondent no. 2 vide letter

DATED 06/nfi/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND lll.TRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER REI.IEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
111 . .1
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That as per Khybcr Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
exlent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
IHiblished in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

I'hat Government of K.P without following the rules position mentioned In Para 6 
above promulgated Notification No. SO [Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise’' dlL^dplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

■1.
i

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SI) [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department [Regulation Wing) deleted Rule 7[5) in 
the Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl [E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No, SD '(Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

-5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
I’e.shawar asked for guidance regarding deletion of Rule 7[5) in Khyber 
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules; 1989 in 
ro.spect of which the respondent No. 1 vide its letter No. SO[Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
[Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
iu cept promotion under every condition.
Copy of Impugned I.etter dated June 06th, 2023 is attached as Annexure C

6.

That th'eroal'tcr tlie meeting was also held in the office of Additiohai Secretary 
E.stablis;hmcnt on 06-07-2023 in which it was decided to examine the case properly 
and sulj)mit a self-contained/ consolidated case for onward submission- to the 
E.s'tablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7^

That the Respondent No.3 i-e. Directorate of Elementary 8t Secondary Education 
Khyber, Pakhtunkhwa also wrote a letter to the office of Establishment &

8.
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PakhCunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 28-08-2023-'is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorat*? of Clementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance (las already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
I’akhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber- Pakhtunldiwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

10.

I 11,

GnoUNDS:-

That as per various judgments it is established and settled principle that executive 
n()Cification.s cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective'effect, however, if an amendment 
notification that adversely effects the interests of the employees or. causes 
di.sadvantagc to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

Tliat there are no terms and conditions of service mentioned in the;appointment 
order of tlic appellant wherein, availing of promotion is mandatory. It is further 
submitted iliat employees in the past, have foregone their promotion along with 
their posting. It is subrnitted that when domestic and other personal issues do not 
pormit tlie cmployees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and. on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
ilie employees himself/herseif forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

... 'i'liat as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

a.

That it is further submitted that on accountpf grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any

-; J -.1 I.' - I. 1. »•11
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That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

t'.

That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant, it is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent' No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

>

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

I,i.\

/Ai
AppsUa^lil

I toy

/vi'i-IDAVIT;

i, fihe appcllani) solemnly declare 
LIkiL the coiilents of foregoing 
aiqilicjiion are true and correct to the 
l.iesi of my knowledge and belief and 
noihing has been concealed therein 
h orn this Honourable Court.

Through

Muham iWd Muazzzam Butt 
AdvocMc/Supr^e Court

Dep'one'nc I
uh d.laj

vocateHfigh Court

ad^idaiqui 
SW^C2hs^*)iigh Coiu:^——' 
• LL.M-

■ Bass.

ights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of 2024C.MNo

In Ref to

______ /2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

Service Appeal No.

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

••5-

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

• j

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.I II

AppellaTit
AFFIDAVIT:

Through
1 . 1 (the appellant) do hereby solemnly 

stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been

Muhammad Muazzzam Butt 
Advocate Supreme Court

Trrxm 14
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Dist. Govt. KP-Provinclal'
District Accounts Office Hangu 

Monthly Salary Statement (Novcinber-2023)V,

\
Pci sona! Information of Mr MINHA.I UD DIN d/w/s of SAJID DIN
Personnel Number: 00212545 CNIC: 14J0107890079 
Dateol'Binh: 25.04.1972

NTN:
Lengih of Service: 28 Years 02 Months OO^DaysEntry into Govt. Service: 26.09.1995

'ft-Employment Category: Active Temporary 
Designation: PEdMARY SCHOOL HEAD TEACH 
DDO Code: HG6161-Distnct Hangu 
Payroll Section: 001 
GPF A/C No: EDUK.T008260 GPF Interest applied 
Vendor Number: - 

Pay and Allowances:

fV-
80639884-DISTRJCT GOVERNMENT KHYBE

GPF Section; 001 Cash Center: 04
GPF Balance: 822,636.00 (provisional)

Pay .scale: BPS For - 2022 Pay Scale Type: Civil BPS; 15 Pay Stage: 17

Wage type Amount Wage type Amount
0001 Bu.sic Pay 57.580.00 1001 House Rent Allowance 45% 3,524.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1.500.00
1505 Charge Allowance 40.00 2148 15% Adhoc Relief AII -2013 740.00
2199 Adhoc Relief Allow @10% 501.00 2316 Teaching Allowance 2021 3,224.00
2341 Dispr. Red All 15%2022KP 5,610.00 2347 Adhoc Rcl Al 15% 22(PS17) 5,610.00
2.378 Adhoc Relief All 2023 .35% 20,153.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Subscription -4,290.00 3501 Benevolent Fund -1.200.00
3609 Income Tax -1,063.00 3990 Emp.Edu. Fund KPK -135.00
4004 R. Benefits & Death Como: -600.00 6075 Adi GPF -5.620.00

Deductions • Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 17,006.88 Recovered till NOV-2023: 5,315.00 E.scmpicd: 4251.58 Recoverable: 7,440.30

Gross Pay (Rs.): 10i;538.00 Deductions: (Rs.): -12,908.00 Net Pay: (Rs.): 88,430.00

Payee Name: MiNHAJ UD DIN 
Account Number: 4036-2 PLS
Bank Details; MCB BANK LIMITED. 240304 DOABBA (MIAN BAZAR) HANGU , HANGU

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Addrc.ss: SERO ZAI HANGU 
City: HANGU 
Temp. Address:
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status; No Official

Email: minh.ajbangash25472@gmail.com

iys'aii neiieraied documem in accordance with APPM d.6.12.9(2105J!6/27.ILiaiJM-O)
* All amotinii are in Pak Rupees
* Errors &. omissions cxcepled ISERVICES/11.12.2023/19:33:47)

mailto:minh.ajbangash25472@gmail.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawarthe, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(KhYber 
Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namelyT'''

1

AMENDMENT

! ^ in rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Kbyper Pakhtunkhwa.
5. The Principal Secretary, to Chief Minister, Khyber Pakhtunkhwa.
6- All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. j
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
'16. The Caretaker, Administration Department. .

(WARDAH LATIF 
DEPUTY SECRETARY (’OLICY)
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6cGOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

The Government of Khyber Pakhtunkhwa 
Elementary &. Secondary Education Department.

bubji'ct:
SERVANTSfAPPOINTMENT. PROMOTION AND TRANSFER) RULES 1989

GUIDANCE REGARDING DELETION OF RULE 7(51 IN THE KHYBER PAKHTUNKHWA CIVIL

Dear Sir,
1 am directed to refer to your letter N’o SO(Primary.M/E&SED/2 - 2/AppDintment/2023) dated 

18.04.2023 on the subject noted above and to state that sub-Ruie(5) of Rule-7 Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer} Rules; 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

I he basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
foipo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
case of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every 
con.iiiion.

2.

uiTher those officers/officials who do not comply with promotion order of the competent authority 
Of to evade promotion through different means shall be proceeded, against urider Khyber 
Pakiuiinkhwa Civilservants (Efficiency & Discipline) Rules, 2011, please ' 1

3.

Yours faithfully;
(Issa Muhammad Khan} 

Section Officer!Policy)

(t nc I. of even No &. date

Cop', is forwarded to :

PS to Special Secretary (Reg), Establishment Department.'
/. ' PA to Additional Secretary (Reg-ll), Establishment

PS to Deputy Secretary(Poiicy), Establishment Department.
* >

Section Officer 
(POLICY)

--S'.'
A
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. - PVEl^MlVjp.po,! Q'f' KHVBER PAHMTUNlvI-:yJA
• ELEMElilTARY AND SECONDARY EDUCATION DEPARTMENT

- CIVIL BtCRrjARlAT PESHAWAR
(Phono i'io,ooi-9?.a:isa7) _____ _

■ • Nn.SO (pfifnafV-W)'EfiSEDf2-6'2023
DoM Peshawa' ihc. .lune 26'".20^-

[;• •

,| 4 ,\

\

II

I 0
* The Direclor . . .■

ElamenlarVi ^ Secnndarv Educaiion Depaflmenl 
Khyber PaHhlunkhwa, Peshawar,

AjzIz Ullah l^han
Presidenl .
All Primarv Teacher's Associalian. KP

; ••
( / . TI

GUIDANCE REGARDINGJIELETIONOE^^ 

aton TRANSFER! RULES, 196j,

Subiect;

dio enclose here with
dated. 

2023 at
iBllBr N=. SO (PDlbV)ESAD/1-3/2020

lo ba held on OB July, -
ional Secrelarv (Es'a'^)

-I am directed 10
a lellar of Eslablishmenl Deparlment

06 June, 2023 and
1-1 ;0D AM in this department under Ih 

E6..SE Department In h|s oKice,

.M

; .

presentaltve of Vour 
i^entloned

^ Iherefore, .^quested to depute a re 
^ date, lime avenue asYou are, -

respective Departm^t to
2. attend the meeting on a

tbove. please- ^

}
\

SECTION 0PFia?R-<P'’"^ I

Copyfowafdedtolhe:

1, PS to Secretary, E&SE Depa
rtmenlKhvberPs^W*''""

.1

rY WIAUE)./I cya I h
' sECTlOf^°

A*

r

‘d W4442-?0:3 A2IZULLAH VS GOVTCF PC143



Be^ / • :
:■

No SO CPrlmary-M)/ESiSBD/2-6/2023 
Dated Peahawar the June 25*1'2023

*
I !■

To
The Director
Elementary & Secondary Education Department 
Khyber Palchtunlthwa, Peshawar ■ "

Aziz Ullah Khan President 
President
All Primary Teacher's Association, KP

Subject', GUIDANCE REGARDING DELETION OF RULE 7CS) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT. PROMOTION 
AND TRANSFER) RULES, 19B9.I

t

;■ I am directed to reTer to the subject noted above and to enclose here with a fetter of 
Establishment Department letter No, S0'[PDlicy)ESiAD/l-3/2020 dated 06 june, 2023 and to state 
that the suljiect meeting is to be held on 06 july, 2023 at 11:00 AM In .this department under *e 
Chairmanship of Additional Secretary (Estab) EStSE Department In his office.

t

You are, tliereforo. requested to depute a representative nf your respeebve 
DoparCment to attend the meeting on a d.-ito, tlme.fit venue as mentioned above, please,
2.

End:AA

t

[MUHAMMAD ISHAQ] 
SECTION OFFICER [PRIMARY MALE)

n

Copy forwarded to the:

I. PS to Secretary, E&SE Department Khyber Palthtonkhwa.
e

Fk

A;

SECTION OFFICER [PRIMARY MALE) ;.

j

S

WP4442-2D23 A21ZULLAH VS GOVT CF PG43
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,, MMJjGiKEGAggiNrt 
PROVINCIAL t^flgSIDPMI’ Iaii
RECARPINS q'’

/ MINin’SS OF THE'.J APPLICATION SUBMineP BY MR. A7IZ ULLAH
PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA

.. r
1

■ & DELeriQNi0|; BIIIB 7f5^ 1^) THF riVIl SERVANT (APPOINTMENT 
119891, : : I

A medllng regoiding Ihe subleci rriaii&f woi held on 0fi'O7-2Q23 ai UiOQ AM 

under Ihe Cholrmonshlp ol .AddlllDnat Secralory EsIablishmenI In his olllce. The

‘.following oMahded Ihe meeling. .

PROMOTION A\ ' TRANSFER RULE

\ •

kl!l NAME DESIGNATION
1 t • r

Dcpuly Dlieelof EsIablishmenI ol DIreelorale 
Elemenlorv A Secondarv Educallon Deporimanl

Provindal Presldenl All Prlmorv TeochcJS 
> Assoclallon

Khvbef Pokhlunkhwq________________ ______—
Geneiot Sectelory APTA Peshowor

Socllon OlftcBr (PrimofV) EASE DepartmenI CMI 
Secfclatlal KhvbBf Pdkhtunkhwo Peshowoi ^____

I
; Mr. Pozol Wahid 1

.■■•'A

';2 I Mr, Aili Ulloh

3 Mr. Rolaqal Ulloh

Muhommad Ishoq .4

The meeling slorled wiih recilalion (rom The Holy Ouron. The chair welcomed 
Ihe oartlcippnls. The Depuly Diredoi iEsloblishmenI) ol Dlteclorols ol ElemenlOfY 2. 
Sacondory Education btleied Ihe lorum rego'ding ogendo Hem In deloll.

Aller Ihfaadbdi'G discussion li was,decided lhai Dlreclorale ol Elemenlory £ 
SecondafV Educallon Deporlmenl may examine Ihe case properly and submit j 

sell-contolned/consolldoled case Ipf onword 
Deporlmenl (or iurlher necessorv oclion.

The meeting ended wllh □ vnie of Ihonks from Ihe Chair.

2.

3.

submission to Esloblishmeni

UKohJ
(M;. foiol Woh cfl 
Dapoly Dlreciof-I \ 
ease Oeocrfmeni

Provincial Ptesldenl , 
ywTPfimory Teochen Assoclqlion 
' Khyber PoKhlunkhv'/o

• \iJ-' 1

tj)fMuho
(Mr. Rqfoqal Ullah) 

iGenarolSecreTary APTA 
1 Peshowor

Saclton 0«cer,p>i1mary-Mola) 
SflSsporimenl ;E&

(Abci'u/loh)
Addlllonol Secralory fEjIobllshmcnl) 

Ei^SE Osportmenl
I

—,r;i* -TIT

1
;;

i .

. :•
WP4442-2023 AZI2ULLAH VS GOVT CF PG4a
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C"
1K fi^lNUTES Qg_THE MEETING REGARDING aPpuCAtiniM : 

PBOVINCFftL PRESIDENT ALL PRIMARY TEACHEHS AgcnriATiiiM
REGARDING OP pAgTtON Ql- RU
& TRAN5FER RUl.d 1089r. ' '

SUSMITTED HV MR A7I7 littdu
__ KHYBER PAKHTMMkHmf;^

Z.(5) IN THE CIVIL SERVANT fAPPOINTMFNT. PROIVIOTinMLE

1

A meeting regarding the subject matter was held on 06-07-202= at 11:00 AM 
Chairmanship of Additional Secretary Establishment in his office. The following 

the meeting

(
under 

attended
the

II
S« NAME I

DESIGNATION
■ 1, Mr. Fatal Wahid Deputy Director Establishment of Directorate Elementary &

Secondary Education Department_____
^ovinclal President All Primary Teachers Association:
Khyber Palthtunkhwa___________________ ■
General Secretary APTA Peshawar
Section Officer (Primary) E&SE Department Civil-
Secretarial Khyber Pakhtunkhwa Peshawar ;

Mr. Aziz Ullah2,I

’ .4 3. Mr. Rafaqat Ullah 
Muhammad Ishaq4.

2. The,meeting started with recitation from The Hbly- Quran, The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary Si Secondary 
Education briefed the forum' regarding agenda Item in detail.

3. After threadbare discussion It was decWed'that Directorate of Elementary & Secondary 
Education Department may examine the i .case properly and submit fii self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

The meeting ended with a vote of thanks from the Chair.
; .■' i\

(Mr. Fazal Wahid) 
Deputy Olrector-l 
E&SE Department

Provincial President
All Primary Teachers Association
KhyberPakhtunkhwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar f

[Muhammad Ishaq)
Section Officer (Primary-Male) ' 
E&SE Department

) : !'■ (Abdullah) '

V.
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•' 1; . V Phone: 0|
I

To
SB£ i. . i

i
The SodSor tifjieer (Primari'-MalB).
Eloman lir^ rft <?seon£|ao' Edueallan Deparlmanl,
Kliyber Paiiiiunkhwa Pulm'ar,. ’’ 

AfiNUT ^sbrnmijEiiTiNf;Subjoci; - 
Dear Sir,

: •

ijffr^riW to refer lo Iho tailor Ne,SO(Prlntary-A4)E£SED/J-l/ 
Yeiilng/PST/JOn dated ia-Oi-2013 on Iha subject elieil above ond m 
ji/f |/if boekpromdofthB ease os mihn

j am . 
C.MIse/Mlnuias of the 
present hrli!j‘hlsioiy ab

\

f
•; r.

• TbaiOovernmt ’o}}V>yber Pokhnmkiiwa EsleblishmoiifDeportment (Repiiletlon Wor) 
deleted Rule 7{- 'Iriilhe CMISenants(dppolnlmenl,pramollan i Transfer Rules IPfIS} 
vtde^oil/leallo. Nc. No. SOR..VI(EiUD)/l-3/2020 dated D6-OB’2020.

imi iJtl suidence from j-otir goorf ajlcf In thefallowInsM'ords vide letter

\

I
I•, /

• Thai this ojjlea
Nojoa? dated ie-d2-2023.. , •

nj Now in tab tsaiory upon the civil servoiil lo eeeept Promotion In every condition, 
fli) It is till! pre 'Ogo/fv« o///jo civil sen'onl In either accept nr turn down llie njfer of

!pramot en, ■ j
. 77iflt youn RO if #0 forwarded the same to the quarter eaneerned vide letter 

N0.SO /PrldtO' H J EiiSEm-2//ppolnimenl/2Q23.for neeo.vary ipildanen.
. That ilie Cove. U mf of Kliyber PokiiianUtwo Eslobllslment Department (Repiloilan 

■ IWriRj vide let ir i 'o.SO (Policy) E&slD/I.3/2020 doled 6.06-2023 edteeorlcally slated-, 
tbanherB m/J U i provision in decline or/orgo protnollan. II Is ohllROiory upon every,
civil scrvanl I ^debopi preiuailan under every candlltan.

^ jaecIvirJ tj. fJ.fl ojjleefiom your goot/ ajpee vide letter Na^SO ; 
S&kBD/2.2/Appolntmeni/2073 doled I2.Q6.2Q23. 
j /igJif of Ihe minutes of meeting doled t-07-2023 held under fJie
J nfl/yti/i, AiMIlInnal Secretory Estahihhmem at Ms ajpcl iM.s o^ee; J'ar

T
• t

;

]

« pic some 
(Primary^h^O.

• not. It) Ills 
ClwIrmonshMo^,-

nrovWc/fJtflJ' ^’4'""
Dcporlmenial I yoiiotlon Committee.

The. ase Is siilui’H'S^M periiiflJ and ntetssory oellons please.

0^

,

i
i

\
\

._l'rei^ir(Esloli !!(•!) 
Elementary dt Secondary Education

' . ^ Khyber Pakbnnikhwa .

I
• II .

•i Assisk4

•s(
!Eiidsi: No., L

jfcol'BljfO''- 
itotfiJ DIreeinrale.

Copy of the

!, PdloDlrceloi 
2. MaslerCopy.

V

I :
\■ /IssIsiBiu Director (EsIaMU-O 

-Pttmuarj' Sueoiiilno' Eilusatlon 
Khybcr Pnklilwikliwa

I
A

.I:<
1 .

I .1

]

i ^.1\

(.
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Lz]-^-i<fii)
To:

Ecbco/icn Dofcnirruird

Sliced'.• MiniA-i 

liea'i 8iv) I
5 dlvti^ 4o -h- Mev

Minbt'ti','^ Vaedii^g I^ST/t^IS dlflW/ !lo'J~‘ifi23 (J>i Si^ad- cried oiTsve flnd ■J'o 

|)ifEieiT:iJ' !j>u^ loi^iFl^^Absiii- bflCk^fVjL^ ^ q,b unsUc-
* Tf-tAj} C^irnxnav^a^, Es.'hh^jjittriBuj dapcnhrmd- (PigLiGdtJn 

(iifiilieii [vi CiV'd Sc.WflB'h ?iia
^Ai Nu.No. SD|?-^/r(^fHp)l-3/762o cbM ob-og-iPifi.
)hiiii‘ -ff-Ji a^ ice Ss^gW- guidovue uyffY ^sxi of^c(? I'n ^ "^^lUinuha 

^Awd4 _Vlck kM JMo. fi^97 dlc^J ot-ovTifli
fb St!\/aw{- -fo Cicccpi pobw/jrv^ .

OijDh^ p.e»yahV ff ^/vft
* • ^omaHj>^,

3^^^ ^aviunvc/fi^ -flic lamp i-o cyucwtEs Cfinceined

t/iflK5)vi'dc Jife (^.50 ^p-iriu-)
e^,flD|i-3|i6^odai-Kl S-0i-is^ri cqHijnicflffly ^

Hd pwisvm Ho difCiu |^S“ poin^on. W fi lAatoH opm avevM' ci' 
semn.+ -h po™Ky, unite aSfa cmdfhio. ° ^ ^

->™-n,+ cit u f -V>dbg 6Wtoh.
=-«ofiifafcd c^. ^ -f

tii!:. T?zJ. '"'

> :

i ■

• Tipit Wauv
Vfiit
gifldDvicc.

■TiaI -fV-ia

I.

-IV CAic k "£Ubm]i]ed ^ pev^[j0
A*^ h.-tCesSO'Kjj' ;' ACHvjJpilAii .

(^uU(t\wj jM^tchrt 
EWvcTocjj'ij ^ATifrda^ feiCAj 

Wkj(je» fivithtenfctiutj.

C»?3 ^ 'V cijive.l'o;'
Pfi -i-b' Di'‘t-0-'tor bi'vftohnaii
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/ • ELEl4wJaR'i'WiO SCCOKOAflY EDUCATIOH DEPARTMEWT 
CIVIL SECRETARIAT PESHAWAR 

(Phono NoJ)91-9223M7)

t

/

l+D. SO(Prim9fY-M)686ED/3'2/Appolntment-Rule ;i023 
Peshawar Dated 23"* August, 2Q23

I

Gwwiary lo Go'/L ol Khybof Pskhlunkhwa. 
S^AatoNshment S Adminislralion Departmenl,

' Peshwar

• 5UEJ5CT:
5RRVANf• !19S9L

r^jBf 5ir, 1-3/2020 datedJ am directed to refer to your letter No. SOfPollcy)/ E&AD/
2023 and to M .tier beWo" =' AS) Khvte Pakhtonkhwd Ovll

=;^=:r:=rr.i==
Z7^ .^o^bon totoooh sh.ll bd proceed onder Miyber ,

l>s;rtjr^.^//a a-/il Servant (EWdenc/ E: Dtedpllne) Rules, 2011,

1 :

1

• ‘ i
Itted that.ln some cases lady teacher of primary 

inconvIencB while they have to 
. Most of

In this connection it Is subm. 1
have to face serious

V# VJds dPd Blder fBter pt motodHn-i™ who^d

effects on service delivery.

the said ame

tevel vrho 
peri'orm duties 
tj-igm ere msrri

tr/ere ere negative

care. In such

to thendment may be reconsidered •i^ vtevr of the-
teacher in primary schools.3.

/rirf^nt of i
(MUHAmT 

SECTION OPFlt^ tSRiIaARV HALE);
I

focrrarded Co the:- C&rf

•>iV

section

i
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I CeVERMMENT 0F..KJ1YBER PAKHTUNKHV/A
BTABLISHMENT DEPARTMENT

No.SOfPolicy)E&AD/l-3/20M ^
Lhe September 07,21WJ ^

Tv

CT
Dated Pcslia-v/ar

Tlie Secremry to Govemmcni ofKhj'ber Pakhtunkhwa, 
Elementary & Secondary Education Dcpaibncnl.

0ns
\ r>

OntilOANCE regarding a
Subject: - u.

U

5o
U)>^0(Pjjmajy^M]/E&SED/2-

'siaie dial

IDear Sir, letter No. <
directed to refer to- your1 am

2/Appoinim(;q!-Ruicn{l23 dated'23:0872023 on 
' nccessao' EuiLc= hiis alra.d, been tendered to jourjr 

dated 06.06-2023 (copy enclosed)^

3
ihe subject noted above and to

vide this department letter of
N

r\
ood office o

rjj
C4

-Ieven No.1
Yours faidiTul.ly,

■erfPolic.v)Secliof.

Fnilsl. Of No &. date

Copy Ibn.'.'ardcd to the:-

’ B,eb,oepen,„e„..V

J.
. .1
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GOVERNMENT OF KHY3ER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No, SO(Policy}EStAD/l-3/2020 

Dated Peshawar the September 07, 2023

To '

The Secretary to Gc^vernment of Khyber Pakhtiinkhwa, 
Elementary &.Secondtfry Education Department.

I

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
i KHYBER PAlCHTUNICHWA CIVIL SERVANTS (APPOINTMENT, 

PROMOTION AND TRANSFER), RULES, 1989.

Sub)ecc; -

Dear Sir. .

I am directed to refer to your letter No, SO(Primary-M)/EfitSED/2- 2/Appointmentr 
Rule/2D23 dated 23,08,2023 on the subject notcid above and to state that necessai^, 
guidance has already been tendered to your good oFRce vide this department letter of ever! 
No. dated 06.06.2023 (copy enclosed).

Yours faitltfully,
1

i

Sectio:! Officer (Policy)

Fndst. Of even No & date

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS,to Deputy Secretary (Policy), Establishment Department f.

Section nicer (Policy

WPaJ<l2-r023 AZIZULLAH VS C-OVT CF PGi3.
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ij Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. 

Givi] Secretariat, Peshawar
i;!) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

i'ducation Department, Civil Secretariat, Peshawar 
;] Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING 
No.sofPOLimF^An/i-:^i202n. dated 06/08/2020. communicated---- Tfi
SRrRFTARV TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY & 
SErONDARV FntirATlON DEPARTMENT VIDE LETTER D06/Q6/2023, WHEREIN IT 
WAS STATFn THAT SHR RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPOlNTMFNT. PROMOTION AND TRANSFERl RULES. 1989 STANDS 
DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO CPolicy] E&AD/l 
S/'^v,li), dated 06/00/2020, communicated to Elementary & Secondary Education vide 
Ici V; d.iied 06/06/23 wherein it has been made mandatory to the ernployecs to avail the 
prcinoLion otherwise, disciplinary action shall be taken against the employees, 'lhat, as per 
lU.hnciiLion No. SI) (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 

withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Vi

pr(ii':')lion was
Deiviriinont (Regulation Wing) deleted Rule 7(5) in the Civil Servants [Appointment, 

and 'I'ransfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
That the Directorate of Elementary & Secondary Education Khybei

. I

Proiuolion
i.06-(P{-2020.

Pakiiuinkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) m Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of v.hich the Eslahlistiment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
cialwl Peshawar the June 06th. 2023 directed the Directorate of Elementary & Secondary 

'•■'fklhLation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants [Appointment, 
Ih-oiiiotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and iherefore, no provision exists to decline or forgo promotion and it is obligatory upon

That Directorate ofevr;\ civil servant to accept promotion under every condition.
■d’. :-.' nL;n-y & Secondary liducation Khyber Pakhtunkhwa also wrote a letter to the office of 
iisi.mli.shmcnt & Administrative Department vide No SO[Primary-M) E&SED/2- 
I'/.'opointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 

I’akhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 
nad negatively affected a large number of teachers and especially female teachers. In 

Lhc meanwhile, the department vide its letter dated 07th of September 2023 directed the 
of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 

guidance has already boon provided to the department and therefore no provision.exists to 
forgo promotion and those teachers who do not comply with the promotion 

ol the competent authority or try to evade promotion through different means shall 
bo ai-occcdod under the Khyber Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules,

Dii'i -Lorate

201 i.
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
1-2020 DATED 06/08/2020, communicated to vide letter dated 

OG.00/2023, may please be declared and ordered to be struck down 
oeing Void, Ultra vires to the Constitution of Pakistan and against the 

fuisdiamental principles of natural justice.

! <^^1/01/2024

T vv b/N
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RFFORE THF service TRIRIINAL PESHAWM

ut> OW Appellant
Versus r

Go v eminent ot KP & others Respondents

1 (the Appellant)

do hereby appoint and retain

MUHAMMAD MllAyy.AM BUTT ASC. MUHAMMAD ADPPI. BUTT AHC 

RA<:f^AM AHMAD SlDDIOUl AHC

&
A<;«;nnATK*^ of muazzam i.aw FIRM

the above Suit and on my behalf to conduct and prosecute [or

. be taken in respect of any petition
to act and appetir for me in
deiend) the same and all proceedings that may

inected with the same or any decree or order passed therein and Applications for review 

iile and obtain return of.documents, and to represent me/us and to take all necessary
COI

Ato
steps on my/our behalf in the above matter.

1 a,rc.c to ratify all acts done by the aforesaid Advocate in pursuance ojthis Authority.

\
* ■

appellanti ^l\

accepted
I "•

TAD MUAZZAM BUTTMUH
Advoc;|ti(|feupreme Court Advocate High Court

igli CourtAdvoca:


