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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to 0^Service Appeal No_ ./2024

Juma Noor Son of Khawas Khan, SPST 

GPS No.l Dalian, Tehsil & District Hangu

Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVirR TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NQ.SOfPOLlCY1E&AD/l-3/202Q. DATED 06/08/2020. COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN tT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES.
1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYl E&AD/I-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND
AGAIN.ST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO RE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:



%

2. That as per Khybcr Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. ,

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

I'hat Government of KP without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy) E&AD/l 3/2020, • dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. Ttic impugned 
Notification is reproduced as under:-

'l.

. . "Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or tiy to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

.6. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
•right of foregoing of promotion was withdrawn and the Government of Khyber 
ITikhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI [E &. AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

• *

That the Directorate of Elementary & Secondary Education Khyber Palditunkhwa 
I’esliawar asked for guidance, regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the 'respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June, 06th, 2023 directed the respondent No 3 
(Directorate of.Eleihentary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of liu'pug'.ied Letter dated June 06th, 2023 is attached as Annexure C

6.

I:'\ 7. 'I'hat thercal'tcr tlic meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

Tliat the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

8.
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J-'akhtunkhwa Civil Servants (Appointment, Promotion'and Transfer) Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Aniiexure E

9. That the I'espondent vide its letter dated 07th of September 2023 directed the 
Directorate of elementary & Secondary Education Khyber Pakhtun'khvva that 
necessary guidance has already been provided to the department and'therefore no 
I'l'ovision exists to. decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through'.,different means shall be proceeded under the Khyber 
I’akhtunkhwa Civil Servant (Efficiency &. Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. T1 . t the petitioner feeling aggrieved, filed Representation to the respondents in 
pci -on, and also approached to respondents through APTA President but the 
grie mcesofth
Copy ^ RcpresL-.iLation against the said notification is annexed as Annexure G & H

■ cllant have not so far been redressed.

IJ That feel, -g aggrieved from the 'stters. dated 06-06-2023 and 07-09-2023 and the 
deletion or Oule 7(5) in the ' ^'ber Pakhtunkhwa Civil Servants (Appointment, 
Promotion r 
service appea

Transfer) RijI 
led on th

1989; the petitioners filed this Hence, the instant 
.owing grounds:-

GROUNOS:-

a. That as per ’ 
notificatio- car 
rights is wa' 
notification 
dis^ vantag 
guiu iced

rio s j idgments it is established and settled principle that executive 
)t be given retrospective effect. A valid-Notification which confers 
applicab'i with prospective effect, however, if an amendment 
. Ivers 

the empl
06/08/20' 06/06/2023

'ffects the interests of the employees or. causes 
e is not ten?’ in the eyes of law. The notification/ 

liable to be set-aside.

1'-- That 
order 
subn: 
their

d CO 'itions service mentioned in the appointment 
'ailing oromotion is mandatory. It is further 

the ast, ha\ fo'-egone their promotion along with 
• and other personal issues do not 

''ail the .. ition order and in that case, the

■'0 a • no terms 
the ppollant wi. em, 

employees 
Ling, t is submit jd that hen don
i Lh

permit inc eu pioyce.-',jpellant t 
employees wi o foregone their pi" lotion we iliowed not to avail the promotion 
for a period i r 04 years and on :ond refu i the employees were permanently 
debarred tro i availing the facilif .f promot’ n during their entire service. Hence 
the employe s himsclf/herself fc . Dear agon i of foregoing their promotions. As a 
result, junio to the appellant ajcording to i i order of seniority cum fitness are 
granted pron ition to next rank.

>. 1 hat as per Ci\ il Servant laws, proi otion is a tin of appointment which is always
optional to get promotion or not, he.ice the impug icd notification is void, illegal and 
against the law and the same to t}\e extent of the appellant is liable to be sot-aside.

i hat it is lurlher submitted that on account of grant of promotion, some employees 
wlu) arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
t)e optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setasidc.
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c. lhat non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2022 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
lhat the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of. bread and 
butter of the poor employees ,

on

It is, therefore, humbly, prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
05/06/2G23, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawfui, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
case, may also beand proper in the circumstances of the 

granted to the appellant.

AppellantAn-il)AVlT:

I. I tile appellant) solemnly declare 
til,a the contents of foregoing 
ai:|)licaiion are true and correct to the 
l-'csi of iny knowledge and belief and 
ii.uliing lias been concealed therein 
li'.nn this Honourable Court.

Through
f f\y

Muham Muazzzam Butt 
Advoc^te/Supi^te Court

•.

Deponent
0

u h^mtn ad"Ad^^^ 
[fvmcate4iigh Court

ass^gCA(]^ad^idkiqui 
jdvdca'l^igh CojjA--—-^

LL.M- ights
i'i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024

In Ref to

Service Appeal No. ./2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-
'

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant • ' • ,

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

\

* ^

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the. 
. final disposal of the main appeal in hand,

i:
.ppellantAFFIDAVIT:

Through.:a«i
A •

I (the appellant) do hereb/solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been

Muhammad Muazzzam Butt 
Advocate Supreme Court

I »*» F*“ U11V*V>I .'S-MijK tvtoH A/IoaI
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each

father Name Name of SchoolOe» SPS Place of*'I
^ Muhammad Tjno [ 

^ S Asghar Hussain 

^ Nfaz Gul

-11
Ghafoor Khan SP<T I U GPS Bagatoo Hu GPse-T s»
S.Hamid Hussain SPST ^ 14 GPS No,l Hangu ••., T- ’GPSNo.l

Eid Akbar SPST 14 I GPS Khazina Bd GPSShahu -
4 Saud All Khan Taj Ati Khan SPST 14 GPS Matu Khel GPS Darsha ^ « ■

5 AsadUllah Khan h-Piada Khan SPST 14 GPS Ch: Waziran 
No,l Hangu
GPS No,2 Than

GPSCh. Wi.r f*
S Bakhat Nawaz Hangu

Shah Mast Khan SPST 14 GPS Khanar S
^ Saif Ullah Khan , Gul Rehman SPST 14 GPS Turki Banda GPS Turki Banda '
3 Sadeem Shah YarShah SPST 14 GPS Pat Oarband GPS Pal il^arSa •?
) Adii Muhamad Nazir Muhammad SPST 1< . GPS No.l Warasta

, Hangu
14 GPS Oarband Hangu

GPS NO IV -TV '1
(0 Reman Khan Adam Khan SPST G'*jNo.1wjt, ti '

1 Zahid Ullah Momin Khan iPST 14 GPS Navi Kalay GPSShahu Khei

2 Khalid Wazir faqir Muhammad GPS Alwara Me uSPST 14 GPS Daman Ban

Pir Bat KhanRtaz Khan SPST GPS No.lKahi GPS No,l Kahi Kano 

GPS Tora Wall! ~

14

Misal AkbarSaid Afzal SPST 14 GPS Tora WattiI

GPS No,l Muhd 
Khawaja

GPS No.2 KarboghT 

^ Wach BaTTf"

Aqal Noor farooqi SPST GPS Nd,1 Muhd 
Khawaja

Ahmad Iqbal 14

Masti Khan SPST GPS No.2 Karbogha14Hameed Anwar

Khial Hassan GPS ShinaH KahrSPST' 14Muhd Khawas

GPS Wazir Abad GPS Wazir AbadSamand Khan SPST 14Hameed-Ur*
Rehmari

GPS Shanawan NanGPS ShanawariSPST 14Itbar KhanSadar Nawaz
Naryab

GPS Mulla Abad—

GPSJtotklBa^'^t GPS Kotki Bai^ -

f
GPS MuHb AbidSPST 14Naseer KhanIrfan Khan

Saeed Ullah Khan SPST 14Shamsuilah Kh^n . -•
GPSSHahpfwiSPST 14Paqir Hussain’ jawad Hussain 

' "^V^uhammad Farooq SPST 14AjabdOr
4 .'H. .

V-

M' ■‘•I



HaiTija
Hakeem Khan

Khona Cul

(SPST •4 GPS Mamoon Banda j GPS >:o.~ SafO 

GPSSailo Talab
■ - > SPST 14 GPSTora

Akbar Hussain SPST I14 GPS Tofo Wari I GPS Doab'i
NoJ: Mar Oin 

^abat Khan”

^■^sh^TKh^

Sajid Naeern 

Sohaij Amjad

____—i
Ismail SPST 14 GPSThall Cantt; GPS Thai! Onit

Bad Shah Khan SPST 14 GPS Shamal Om
jCafbogha 
GPS No,i Dalian

GPSSharnal 0<n
1 Karbogha

ShahJan SPST 14 GPS No.lOalla-'

Sarv^ar Jan SPST -14 GPS No.l Karbogha GPS No.2 Karbogf’"

Yar Bad Shah SPST 14 GPS No.3 Hangu GPS No.3 Hargu

Wuhd Farooq SPST 14 GPS Shcikhan Banda GPS Kach Banda
■•qHfKhan 'Hassan Khan SPST 14 GPS No.l Lakhti

Banda________
GPS No,2Tangi 
Mian Gan

GPS No.lLakhiiBana.*

Hussain Afzal ,Gul Afzal SPST 14 GPS Mero Bak':- ja

A lah Din Said Rahim SPST 14 GPS ShinkI Banda GPS ncgi MadiKhel 
Darsamand Hangu , »

Muhd Ashrfa Multan Khan SPST 14 GPS Khisari Banda GPS Azimi Banda

Nadeem Khan Abdul Karim GPS Maroafi Bd GPS Maroofi BandaSPST 14

Muhd Jehan Zalb GPS Thai! Cantt;Hangu [Khudai Noor GPS Khan KotSPST 14
4

Bismillah Jan 'Subhanud Din GPS No,4 DalianSPST 14 GPS No.4 Dalian

Juma Noor ; Kbawas Khan SPST-, 14 GPS No.l Dalian GPS No.2 Darsamand

Muhd Israfil . Muhd Ibrahim SPST 14 GPS Bahadar Chart GPS Bahadar Ghari

GPS No,l Saro Zai GPS No.l Saro ZaiSPST 14Waleed Noor . Wial Manoor

GPS No.4 Hangu GPS No.4 HanguSPST 14Abdul AzizGul Aziz

GPS Shamal OIn KalayGPS No,l KarboghaSPST- 14Khuza Bagh=lehmat Ullah
GPS DoabaGPS Jadeed BandaSPST 14Bismillah JanXbdur ftehman

GPS No.3 Mlanji KhelGPS No,3 MianjiSPST 14Khawajat Gul,/jirZaman Khel
GPS No,l Saro ZaiGPSSurChaperSPSTJafar Khan.pjn Khan

iiltan Muhammad.
GPS No.2 Chapri NaryabGPS Shanawari

Neryab
GPS Zanki Banda

SPST 14Naik Muhammad

GPS Mardu Khel Banda14SPSTAmin Gulbdul Qayum
GPSJewaro GhundiGPS No.l Dalian14SPSTWall Jan

nran GPS No,2 Lakhti BandaGPS No,2 Lakhti
Banda

14SPSTAftab All Shahi/ajhat A(i Shah
GPS Thai! Cantt:GPS No,2 Thall1 14SPST5abz All

Jan Bahadar 

Ait Akbar

ajad All

luhd Kafil
1

luhd Asghar

GPS No,2 Spin KhawariGPS Oarband14SPST
GPS BaboTang HanguGPS Khisarl Bd14SPST/
GPS No,1 Oarari Banda’SPST GPSNo40ara^I

shah jiAlLHaSS^ I
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Hah

Ilf'S No.lSarc Za>I — _ ••■“■wvii odiioa-
I "^^Barro Abbas T^ps f.o.l'ogh Sarai

- . Khei

I CPSiuhangtrAbad ‘ GP5 " •
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* Khavvaia
^PS No,2 Than---------fGPS^i

Haya: B7d 'shah 

I ‘iat Kharr"

SPST
eem Kban

SPSTS9 ! 14 Kolb' Paya’'^t'hdsadceq 

•"gi h---------
~CPSumta?

Khan ISPST 24
> Aftab

Janat Gd

''^•alSad ShTh 

PazalKhaliq ’
‘^“'^^OOfeSTroSNSTTR:

Sifai Khan

spstT{7t;
- i GP5 Wo, 1 Haryab 

Gt^eatoro fCahi 

I Sheikhan Banda GPS She-'^a'' Banda

I gn'i warV^Bad Shah
1 Saro Zi‘SPST

GPS Wo
5P5T

I

^^in-UJ-Afaid
TSPST 14 GPS'Oarshai

^5 Tora Waf7

GPS Wo.i Karfcogha 
A.V.P. . __
GPS No, 2 Saro Zfli 
A.V.P.

een Weor Islam SPST

IS£ma_&CQnH;i,- 

"^ey will be

the Government.

ena:
}.

Sovcrnedbysuch rules and rcgufalions as may be issued from time to rime by

Charge repc.-t should be
submined m ail concerned.

NecessaO'entry should be made m their service books.

MAEL DISTRICT HANCUEndst No. 97?7-a'q Dated

Copy for information to the:-
PA to Socrota’o- to Covtof KiSODeparOnen, Khybor Pakhmokhwa 

2 PA to Director of Eddcalion (EiSO Khyber Pakhtunkhwa Pcahawar. 

District Account Officer District Hangu.

Deputy^District Education Officer (Male) Han^u.

Assistant Sub.DiWsional Education Officer,(M) Primary H 

Official concerned.

30-0.1 72015

I.
Peshawar.

5.

angu.

Office Record.

'U: oni'SUS|MAEL Diynucrr HANG

•V
.e-4;.

¥ IIS.. igwL
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Ciivi. NWJ-P.Vroviiiclul 
HUirlcr Accounti Office t|w»e<i 

.'lonihlj Salao Siatemcni
***

lufo
Pereonnci Numher

rmalinn Mr JUMa .NoOR of K'llAW.V. KHAN 
CNIC l<?10flJl<)*ObS7 
i^tiyimoCovi Service *H 1'6 21W6

00:S7639 
OateofBinh: lios.issi NTN;

Uaiph of Service: 17 Yeaj»OS M"’’-’*''
■til-

SS~i==-
I .'Vfvll Sfciion, «>0I .
‘Jl’F A.'C No 2S7(,39 
^'enilor Number - 

Pay Rod AJlowta

}!n63y«84-DISTRlCT OOVERNMBNT KHYUF.
anftu

CPF S-Jctiw 001 
Inicfut Applied: Yes

Ceab Cen«r 06
57e.5-“»00GPF Balance:

Pay Stas*ccs: Pay scale: OPS Kor - 2022 Pay Scale Type: Civil BPS; M

AmvuJli-
3
V f

a.>3:»gL. 
le <S~

Wage tvpp Wage typeAcDuur.t0001 Basic Pay 1001 House Rem Allowance 45%43.-i10.00.1210
2I4S

Convey Allow-nncr ?nnc 2.856.00 1300 Medical Allowance
15% Adhoc Relief AH.201.3 Adhoe Relief Alio**’ failOVa 

Disor. Red All 15% 2022KP
425.00 2199

2316 Teaching Allowance 2021
Adhoc Rel A1 15% 22fPS171

3,036.00 2341
2347 Adhoc Relief All 2023 35%23784,032.110

Deductions • General
.\mauni

..3S.0U 
— 0 00_

Wage typeWage tspe AcDonpi
3014 Benevolent FundGPF Subscription -3.900il0 3501

Emo.Pdri Fund KPK3609 r3990incontc Tax •516.00
~ '^SOO PO* -R, Beneins & Death Comp;4004

aDedoctfona • Loans and Advances

I Balancei Priaei^ amount 1 DeductionDescriptionLoan

Dednetiooi • Income Tax 
Paj-abic:

1 O'Rcajveahle:3.451.00 Excmpled: 2008.63Recovered dU Januai)'-2024: .8.036.68
7l.l6J.00NetPaytlRa.):>6.351.00Dedoetion]: (Rs.):77414.00Cross Pay (Rs.):

Payee Name*. JUMA NOOR
'b^ B^JitirrEO. 2. .343 DAU^K/ll^N. HANOU

Balance:Earned:T"Opening Balance:Leaves:

-.t
Housing Stuus: No OfficiPehnanenl Addrcs^

City: HANGU 
Temp. Address:

Domicile: NW • KhybcrPnkhwnkhwa

Email:
Ciiy:

PaJkEupeej )} Bntyn 4p,(IS36m7.02.2024/l3:S3:49) 2) AI3meur^ h
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

I:
NOTIFICATION

Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVili) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely''"'

!
t .

AMENDMENT

In rule 7,! sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS): & EVEN DATE

Copy is forivarded to

1- Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5- The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6- All Divisional Commissioners in Khyber Pakhtunkhwa.
7- All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. AH Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. AH Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
.11. The Registrar, Khyber Pakhtunkhwa Service Tpbunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The-Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. ' c . •
16. The Caretaker, Administration Department.

•.

.'t

I .
i

;\K'

(WARDAH LATIF 
DEPUTY SECRETARY( POLICY)
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

Subu'Cl:
SERVAINITSIAPPOINTMENT. PROMOTION AND TRANSFER) RULES 1989

GUIDANCE REGARDING DELETION OF RULE 7(51 IN THE KHYBER PAKHTUNKHWA CIVIL

Dear Sir,
I am directed to refer to your letter No SO(Primary.M/E&SED/2 - 2/Appointment/2023) dated 

18.0ri.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

Ihe basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
fort;.-) promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
case of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
conrJilion.'

2.

*t .
i:

3. i-uriher those ojficers/officials who do not comply with promotion order of the competent authority 
or iry to evade promotion through different means shall be proceeded, against under Khyber 
Pakmunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

i\ •' >'
✓

Yours faithfully. ; .V.'

(Issa Muhammad Khan) 
Section OfficerjPolicy)

(Erni-,L|. of even No date

Copy is forwarded to ;•

i PS to Special Secretary (Reg), Establishment Department.
PA to Additional Secretary (Reg-ll), Establishment
PS to Deputy Secretary(Policy), Establishment Department.

Section Officer 
(POLICY)

!
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■v' ■■ . ^ EU{\^IVlEt'iT Q'P E'il-JVBER PAKl-fTUHKHU'JA
ELEMElliTARY AMD SECOMDARY EDUCATION OEPARTfAENT

CIVIL ai!CRf;TARlAT PESHAWAR 
(Phono Mo,091-9?.2:i5071

K-J I .

• I
V.',’,1 t ,

[''n.SO (Pflmarv-M)/EaSEDf2-6/2023
LalcfJ Peshaviaf Ihc. -lune 2fi'‘,2022.

I
To

The Dlreclor ... |;
Elemenlaryi& Secnndsfv Eclucsllon Departmenl |; 
Khyber Pakhlunkhws, Peshawar.

f^z\z Ullah Khan 
Presidenl
All Primary Teacher's Associalian, KP

I

Sublect: ^ GUIDANCE.REGMDlNG^§L£I!motSU^^
DMrMTiirOKMWA CIVIL SERVMISJAPmiilBSHL

Alvin TRANSFER) PULES. 19B9, •

a letter of Establishment Depsrlment
06June.-2023 and!p'5talBlhailhQi
,1;0DAMi.lhisdapartm=nUnd.r.heM-ma™Hp

ES..SE Deparimenl Ir^hjs office.
represenlallve of your 

mentioned
tlierefote. .equesled to depute a

You are 

raspecUve Departmen 

tbove. please. ^

date, lime & venue as2. . t to attend the meeting on a
I

Pncl'. AA I

(MUHA^MA^Sf^nrtALE) 
section oPFio5R-(P^‘'^''

. i
Copy forwarded to the:
1. ,p,stb SecretaTV.E&SE Department Khyber PaHhlyPX ^

'
./I 6/ . I I.u,S6CT10

/■■■ I

h ^
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No so CPHmaty-MVBaSED/2.6/2023 
Dated Peshawar the June 2S'j' 2023

J

i

To
The Director
Elementary & Secondary Education Department 
Khyber Palchtunlchwa, Peshawar

Aziz Ullah Khan President 
President

. All Primary Teacher's Association, KP

Subject: . .GUIDANCE REGARDING DELETION OF RULE 7[S3 IN THE KHYHER 
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

.5I

^ I

I am directed to refer to the subject noted above and to enclose here with a letter of 
Establishment Department letter No. SO [Pollcy}ES:AD/:-3/2020 dated 06 June, 2023 and to state 
that the subject meeting Is to be held

l\K'

on 06 Inly, 2023 at 11:00 AM In this department under tha 
Chairmanship of Additional Secretary (Estab) E&SE Department In his office.

2. You are, therefore, raquasted to depute a representative of your respective 
Department to attend the meeting on a d.ilc. time a venue as mentioned above, please.

Enel; AA

[MUHAMMAD ISHAQ] 
SECTION OFFICER [PRIMARY MALE)r

Copy forwarded to the:
. k

1. PS to Secretary, E&SE Department Khyber Palthtunkhwa.

I

SECTION OFFICER [PRIMARY MALE)

I f
■
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^applicatlon' suBwiirgD by m. aziz liiLAH

K... TBACHEBS ASSQCtATION KHYBER PAXHTUMKHWA '
filSARPIHg O.f DEl,gTION[ OEJU1.E 7fS) IN THE CTIVIL S8SVANT f APPOINTMFNT 
TRANSFER BULES1<Pa>\ | ------- , '----

A me^jng regafding Ihe subieci maiiaf-vjai held on 06.07-2023 ai

under the Chairmanship ol Addllionai Secrelorv Estobiishmenl In his ©Mice. The
loilQwing ottehdBd Ihd meellng,

■ '

t '

I , PROMOTION &il'
i

11:00 Ai’A
{

I

(so I. NAME- DESIGNATION
1 •; ' s

Dcpulv Dlteelof EsIabllihmenI ol OIreelorale 
Elementary I Secondory Education Departmonl

/ Mr. PgioI Wahid
I

Piovinclol President All Primary Teachers
' Assoclollon 

Rhyber Pokhlunkhwo
- 2 Mr, Aili Ulloh ^ . I;

I

3. Mr. Ralaqal Ulloh G'enerol Sectelory APIA Peihewor

Secllon Olflcet (Primary) EASE Oepartmanl CMI 
Secrelarlal Khyber Pokhlunkhwo Peshowor4 Muhornmod 1shoa

2. The meeting storied wUh rerrilolion liom The Holy Ouran. The choir welcomed 
Ihe ooiilcippnls. The Depuiy Direclot lEsItsblishmanl) ol Ditaclorole o( Elementary i 
Sacondory EducoliorS btleled 'he lotum regording agendo ilem In deloll.

) I
\

Alter Ihreodbdre discussion ii wos decided thol DlreclorolB ol Elemenlory i 
Secondorv Educollon Doporlmsnl may examine Ihe cose properly and submil o

onward submission lo Esloblishmenl

3,

sell-COntclned/consolidoled cose lor 
Deporlmenl (or lurlhar necessory oclion.

The meeting ended wKh a vile of lhanks from fhe Chair.

...cJ^wQi'uiioK;
PfoWnciol PrerWenl ' 

yrm/P/tmoryTeochers Asiociqlion 
^ KhyOer Pobniunkhwo

, I
(Mr. Foiol Wah d] 
Depoly Direclor-I 
EiSE Deporlmenl

' :

oi>^.
■(Mr. Rafoqol UWah) 

General Secrelary APTA 
Peshowor

Sedlon 0«ceiJPflfriory-Male) 
EiSflSeportmenl

. (Abdullah)
Addlllonol Secrelory fEjIabilshmcnl) 

g^SE OsporlmenI
I

I
il'

I .
I

;
WP4442-Z023 AZiZULLAH VS GONTT CP PG43
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MNUTES OF THE MPF7-ff>l«
PROVINCIAL PRPsjhEIMT ALL
tiEGARDirOG OF D^l

REGARDING APPLICATfnN SURMlTTpq r '
, PRIMARV TEACHFR^ ASSOrirtlipN KHYBER PAkHTIIMi^uuM

BY MR A7I7 ULUH

Ji

» i
A meeting regarding the subject matter was held on 06-07-2023 

the Chairmanship of Additional Secretary Establishment In his 
the meeting

at 11:00 AM under 
office. The following attended

iStt NAME i 
Mr. Fatal Wahid

DESIGNATION " ------------ -------------
Deputy Director Establishment of Directorate Elementary &' 
Secondary Education Department
Provincial President Ail Primary Teachers Association---------
Khyber Pakhtunkhwa_______
General Secretary APTA Peshawar "
Section Officer (Primary) ESSE Deprartment Civil' ;' ~
Secretarial Khyber Pakhtunkhwa Peshawar i

1,

2 Mr. Aziz UllahI

3 Mr. Rafaqat Ullah
Muhammad Ishaq4.

2. The, meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit a self- . 
contained/consolidated case for onward submission to Establishment Department for further
necessary action.

;■

The meeting ended with a vote of thanks from the Chair.

(Mr.'Fazal Wahid) •* 
Deputy DlrBctor-1 
6&SE Department

I

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah] 
General Secretary APTA 
PeshawarV:

(Muhammad Ishaq]
Section Officer (Primary-Male) 
E&5E Department

.,\i

' ^

i (Abdullah)
• I.

1.K:.
. ; f '

f V*'■ i\
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wio SeCOKDARY EDUCATWJJ DEPARTHEffT 

CtVIL SECRETARIAT PESHAWAR 
. {Phono NOAS1.B223S87) I

fW. SO(Prim3ry-M)EaiSED/2-2/Appolntment-Rule /3023 
' Peshawar Dated ZS'® August, 2023

> V6 GweWy lo Go'/l. Kbybof Pa^-hlunkhws. 
cetsakthrmnl a AdminisUalion Department, 
Peshsw^ar;:

- feUTDAWCE RgGARDING DELgnoN OF RULE 7{5Y IN THE CTVIL 
fAJ>POlHTMENT. PHPMOTTON & TpAN^P^^ RULES

SUBJECT:
S&RVA.WJ
i989Y

Cast Sir, J am cfirectsi to refer to your letter No. SO(Pollcy)/ E&AD/ 1-3/2020 dated 
ttst.after deletion of rule 7(5) Khyber Pakhtunkhwa OvilI56r 2023 end to stets 

Ser,^ (AwllUment. & Trartsfer Rules 1989) It has been Indmated that those
do not comply with promotion order of the competent authority or

shall be proceed under Khyber

I

t ,

i! IOffeers/ cfRc^s vrl-o
?/sde promotion through different means

Cvil Servant (EfTident:/ h. Discipline) Rules, 2011
sr/ to
PsifhojnWTi>r3■ 5 .

in mis connKUon it B submitted Utet In tom. cat. l.dV te.dior of pi1m=^ 
w. vd^ avil turn pron^ons bav. teface aedout Inco^lano. «h«. may hava 

^ ^ i« rho rpmot»*st Station with no residential or

^,meteanena,abve.l..a.on.mdb.d*.n„

1
b^nspdrt facility. Most of 

care. In such

reconsidered to thethe said amendment may be reIn vler/ of th? atiove, 
i^acher in primarY schools.

13,
/(sriEnt of ^^1 I

(HUHAmI 
SECTION OFFiO [js^irtARY MALE)

Cam forrrerded to the:

1; iwa. •L/
^^>3’SECTION 0FFlCER,l®*^

i

I Scanned with ComScennerv

;

V^)P44^^.20^3 AaaULlAH vs GOVT CF PG43
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■ GSVT. FU^MENT OF.KHYBER PAKHTUNKHV.;A
' establishment DEPARTMENT

No. SOfPo!icy)E&AD/l-3/2020
D.icd Pcsliiwar the Sep^ber 07, 2.2J

c

. Tlie Secrelary to Government oriChjber Pakhtunkhwo.
& Secondary Educalion DepuilJjicnL

ClJlDATiCE regarding 
t^fHVRFR PAKHT^INTarVVA CIVIL.
ppoMfiTfON AND TRANSFER)_RilLE5

• Eicmcnlar)'

ntrtFTION OF

.1989, .

n

U
Subject; - n.

u.
U

5
O
C

I >gQ03rjnTar^-Ml/E&SED/2-

and to stale that

Dear Sir.(J^ 1 'letter No. <directed to refer to your

2/AppoinimetH'Ru!e/2fJ23 doted 23:08^023 on
T;.

necessar}'
■ even No. dated OG.06.2023 (copy endosed).

am
the subject noted above

ood ofBcc vide this deportment letter of

M '

<
fN
o

idonce has already been tendered to pur_yc ' ^

I
Yours faidifuJly.r

•er (Policy)Sectio.

Eridst. nr even No «St date 

1 lo-ihe:-
Snccial Secre1nr^. (Reg), fsmbli.^h.nen. Departmcul- • 
AdJi,ional S=cr..=o^ (R^S-'U-

D.p„,v S..r.>nn- (f-.fc)'), B.=blisl.n,=nl Dcp.n.i.cm.

Copy forwarded

1. PS to
2. PA to 

PS lu
J
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'6 C~' .1.
. GOVERNMENT OFKHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
• No.SOCPollcy]EStAD/l-3/2020 

: Dat^d Peshawar Che SepCember 07, 2023
%

To
I

The Secretary Co Gc^vernmenC of Khyber Pakhtunkhwa 
Elementary & Second^ty Education Department.

^ •
Subject: - GUIDANCE REGARDING DELETION OP RULE 7(5] IN THE

KHYBER PAICHTUNICHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER] RULES, 1989.

\ ^'\

Dear Sir,

I am directed to refer to your letter No. SO(Prlmary-M]/E&SED/2- Z/Appointment- 
Rule/2023 dated 23.08.2023 on the subject noted above and Co state that neces-saiy, 
guidance has already been tendered to your good office vide this department letter of everi 
No. dated 06,06.2023 (copy enclosed].

I Yours faithfully.1.

1
Scctio j Officer (Policy]

Fnclst. Ofeven No & date

Copy forwarded to the:-
1. PS to Special Secretary [Reg], Establishment Department.
2. PA to Additional Secretary [Reg-ll], Establishment Department
3. PS to Deputy Secretary (Policy], Establishment DepartmenL

I

Section nicer (Policy

WP44-(2.2023 AZIZULLAHVS GOVTCFPG-13
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To,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 

Civil Secretariat, I’eshawar
q} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

iiducation Department. Civil Secretariat, Peshawar 
'.■] Director Eicmentaiy and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOLlGnE&AD/l-:^12Q20. DATED 06/08/2020. COMMUNICATED TO 
SECRETARY TO GOVERNMENT OF KHVRER PAKHTUNKHWA. ELEMENTARY & 
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/Q6/2023. WHEREIN IT
WAS STATED THAT SUR RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DEI.ETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 
S/iT'Yd, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
li:U. ; dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
proi lotion, otherwise, disciplinary action shall be taken against the employees. That, as per 
nuiiiicaiioii No. SI) [Policy] /liDAD/l- 3/2020 dated 06/08/2020, the right of foregoing of 
})n': lOiion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Deiurtment (Regulation Wing) deleted Rule 7[5) in the Civil Servants [Appointment, 
ProiiioLion and Transfer) Rules, 1989 vide notification no SOR-VI [E & AD)/l-2/2020 dated 
06-^..',-2020. Thtit the Directorate of Elementary & Secondary Education Khyber 
ITikiiLiinkhwa Peshawcir asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pukiiuinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989/n re.spect 
oi v liich the E,sLablishmcnt Department vide its letter No. SO.[Policy) E&AD/l- 3/2020 
dau-Ll Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
Edu.. alion that Rule 7(5} in the Kliybcr Pakhtunkhwa Civil Servants [Appointment, 
I’rmaotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and ilu'refore, no provision exists to decline or forgo promotion and it is obligatory upon

That Directorate of•. civil' servant to accept promotion under every condition.
Ell' i niary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
i'i.skmiishrncnt & Administrative Department vide No SO[Primary-M) E&SED/2- 

ipointment Rale/2023 dated 23-08-2023 to reconsider the amendment made in 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 

iiad negatively affected a large number of teachers and especially female teachers. In 
Lhc liU'anvvhilo, the department vide its letter dated 07th of September 2023 directed the 
Dii'i'.'LoraLe of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
gulLaince has already been provided to the department and therefore no provision.exists to 
dcclaie or forgo promotion and those teachers who do not comply with the promotion 
ord'.'i' ol' the competent authority or try to evade promotion-through different means shall 
be ic ocecdcd under the Khyber Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules,

I'Vi':

Kl
as 1.

dll.
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
SiaD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06.36/2023, may please be declared and ordered to be struck down 
beirsg Void, Ultra vires to the Constitution of Pakistan and against the 
lundarhental principles of natural justice.

.c34_/0i//R)24

/.
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■ .-i ciiunsol for \hc :)ppclliini prc:;cni.0/.l)S 2112-1 i,

s
:i ]M'i;-;!cl)n'issiiin' notice lie is:;iic<l In ilie.Let

■ ^

/

r("S loi- stil’inissidii olI'cspndilcnis ilii'niiijit
1^

rcpIy/cnn-iiiicii'N Ap|Htll:im dircclccl to tlcpoMl t'CS.
!.*

'IVi roiiu; lip forCNpcnses within three dnys.

prclliniiciry lictirint; nnI'ci'ly/'cc.iiiniciit'; :is

hciiirc S.'l.i. IM’.pivcn to 'kttirncd i.fiiiiiM:l

v\ t:

i Slor. the nppcHnm. 1
\.ippccil ihcre _ i.s un02. AiotiA\ciili iHc sciwiec 

apiiliotiuon loi su.tpciisii'n ol Nolil'icalion dated 

06,06.2023 and lelier duicd 23,cj8,2023 liil Uic Imal

■

T,
^ ■

disposal of intiin service appeal. In lire mcaiwvhilc, no 

advcrsc^ciinn ^h:lll he taken against ihc apjicllanl uH
I V

iicNi date of licunnti. j
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BEFORE THK SERVICE TRIBUNAL PESHAWAR

JUiy^/?- MOOg, Appellant
Versus!• ' r

' ''Govei nineut of KP & others
Respondents

1 (the Appellant) ...

do hereby appoint and retain

MUHAMMAD MUAZZAM RllTT ASC. MUHAMMAD ADEEL BUTT AHC 

RASSAM AHMAD SIDDlOUl AHC

ASSnriATES OF MUAZZAM LAW FIRM

to ;K't and appear for me in the above Suit and on my behalf to conduct and prosecute [or 

dck'iid) Che same and all proceedings that may be taken in respect of any petition 

lected with the same or any decree or order passed therein and Applications for review 

I'ilc and obtain return of documents, and to represent me/us and to take all necessary 

steps on niy/our jDchalf in the above matter. v ■ ;

com

to

atify all acts done by the aforesaid Advocate in pursuance of this Authorityi Liei'ee lo i'

APPELLANT

ACCEPTED

T'ad MUAZZAM BUTT _MUH
AdviicijtWKuprcme Court Advocate High Court

IBASSAMAHMAD^IE^ 
Advocat&^fi^ Court

• *


