Court of

FORM OF ORDER SHEET

Appeal No. /& ?7" /2024

Date of order
proceedings
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before Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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The appeal presented today by Mr. Muhammad o

Muazzam Butt Advocate. 1t is fixed for preliminary hearing | -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No_ ,Aég,% /2024

Juma Noor Son of Khawas Khan, SPST
GPS No.1 Dallan, Tehsil & District Hangu

1

2)

3)

................... Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA

Hostel, Peshawar

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974, AGAINST THE IMPUGNED NOTIFICATION _ BEARING
NO.SO(POLICY)E&AD/1-3/2020, DATED 8/2020, COMMUNICATE

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN T
WAS STATED THAT SUB RULE g OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES
1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE IMPUGNED

NOTIFICATION BEARING NQ: SO (POLICY) E&AD/1-3/2020, DATED

06/08/2020, COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/2023 BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND
AGAINST THE RIGHTS OF APPELLANT, -

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
NTEDTOT PPELLAN

RESPECTFULLY SHEWETH:
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. .

That some employees specifically have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020,- dated
(6/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherejn it has becen made mandatory to the employees to avail the promaotion,
othelwv;e disciplinary action shall be taken agamst the employees. The impugned
Notification is repr oduced as under:-

f .

; . "Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the

right of foregoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Hstablishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD (Policy} EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance. regarding deletion of Rule 7{5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the 'respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of liT pugned Letter dated June 06éth, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Iistablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure I}

That the Respondent No.3 i-e. Directorate of Elementary & Secondary liducation
Khyber Pakhtunkhwa also wrote a letter to the office of Lstablishment &
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and'therefore no
provision exists to. decline or forgo promotion and those teachers who do not
compiy‘with the promotion order of the competent authority or try to evade
promotion through™.different means shall be proceeded under the Khyber
PPakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

Tl 't the petitioner feeling aggrieved, filed Representation to the respondents in
peion, and also anproached to respondents through APTA President but the
gric 'ncesofth - ellant have not so far been redressed.

Copy * Represeatation against the said notification is annexed as Annexure G & H

That fecl. °g aggrieved from the 'etters dated 06-06-2023 and 07-09-2023 and thie
deletion of Rule 7(5) in the = ,ber Pakhtunkhwa Civil Servants (Appointment,
Promotion & ' Transfer) Rl 1989; the petitioners filed this Hence, the instant
service appea led on th .wwing grounds:-

GROUNDS:-

That as per+ rio s, 1dements it is established and settled principie that executive
hotificatio:  car )t be given retrospective effect. A validNotification which confers
rights is  wav  applicab'> with prospective effect, however, if an amendment

notification . lvers »ffects the interests of the employees or. causes
dis. vantag the empl e is not tena"  in-the eyes of law. The notification/
guid aced 06/08/20° 06/06/2023 iiable to be set-aside.

That ca -noterms dcc 'itions service mentioned in the appointment
order  the ppellant wi, cein, ailing  nromotion is mandatory. It is further
subi tth _employees  the .ast, hav  foregone their promotion along with
their ling. is submitiod that hen don - and other personal issues do not
permit the e, ployces /~pellant . vail the .. 'tion order and in that case, the

cmployees wi o foregone their pr- 1otion we . llowed not to avail the promotion
tor a period + r 04 years and on :ond refu | the employees were permanently
debarred fro 1 availing the facilit . promoti n during their entire service. Hence
the employe: s himself/herself fe - bear agon s of foregoing their promotions. As a
result, junio: to the appellant a-cording to v : order of senjority cum fithess are
granted pron otion to next rank.

That as per Civil Servant laws, pror otionis a <n  of appointment which is always
optional to get promotion or not, he.ice the impug, :ed notification is void, illegal and
against the law and the same to the cxtent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accepl the promotion compuisorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is iliegal and liable to be setaside.
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That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention Lere
that the appellant are teachers and have to look after their children as well as ailing
dependent family members:and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of-bread and
butter of the poor employees :

It is, therefore, humbly. prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent WO.1, vide letter dated
05/06/2G23, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, iflegal and without having any legal effect.

'l;lny other relief, which this honorable Tribunal deems fit
an,d‘pfroper_.in_ I_Jt__he.circumstance_s of the case, may also be

granted to the appellant. e
: SN
Appellant

ATFIDAVIT:

[, {the appellant) solemnly declare
that  the contents  of foregoing
application are true and correct to the
best of my knowledge and belief and

nothing has been concealed therein
trom this llonourable Court.

Deponent

Through

-




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No P of 2024
- In Refto
Service Appeai No _ | /2024
duMﬁ /\/0019
VERSUS

o Secretéi'y to Government of Khyber'Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION .
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06!06!2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1 That the 1nstant appllcatlon may be treated as part and parcel of service appeal of the
appellant. - '

i T

2. That the appellant has brought a good prima facie case and balance of convenience also

lies ini favor of the appellant. - -

_ 3. That there islikelihood success of the a;ﬁpellant in the lis. And if the notification bearing
%. ' No. So {Policy) E&D/I-E/ZUZD Dated 06/08-/2020 communicated to Respondent No.2
’ by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

| ‘would suffer irreparable loss.
4. That valuable rights of the appellant is invblved in the case.

N In view of the reasons, it is humbly requested that the notification bearing No. So

(Policy) E&D/::I-B/ZOZO dated 06/08/2020, communicated to Respondent No.2 by 5“
| Resp(}ndent No 1, Vide Letter Dated 06/06/2023 may klndly be suspended till the. '
ﬁnal dlsposal of the main appeal in hand | , g ‘

ellant
AFFIDAVIT: PP

_-ooEy Through

1 {the appellant) do hereby solemnly i
- Wt stated on oath that the contents of Muhammad Muazzzam Butt

foregoing application are true and | Advocate Supreme Court
correct to the best of my knowledge . o W :
and belief and nothing has been *

nrancanind tharain fram thic Hanaimea hin - : © Mubammad Adaal Rutt

i
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the following PST (M) (BPS: L
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with el s . re on the terms and condition Rivep bx
. Redte eftect and further posted in the schools noted axanst each.
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Chers Father Name | Des: | 3% " Name of School Prace of 45
I m __2
vhammagd Targ | Ghafoor Khan SPST 114 | GPS Bagatoo Hy GPS 2. 'at
2 ¢ _
3. Asghar Hussam S.Hamid Hussain | SPST i 14 | GPS No,1 Hangu GPS No,1 .ol 7
3 .
‘ Niaz Gul Eid Akbar SPST | 14 1 GPS Khazina Bd GPS Shahw -
4 | Saud Ali khan Taj All Knan SPST [ 14 | GPS Matu Khel GPS Darsha: + <
> | Asad Ullah Khan Piada Khan SPST | 14 | GPS Ch: Waziran GPS Ch, Waz ot M
— No,1 Hangu Hangu _
§ Bakhat Nawaz Shah Mast khan SPST | 14 } GPS No,2 Thal) GPS Khanan 3-ncty
7 Satf Ullah Khan , Gul Rehman SPST | 14 | GPS Turki Banda GPS Turk, Banda o
3 | Sadeem Shah Yar Shah 5?ST | 14 GPS Pat Darband GPS Pat Larbe: =
¥ | Adil Muhamad Nazir Muhammad | SPST [ 14 | GPS No,1 Warasta | GPS NO 1V —r ar1
- , Hangu ! .
0 | Reman Khan Adam Khan SPST | 14 GPS Darband Hangu | GP, No.1 war . 13 =
1 | Zahid Ullah Mamin Khan >PST | 14 | GPS Navi Kalay GPS Shahu Khe:
2 | Khalid Wazir Fagir hﬁubammad SPST | 14 | GPS Daman Ban GPS Alwara M—e:':.;
3 | Riaz Khan Pir Bat Khan $ST | 14 | GPS No,1 Kahi GPS No,1 Kaht Hang
i | said Afzal Misal Akbar SPST | 14 | GPS Tora Watt GPS Tora Watt,
Ahmad lqbal Agal Noor Faroogi | SPST [ 14 | GPS No,1 Muhd GPS No,1 Muhg
. * Khawaja Khawaja
- Karbogha | GPS No,2 Karbogha
Hameed Anwar Masti Khan SPST | 14 GP'.S No,2 ! gha
. ) 3 Kaht | GPS Wach Bagay—
Muhd Khawas Khial Hassan SPST 9 14 | GPS Shinak Ka azar
——
T | 14 | GPS Wazir Abad GPS Waurr Abag
Hameed-Uf' Samand Khan 5PS 1
Rehman Itbar Khan SPST | 14 | GPS Shanawari | GPS Shanawar, N,
Sadar Nawaz Naryab
—
Irfan Khan Naseer Khan SPST [ 14 | GPSMuliaAbad | GPS Mulla Abag
- ""*L i1 FAblel B o pym—
saeed Ullah Khan | SPST | 34 GPsxgski_.ﬂ_th 1] 6PS Kotki Bali
41— i Faqir Hussain 5PST | 14 | GPS SHahp ar¥ SHahU Khel
jawad Hussain - ‘
14
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Hak :
- ;‘E_mew - eam Khan [ SPST | 14} GPS Mamoon Banda GPS Mo.2 5ac0 KM
ul [—— N ) ‘ e
4 émhd - Khona Gul SPST | 14 | GPS Saila Talab Sy Tor
_ Jees ‘Akbar Hussain SPST [ 18 | GPS T : __--—'-""“"'“_'_I
W-——— 4 0rs Wari GPS Doab .
n ismail SAST | 14 . "
. S3I9E GPS Thall Canre: GPS Thall Canit
at _
Khan Bad Shah Khan SPsT {14 [ G -
L PS Shamal Din GPS Sharnal Din
M.ishag xpre———— Karbogh e -
Q Khan gha Larbogha e
e Shahan SPST { 14 | GPS No,i Datlan GPS Ng, 1 Oallan
Adif| Marjan Sarerar ] = e
[T rr— an SPST ['14 | GPS No.1 Karbogha | GPS No,2 Karboghns
14 Naeem e
‘3'6]""'—— Yar Bad Shah SPST | 14 | GPS No.2 Hangy GPS o3 TR au
3l Amjad B
Latif ke Muhd Faraoq 5PST | 14 | GPS Sheikhan Banda | GPS Xach Bando
auif Kh - et
an ‘Hassan Khan SP5T [ 14 | GPS No,1 Lakhti GPS Mo, Lakht Banoe '
Hussai Banda —
Ussain Afzal Gul Afzal SPST [ 14 | GPS No,2 Tang) CPS Moro Bak fov 23
A Mian Gan ' .
Allah Di " —
| n Said Rahim SPST {14 | GPS Shinki Banda | GPS Acgi Mad Khel
"V Darsamand Hangs __ _.
Muhd Ashrfa Multan Khan SPST | 14 | GPS Khisari Banda GPS Azimi Banda ‘
Nadeem Khan 'Abdul Kartm SPST | 14 | GPS Maraafi Bd GPS Maroafi Banda_—j
Muhd Jehan 2aib | Khudai Noor SPST | 14 | GPS Khan Kot GPS Thall CantiHangy |
Bismillah Jan tSubhanud Din SPST | 14 [ GPS No,d Datlan GPS No,4 Dallan 1
Jumaoor -} Ehawasian sPST-] 14 | GPsNo.1Dallan | GPS No.2 Darsamand ]
Muhd 1scafil . Muhd tbrahim SPST | 14 3 GP5 Bahadar Ghari | GPS Bahacar Ghari |
- i
Waleed Noor , Wial Manoor SPST | 14 | GPS No,1 Saro Zai GPS No,1 Saro Zai :
Gul Aziz Abdul Aziz SPST | 14 | GPS No,4 Hangu GPS No,4 Hangu
ehmat Ullah 1 Khuza Bagh SPST-| 14 | GPS No,1 Karbogha | GPS Shamal Din Kalay
\bdur Rehman _Bismillah Jan SPST | 14 | GPS Jadeed Banda | GPS Doaba l
dAir Zaman Khawajat Gul SPST | 14 (::eSINo,E. Mianji GPS No,3 Mianji Khel
pin Khan Jafar Khan SPST } 14 | GPS Sur Chaper GPS No,1 Saro Zai
i ,2 Chapri Nar T
— hammad | SPST | 14 | GPS Shanawari GPSNo,2C ya
ultan Muhammad N Naik Mu Mol
; ) du Khel Banda
Amin Gul spsT | 14 | GPS Zanki Banda GPS Mardu Banda
bul Gaye™ GPS Jewaro Ghundi
—_— an ewaro Ghundi
— Woli Jan spST, | 14 | GPSNo,1Da .
n r—
hti GPS Na,2 Lakhti Banda
— e Al Aftab Ali Shah SPST | 14 | GPS No,2 Lak
/ajhat Ali Shah | Banda
TSb Al SPST | 14 | GPS N3,2 Thall GPS Thall Cantt:
d Ali . : - -
L/T Bahadar SPST | 14 | GPS Darband GPS No,2 Spin Khawari
- +f Jan .
!'u_hd Kafil k ~<p57 |14 | GPS Khisanl ad GPS Babo Tang Hangu
| Al Akbar > " e
whd Asghar R | GPSNoiDaran | GPS No,1 Darari Banda®
—————chah | Khial Hass3" Banda. RS
[aLHassan Shah . : . ~
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They will be 8overned by such rules and reguations ay

the Govcrnmcnt.

Z. Charge repert should b submined 15 a1 oncerncd.

3. NoTA/DA is allowey for joining tus duty,

4. Necessary eatry should be made In their service books,

(IFTIKHAR A

DISTRICT EDUCA
MALL DISTR

Endst No /2015

9?37-43 30-03

Qatcd
Copy for information to the:-
1.
P.A to Director of Education (£&SE) Khyber Pakhtunkhwa Peshawar.
District Account Officer District Hangu,
Deputy District Education Officer (Male) Hangu,
' ;\ssistant Sub Divisional Education Officer (M) Primary Hangu.
Official concerned.

Office Record.

-t

IPT"‘"""

LA l‘
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may be issued from time to time by

HMAD)
TION OFFICER

CT HANGU

H
P.A to Secretary to Govtof (E&SE)Department Khyber Pakhtunkhwa Peshawar.




Dist. Gave, NWFP-Provincinl

Bistrict Aecounts OFR
R r . MRtee thusgu
Yonlhly Salary Statemeni (Junuory-1024)

Personal |
nform
Personnel a aton of Me JUMA NOOR tiw/s of K AU K :
h mmuo:s’h:’q s of KILAWAL KILAN

Datc of Binh: 13 03,195 CNIC: 1410107630657 NTN:
Empl fatry inio Gow. Service o1 t6 2006 Leagh of Scrviee: 17 Vears 05 oot 0 77
-mployment Clﬂrgn . h g
Y Active T
Dessgnation SEN ¢ Temipara
- SENIOR PRI Ty
DO Code HGH 'ARY SCHODL TEA ED639¥84-DISTRICT GOVERNMENT KHYDE

-t
. ndat
Paveoll Section: 1] Hons

l_iI’F A'C No 257639 S:F Suctions 001 Cash Ceser: 06
p\ cndor Number- . crest Applied: Yes GPF Balance: 574,549 00
8y and Allowances: Ps
Y scale: BPS For - 2022 Poy Scale Type: Civil  BPS: 14 pay Suge. 12
Wagpe type A
U001 {Basic Pav Amuourt Wage type Amunnl
| 1210 | Convev Allowance 2005 43,310.00 | 1001 | Housc Rent Allowancs 45% PR
2148 | 15% Adhee Relic m‘“ o 2,856.00 ]1300 | Medical Allgwance | paeetd
2316 | Teaching Allowance 2;'.12 . 42300 2198 | Adhoe Retief Allox @10% v
2347 | Adhoc Rel Al 15% 2 : 3,036.00 13341 | Dispr. Red All 5% 2022KP 3032t
% 22(PS17) 403200 |2378 | Adhoc Relief All 2023 35% 12,852
Deductions - General
Wage tvp — el
£ hype Amount Wage tvpe Amaun!
;2:’; ?PF su*;'scnpuun -3.500.00 3501 | Benevolent Fund 1220 ¥
ncoms lax . - e
=4 L L - : — -516.00 990 | Emp.Edn. Fund KPK I B -5 )
4004 | R Benefit & Death Comp: .~ L 60000~ ~y - — = 7 S 1.
TR
Deductions - Loaas and Advances TS A
I Loan | Descripdon l Principal amount l Dedoetion l Balance
Deductions - lacome Tax .
Payable: 8.036.68 Recovered il January-2024: - 3.451.00 Exempted: 2008.63 Rocoverable: 150"

Gross Pay (Ra):  77,514.00 Deductions: (Rs.):  6,351.00 Net Pay: (Rs):  71,163.00

Payee Name: JUMA NOOR

Account Number: 13430100-443-5 C b
Bank Details: UNTTED BANK LIMITED, 211343 DALLANDALLAN, HANGU

Leaves: Opening Balance: vailed: Eamed: Balance:
Peimanent Addréasi— _ o © o . N _
City: HANGU Domicile: NW - Khyber Pakhunkhwa Housing Stasus: No Offic:
Temp. Address: -
mail:
City:
Mmh?d&mﬂj)ﬁmdonhwnﬂr‘d

(210536/07.02.2024/13:53:49) ) All
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. . . . GOVERNMENT OF h%\L

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING})

 NOTIFICATION
Dated Peshawar the, 06/08/2020

\

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civii Servants Act, 1973(Kh\,;fber
Pakhtunkhwa Act No XVII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appomtrnent Promotion and Transfer) Rules 1989, the fel%owmg
further amendment shall be made, nameiy ----

S AMENDMENT N
Inrule 7,/ sub-ruler (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

|
|

| (ANDS): & EVEN DATE

‘ Copy is forwarded to =

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Piannlng & DeveIOpment Department) :
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govi of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber PakhtunkhWa. '
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. :
All Deputy Commissioners in Khyber Pakhtunkhwa. : ' ' ‘-\\
. The Registrar, Peshawar High Court, Peshawar. - )
. Tha Registrar, Khiyber Pakhtunkhwa Service Tribunal, Peshawar
- The Secretary, Khyber Pakhtunkhwa Public.Service Commission, Peshawar,
. The Deputy Director {IT), E&A Department
. All Section Officers in Establishment & Administration, Department
. The Section Officer ( Admm) Admtnfstratlon Department with the request to arrange 20 gazette
copies. S
. The Caretaker, Administration Department.
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GOVERMNENT OF KIYITR PARITURKITWA
E-‘..Li'l‘r‘.nl'!lf'-:ilh!l-’.ﬁ‘l' PREIAIEAISNT ,
Nn;-snﬂ'nl_my)u'.-mmismmn - bl

[3ntec ealinwng o' lune 06, 2023
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T
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Tita Government of Ky her [nktussbiiwn,
\ilementnry & Sceundnry [tineoian Tanpatlinents

Subjcey: - . e A ING pinErTIt i Qi nuLiL 75 IN_TIE
- - 5[y R 43 P {ACPOINTMENY

Denr Slr, :

I am Oirected - fa teler W your fetter N SOU’rimury-Myﬂ&HUIm-
VAppaintmenv2623 dated 15.04,2022 0 tho subjec noicd ahova ond Lo stold thol Gub-fule
{5} 0l Tuic.T of Khywer Pukhinnkhwe Clvil Jervnnts {(Appolitmant, [hometlon aid Tronzfer)

" Mules, 1989 mands delerpil yide Mg diparimant notiMeailon Jdnted 08,08.20201 thys, ne
rrevisien axists to decline or farga pramalion.

2, ) The bul:'r_i:‘.lormlc hehlny (La dalailon of the IbiK nute 15 aimed at preveniiog o
<ivil servant fremi iemplallon (o7 fleht b by sucking (o n single fucrotive posU/position of lo
prevent -ihus:_\\’l'.u_tcnd__'.a forga praméilen ja-evode yosiingfiransfer of shaw Inck of copaclly
o tockid higher responytaliites In casc of promolion, Thorofols, L 1 obligaiory “pah every

clvil servant lo neeept promoflon [ uvery conditton,

3. “ Furthermore, those offecisfoMclals who do niot comply Wil prompllon order
of the compsient authnrlly or try to cvade prmoilon through diTcrenl meand hall be
procectod oguinsl under Khyber Pakhiinkhwn Clvlt Servents {EMcleney & Diselpilng Nules,
2014, picase,

Yaurs flthEally,

D A~ - . ‘ CAY~—2 (Fsaa DRLY mn'ld Khar} -
i ) ’ i Pl cer (Palley)  :
7 ED . F,ndsl.lnfnvm Mo&iple, ‘I .'

- A ,L:
- Copy farwarded to thaie ~ .
[, PY1o-9pechl Seereary (Reg); Eslzblidinent: :p.ll'jll‘.l:_r!h

)
s

2. PAe Adadlilon ol Sceectary [Rep-ik fstabltshanentDepartment.
3, TS an!.il?Sccn‘.llry(Po“:y).EShb'lhhmnnlUcpnnm:ni. T

7; //17 ;..'.,ff'“i}"-.vlf?:-'-' L

LNt 7(5' 21,

e et M L RN
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. GOVERNMENT OF

KHYBER PAKHTUNKHWA Bl C, :

—+ ESTABLISHMENT DEPARTMENT
"~ {[REGULATION WING)

To :
The Government of Khyber Pakhtunkhwa
Elementary & Secondary Education Department,
Subject: GUIDANCE REGARDING DELETION OF RULE .7{5) IN THE KHYBER PAKHTUNKHWA CIVIL

SERVANTS{APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989

Dear Sir, . .

t am directed to refer to your letter No SO{Primary.M/E&SED/2 — 2/Appointment/2023) dated
18.04.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. - {he basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from
temptation for illicit gain by Sticking to a single lucrative post/position or to prevent those who tend to
forgs promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in

cascof promotlon Therefore, it is obligatory upon every civil servant to accept promotion in every
COn l[iDﬂ .

3. ‘Further those ofﬁcers/offmals who do not comply with promotion order of the competent authority
or iy to evade p:umotlon through different means shall be proceeded, against under Khyber
Pdl\l iunkhwa CWII servants (Efﬁmencv & Discipline} Rules, 2011, please

ey

-

Yours faithfully,
{Issa Muhammad Khan)
Section Officer{Policy)

{Emitsyy. of even No & date

Copy 15 forwarded to :-
i - PSto Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-1}, Establishment
.. PStoDeputy Secretary(Policy), Establishment Department.

Section Officer
(POLICY)
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» s TOVER S — | .
BT A T ELlslr;{E\:umEN't OF [AVBER PAKKTUNKEWA
e L AENTARY AND SECONDARY EDUCATION OEPARTHENT
R - CIVIL SECRETARIAT PESHAWAR
:"-—?r';-_-:______::___: P (Fhone Wo,001-8223587)
S : " ¥nS0 (Primory-M)IEBSEDZ6/2023
: . _ Laled Peshawar the. June 26,2022
T SRR o '
) The Direclar L B . '_
o - Elemenlary; & Secandary Educallon Depariment
. l<hyberPakhlunkhwa, Peshawar. ' | L
; A
Aziz Ullah IKhan R .
. 20051 > %
President //) 7

All Primary Teacher's Associalian, KP

Subject: © GUIDANGE REGARDING DELETION OF RULE 7(5) 11 THE KHYBER

AND TRANSFER) RULES, 1388.

PAIHTUNKHWA CIVIL._SERVANTS APPOINTMENT, PROMOTION

| | am direcled o reler o the sublectnoted ahova and to enclose heré W“b

a leitér of Eslablishment Depariment ieiter No. 50 tPnﬂcy]E&ADH—SJZO?D 'ds_let;l
06 -June; 2023 and _lpq’sl_ale thal tha sublect meellng !5 lo be held on DE_IJUIy, 2023 a;rl

11:00 AMIn this dep'éﬂmenl‘Under thé Chatrmanshlp ai Addliional gecretary (Estab)

£, Depariment In his office.

2. You are, iherefore, yaquesled lo depule 2 represenlallve; of your =

L

; ' ; antioned
Depariment o atlenFl the meating on a date, {ime & venue as r‘n

nove, piase. |

E_Q.M S e o . : .—'-.._;
“ Qw J
o | [
. MUHANMADSHAC

LE
SECTION oﬁFtuE.R-(PR’MFRY MALE]

Copy forwarded to the:

vt T . ' . 3.
! |5 t6 Secretary, EBSE Deparimenl Knyber Pakfiuni™

| \./,_U‘/;-/'
v . A2 /
C’/, & ARy MALE)
' i SECT '
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: ) ' NoS0 {Prlmaw—M}/B&SED/;-ﬁ/ZDZB
i i ! . _ Dated Peshawar the June 25% 2023

To .
The Director , - .
Elementary & Secondary Education Department
Khyber Pakhtunldiwa, Peshawar
Azlz Ullah Khan President
President . o I
. All Primary Teacher's Assoclaton, r(P
Rt Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
b B : _ PAKHTUNKHWA CiVIL SERVANTS [API‘_’OINTMENT; PROMOTION
' < AND TRANSFER} RULES, 1989, . .
s T .y )
o l'am directed to refer to the subject notad above and to enclose here with a letter of
. S h Establishment Department letter No. SO (Policy)E&AD/1-3/2020 dated 06 June, 2023 and fo state
i RO that the subject meeting Is to.be held on 06 July, 2023 at 11:00 AM In'this department undey the
. l ' Chairmanship of Add!tional Secretary (Estals) ERSE Department In his office.
Lo 2. You are, therefore, requasted to depute a representative of your respective )

Department to attend the mesting on a date, time & venue as mentlaned above, please,

Enci: AA

(MUHAMMAD ISHAQ) -
Lo ' : : SECTION OFFICER {PRIMARY MALE)

Copy forwarded to the: '

1. 5 to Secretary, E&SE Department Khyber Palchtunithwa.

I . .
N | . .

\

-,

N

) Do e WP4442-2023 AZIZULLAH VS GOVT GF PG43
; : - ) ) .

S ' : SECTION OFFICER (PRIMARY MALE) |
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: .E&SE Deparlment

' I°~.°.“”LE75*”T VL SERVANT (APPOINTMENT, PROMQTIO
|

A mee‘llng regurding Ihe sublec! mailer wos held on 04.07-2023 at 11:00 AM
under the Chu!rmunship ol Addltional Secreiory Estobishment In his oflice. Trhe
railuwing anended |ha meeling.

SN ”AME' S DESIGNATION .

T
M; pum] wqmd . - Depuly Dlractor Establishmenl of Olreclorsle
Elementary L Secondory Educalion Depardment

. Piovinclal Prasident AR Primmary Teachers
— . - - - Assoclalion

Khyber Poknlunkhwo
General sgcrelnr-,r AFTA Peshawar .

2 { M, Azli_uttah

3 \ ™ Ra\‘qqnl Uligh:

Saclion Dlﬂ:sr {Primary) ELSE Departmean civll
secreiarial Khvber Pokhtunkhwa Peshawar

\ Muhummud 1sh o’

e v —— — ——— —

2. . The meeting started vilth.recilolion kiom The Hely Ouran. The choit welcomed
ihe DOI'”Clppn!s The Depu!v Direclor {Eslubllshmenl] ol Diractarole al Elementanx &

secondary Educalion briefed ihr-,- lorum regording ngandc item ir deloll.

d Aller Ihraodbme ‘discussion ii woy decided thal Diracloroie of Elemeniory 2
Secondory Educalion Deporlmen! may sxomine lhe case propery ond submil o
sell-contoined/conselidaled cose lor  onword submisslon  to Eslnblishmar_-l

Deparimeni lor lurlhar necessory aclion.

The rﬁeeiilng ended with a'vale of thonks kom the Thdlr. -

o R
' v f/{Mr At Ullah)” .
Q::.::Uf;g'lr?:i:gi : E _ &/ pravincial Prasident

ff Primary Teochers Associolion
Khyber Pakhiunkhwo

) . ’LUJI\ - : . ‘- \ . b'_ _
Y
{Muho uhan/

(Mr. Ra!uqo: UJla:JPm Sectlan Oﬂ;:;?%ﬂry-h!ulo]
Geaneral Sacralary P f mortment

reshawar

(Abcivliah)
Addilonat Secrm‘ary (Estabilshment)
E&SE Depaortment

J o
v L AL g Pt vs o .

-WP4442.2023 AZIZULLAH V5 GOVT CF PG4d

;o o )

Mi ;

Rg?lﬂc]m THEES D”::qﬂl?_‘ﬂl‘f_amminmlcmmn SUBMIITED BY MR, AL LLAH
ALL PRI .

EGARDING OF D ACHERS AS ON _KHYBER PAKMIUNKHW _

N\QM(L
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|
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. j e ' ﬁEGAnmNG OF DELETION OF RULE 7(5) IN THE CIVIL SERVANT (APPOINTMENT, FROMOTION

B[S B TRANSFER RULES 1o8g),

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under

the Chairmanship of Additional Secretary Establishment In his office. The follc\.;ulng attended

the meeting
St | NAME l DESIGNATION .

1] Mr. Fazal Wahid Deputy Director Establishment of Directorate Elementary &

¥ F ) Secondary Education Department . '
L - 2] Mr. Azlz Ultah Provinclal President All Primary Teachers Assaciation:

; " | Khyher Pakhtunkhwa :

3| Mr. Rafaqat Ullah -General Secretary APTA Peshawar )

4f Muhammad Ishag = Sectlon Officer (Primary) E&SE Department Clvii-

. L Secretarlal Khyber Pakhtunkhwa Peshawar

| .
R 2. Th94ﬁgeting started with recltation from. The Holy Quran. The chalr welcomed .th-e
' partlcipants. The Deputy Dlrector {Establlshment} of Directorate of Elementary & Secondary
Education briefed the forum regarding agenda Item In detall,

Education Department may examine the casa properly and submit & self-

contained/consalidated case for onward submisslon to Establishment Depsrtment for further
necessary actlon. ) '

".

Lo 3. After threadbare discusslon It was decided that Directorate of Elementary & Secondaw'
|

i - The'meetlng ended with a vote of thanks from the Chalr.

: o S
o | : _
Pe | o L
o {Mr.Fazal Wahld) ~ -~ S
TR L Deputy Directorsl '
ERSE Department : R I

Provincial President
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

e

{Mr. Rafagat Ullah)
General Secretary APTA
<Y1 . Peshawar

(Muhammad ishag) .
Section Officer (Primary-Maie)
E&SE Department

(Abdultah) _ 0

o pvmem SEHRSIISBN BTt
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e

| N
% ig E‘-EL;JEN‘JW KD SECORDARY EDUCATION DEPARTMERT

I am d‘rectr:d to refe.r tos your letter No. SO(Policy)/ EBAD/ 1- 3/2020 dated

T e ZUL snd tn stote tat after deleton of rule 7{5) Khyber pakhtunkhwa .Civil

Sensant (n.pmfﬁ'mment, Piomotisn & Transfer Rules 1989) It his been Infimated that those

officars/ oficists viho 6o not comply with promotion order of the competent authority or

gy 10 evads promobion through different means chall be procesd under Khyber
periasnbired Civil ervant (Effidency & Disciptine) Rules, 2011,

2 in thls wnner:t-.on it 15 submifted that In some Cases lady teacher of pdrnarv
lerved Wi arail such promogons have to face esrious inconvience while they have to

|
perform duties In T remotest sation vaith no residential or transpart facility. Most of

YriEm 22 mamied vith Wids and elder father of mather-In-lavd whufreed care. In such

ek, Tiere 818 ﬂegatlve effects on service delivery. _ i

3 {n view of the above, the said amehdrnent may be recunsidered to the

fm}znt uf ey ‘gache:' i primary schoals.

. an‘ forerarded to the: | _ R
| , Director E&SE Khyber pakhtunkwa. _ N
:1!.. p5.to Secretary, ERSE Departrnant Knyher Pakhtun hwas

WP4442-2023 AZIZULLAH VS GOVT CF PG43

CIVIL BECRETARIAT PEEHAWAR . |

. {Phono No.091-9223547) ‘o i

o o 1 I
‘ . . o, gﬂfpnmal?-M)"E&SED}'Z ZIAppo]nbﬂent.Rulla Izuu - Ii .
. R . _ Reshawar Dated 23 August, 2023 B S

- ag GEneatany 1y Govl. of Kh | o T Q

p : of Khybsr Pakhlunkhwa, k :
gz‘fﬁma g t g mesu?uan Department, '

| SUBJECT: - GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE CIVIL |
SERVANT [APPOINTMENT, PREMOTION & TRANSFER RULES '.

1989), | : |

Cezr i,

1
1
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o GOVERND

* ESTA BLISHMENT-DEPARTMENT ~
No. SO(Policy)E&AD/ -312020

Daicd Peshawar the September 07,2023 "% 7

Subject: -

Dear Sir,

Ef"A'ppnimmqr;l_-RuchU
- necessary guianncc has al

— . even No. dated 06.06.2023 (copy enclused)

Elementary & Secondary Educalion Depariment.

MENT OF.KHYBER PAKHTUNKHWA o

The Secretary to Government of Khyber Pakhtunkhwa, -

OF RULE_T7(5 IN THE

 GUIDANCE REGARDING DELETION
Vi SERVANTS (APPOINTMENL

KHYBER PAKHTUNKHWA C
PROMOTION AND TRANSFER) RULES, 1982.

| am dircclcd 1o refer to your Jeter No O(Primary-MYE&SED/2-

23 dated 2370872023 on the subject nofed above and 1o state thal
ready been 2ndered 1o yoﬁr good office vide this department letler of

L

Yours faithfully,

Endst. Qf cven No & daie

Copy lorwarded to.the:-

led  —

by
1

pS to Special Secretary {Reg). &
PA to Additional Secretary (Reg-
PS8 o Deputy Secrelasy ({

jablishrnent Depastmonl.
11). Establishment Deporunent.

Poticy), Establishmcnl Departmenl.
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- Bl kR
: GOVERNMENT DF KHYBER FAKHTUNIKHWA
. ESTABLISHMENT DEPARTMENT

| No.SO(Pollcy)E&AD/1-3/2020 ' -k

. Datgd Peshawar the September 07, 2023

To . o ) . ' o
The Secretary to quernment of Khyber Pakhtunkhwa.
Elementary & Secnndary Edur:atlun Department.
r . I
Sublect: - o GUIDhNCE REGARDING DELETION OF RULE 7(5) IN THE
: KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPDINTMENT
PRCIM OTION AND TRANSF‘ER] RULES, 1989,
Dear Sir,

[ am directed to refer tn. your letter No, SO(Primary-M)/E&SED /2- Z/Appnintment;'-

Rule/2023 dated 23.08.2023 on the subject noted above and Lo state that necessary,

guldance has already been tendered te your good office vide this department leLter UFeven
No. dated 06,06.2023 (capy Em:lnsed]

“ L ’ 'Yours fail‘_hfuily%.,

Sectioh Officer (Palicyj

Lndst Ofeven No & date

Copy forwarded to the:-

1. P5to Special Secretary (Reg), Establishment Department

2. PA to Additional Secretary (Reg-II), Establishment Department.
3. PS to Deputy Secretary (Pollcy), Establisiiment Department

N R : _ Se_ctioﬁnlter(}’niii:y

 WP4442:2023 AZIZULLAR VS GQUT CF PGA3.
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Bmﬂo_mug -

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
fiducation Department, Civil Secretariat, Peshawar

) Director Blementary and Secondary Education Department

Subject: REPRESENTATIO GAINST THE IMPUGNED NOTIFICATION BEARING
NQ.SC{POLICY)E&AD/1-312020,. DATED 06/08/2020, COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY_EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED .

Sir/ Madam:- T '

Your Ionorable authorlty promulgated Notification No. SO (Policy) F&AD/l
372020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
betier dated 06/06/23 wherein it has been made mandatory to the employees to avail the
procotion, otherwise, disciplinary action shall be taken against the employees. That, as per
notirication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
privowtion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Depariment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (£ & AD)/1-2/2020 dated
06-1.3-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pukinunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of - hich the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Edu.dation that‘ Rule 7(5) 'in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Preciotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and iherefore, no provision exists to decline or forgo premotion and it is obligatory upon
evers civil servant to accept promotion under every condition.  That Directorate of
e entary & Secondary Bducation Khyber Pakhtunkhwa also wrote a letter to the office of
listiobshment & Administrative  Department vide  No SO(Primary-M) L&SED/2-
27 spuintment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
iKh-vor Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as + nadd negatively affected a large number of teachers and especially female teachers. in
the mcanwhile, the department vide its letter dated 07th of September 2023 directed the
Dircoworate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
suicance has already been provided to the department and therefore no provision exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of thé competent authority or try to evade promotion.through different means shall
be roceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011,

1t is, therefore, humbly prayed. that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
=£0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
G/ 38/2023, méy-plea's.e be declai’gd and ordered to be struck down
neing Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Daced 026 /0] 12024 -
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R Lowned counsel for the appellam prescnl.
'\“ 7/ . s e - .
z. et/ presadmission notice be issocd o the

respandents  through TS o submission ol
replyicnpuncats. Appeliant is dirceteed W deposn FOS

expenses  within  three  days. Voo come  up  for

veplyicemments as well ae prefiminary Licoring, on

10062024 Boiue 830 P piven to Tearned aunsel

lor. the appefiant Y

:
'

03.]  Alongwith ilie service appeal there _is an

applicaiion  {or  suspension OF Noutieation  dated

06.06.2023 and leter duied 23.§8.2023 4l the linal

disposal of main service appeal. T the meamwhile, "o
gt . . : . . . . .
adverseTiction shall be aken against the appellant ull

next diste ot hearmg.

I

ertified to he rene capy(Muhammad Akbar Khan)
NMember {14)
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“wHGovernment of KP & others

-

BEFORE THE SERVICE TRIBUNAL PESHAWAR

TUMA NOOR..

- . Versus

LIS

Appellant

Respondents

| (the Appellant)
do hereby appoint and retain

MU HAMMAD MUAZZAM BUTT ASC, MUHAMMAD AD EEL BUTT AHC .
BASSAM AHMAD SIDDIQUI AHC
| &
ASSOCIATES OF MUAZZAM LAW FIRM

o act and appear for me in the above Suit and on my behaif to conduct and pr asecute (or
deiend) the same and all proceedings that may be taken in respect of any. petmon
connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalfin the above matter.
coo

b aeree Lo ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

 APPELLANT

ACCEPTED

\



