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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. ./2024

Muhammad Umar Son ofYbusaf Khan, PSHT 

GPS Mian Kailli, Tehsil & District Charsadda

Appellant '
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

Nn.sofpnucyiE&AD/i-:i/2n2n. dated 06/08/2Q2Q. communicated

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RIII.E S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES.

19R9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL: THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYl E&AD/1-3/2020. DATED

nfi/OR/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/202:^. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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That as par Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego tlieir promotion and the next employee in 
seniority list is to be promoted.

2.

3. That some employees specifically have foregone their promotion as they could not 
serve in-the areas where there is no facility of accommodation and nd houses of . 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules'are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

'1.
V

''Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion, was. withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Departihent (Regulation Wing) deleted Rule 7(5) in 
th,e Civil Servants (Appointmeht, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EVAD/1- 3/2020 dated 06/08/2020 
is attachc^as .Tnnexure B

5.

i..|

That the Directorate of Elementary &. Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
re.spect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
[Directoi'ato of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

i\ 1^6.

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ cbnsolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

8, That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administi-ativc Department vide No SO(Primary-M) E&SED/2-2/Appointmcnt 
Rule/2023 dated 23-08-2023 to reconsider -the amendment made in Khyber
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Pakhtunkhwa Civii Servants [Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

i;

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary &, Secondary Education Khyber Pakhtunkhv/a that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07*09-2023 is attached as Annexure F

That the petitioner feeling aggrieved; filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have rvot so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

10.

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’romotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

11,

GROUNDS:-

That as per various judgments it is established and settled principle that executive 
nirtifications cannot be given retrospective effect. A valid Notification, vyhich confers • 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or . causes 
disadvantage to the^ernployee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there arc, no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the cmployees/appeliant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

b.

•.

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

c.

\

That it is further submitted that on account of grant of promotion, some employees 
wild are suffering from severe ^medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compuisorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optiorfTi fot the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

1:

l\.U'
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IhaC non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

r. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees . ;

c.

I

« «

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
tQ Respondent No.2 by^ Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

/ ^■ l\

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
may also beand proper in the circumstances of 

granted to the appellant.
e cas

■AppelhLotAllTDAVIT:

I, (ihc appellant) solemnly declare 
Hull the coiueius of foregoing 
applicaiion are true and-correct to the 
best of my knowledge and belief and 
noiliing has been concealed therein 
li'nm thi-S Honourable CourtT^ n.

^ Through

Muham Muazzzam Butt 
Advocace^Suprejne Court

(I jonent
uh^Hitna^-Adgetm 
dvocate4i1^ Court

)
\

■ n

1.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024CM No

In Refto

Service Appeal No. ./2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant. -

2. That the appellant has brought a good prima facie case and balance of convenience also
I ' • ■

lies in favor of the appellant

3. That there-is likelihood success of the appellant in the Ms. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

i .

! >
4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.
S’

AFFIDAVIT:
Through

I (the appellant) ,do hereby solemnly 
stated on oath that the cpntents of 

, foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this 
Court

Muhammad Mua: 
Advocate Simf^

utt
ourt

i.\

lurable ^ Muhai^un^aAdepTButt 
Advocate High Court A

orient
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:. OgflCE OP the I^I^HICT SDUCATTom

jgPQINTMEfJT.« A

Consequent 
flssult held in 1988,

.h . ®^®-^«reby appointed in 
the date of their

f

upon the decleration of P t cPvn • 
the following P -P r. Ex.-.„unation-ft, P.T.C,3 who passed/

Soal^ No:7 C7S0-31-137O) with ■

over qhargo in the interest of public ■
^Ul get R-750/-P.M.fixed. , .

efiecs fromtaking 

candidates-•' ? 
■•‘..s' *

Their apppintment is fljade on temporary basis, '

end age certificate 

not be handed-

Ihey should 

their taking 
charge: in case

produce their health 

over Charge.They should 
their age exceeds over2G years.• !

In case they desire 
g*.ve one.month - *•■ *u ^ P*‘ior notice otherwise
w the Government,

to le cv3 the department, they will- 
their pay will bo forefieted

'■^’hey should 

Charge report
report for d:;..

•Should be submitted
.y within^io days positively, 

to the authority• ■• 11.; - concerned.

"■ qi K w = D.A.is allowed/
the Ceutdidate, Patherls Na^e

Mariis
Obtoined

NooH:; of School
•-biff^QOSted.

,, WlSttT Ahaed.

3,Bilal Bacha,

Shall Nowaz Khan. 7io 

3afar Ali,
^’azii All.
Liaqat f:-.:-'
Mohammad' Ess an

Yousaf Khsti, 
Noor-ul-Jiaq. •.'^7X^0.,

* ‘I ^

'•>1 705 • . GI/IS Tangl.
GPS Khot Kailli 

(‘;arung 3o^). 
GPS jviQthra New, 
GMS Kot.
GPS Dakki.
G^S She’

604
. Eahnewaa Khan, 

4s Arshad Ali,
G56& Murad Ali. 

laafc Shah, 
Mohammad Ilyag,

655
5R2 coor. 

GPS Mora GulMohamaied Umar, 
Shafiq AJimad,.

Abod, 
GPS Mian Kailli. 

GPS Polnda Xhel . 
Charsadda.

. ‘^^3 .poigsa' Jadeed. 
GWS Mani Kheia,
GPS Shoiag,

i-'

.10 Faqlr.Jen,
-■ ^i-K-Hanif :uilah.. 

%ub laian.
Khan, 

Rahman Gui, 
SitMiq Uiiah. 

SuXiffiBA Shah.
, larar All,
18,

! .
Mohammad vVaii
^tta Uiinh/ ^ '57X.de;,

Rost Mohemn.ad.5o;~do-
■Pazli Nnbi,
Ghasi' Khan.
Wasrull. ah.
Bahram S'r.^h.
Nazar Gul,
Hasan Shai--,

.12
13.

. 14 So 7-d 0 -
-do-

GPS Sheikh Killi. 

"GPS Lnndai Shah, 
GM3 Sntti Abad, 
GPS Zurab Gul 
GPS Si'koj,^
GPS Shah 

GPS ko

•IS.
7'3 .do-16,

-do-

•,.Mohammad Akbar.<^^^-do-

Koor;
Hiteaat Shah, 
^efehri Alem. 

20 , Mas Ali,
19,

cor,
:1 Harohand,■ r*

■>!

GPS Ci-,jJ n,1;
.5
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•iDist. Govt. KP-Provincial 
District Accounts OfTice Charsadda 

Monthly Salary Statement (January-2024)J

Personal Information of Mr MOHAMMAD UMAR d/w/s of YOUSAF KHAN 
Personnel Number: 00147116 
Date of Birth; 05.05.1967

CNIC: I7I0I03921957
Entry into Govt. Service; 18.10.1988

NTN;
Length of Service: 35 Years 03 Months 015 Days

Employment Category: Vocational Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 80001042.DISTR1CT GOVERNMENT KHYBE 
DDO Code: CA60i2-DEPUTY DISTRICT OFRCER (MALE) PRIM EDUCATION CHARSADDA (REGULAR)

GPF Section: 001 
GPF Interest applied

Payroll Section: 001 Cash Center: 03
GPF A/C No: EDUCA 00515 
Vendor Number; - 

Pay and Allowances:

GPF Balance: 443.474.00 (provLiiional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 25

Wage type Wage type AmountT V \i*»: Wl0001 Basic Pay House Rent Allowance 45% 3.524.00'
1210 Convey Allowance 2005 2.856.00 1300 Medical Allowance ■ 1.500.0Q
1505 Charge Allowance 40.00 2148 15% Adhoc Relief All-2013 985.00

Adh'bt:R'efi'^fAllbv)^l’b%2199- •.23f6^11 Tt^cliinB Allowance 2021 3.224,00
Di'spr? Rfe'd A’lj'is%' 2b22KP ‘ ‘‘'7:60'7.002341 ; . Adhoc Rel ‘a] 15% 22(PS 17)2347 7.007.00
'A^bc Rel'ife>Xir2023 35%' '• ^5'.004.00 •'2378 .-If •< • i.v It *

bidiibfitiyiGen^erir -
11 ..A.'i;. ..I!- : . ;'i;i N:'. |i I*' s ’.IM. ■ I (I . .' i I.;;-! I'i

> 'Wgge type'! I'ti ■I . i:; : 1 :• ' 'l.lAmotiht I f 'IM l.i)' \WgC:tVPe^i^\ tla.t t 'lV t > Amount
3015^ GPFSubsdription I.' -4,290.00 • 3501 Benevolent FundS. -1.200.00
3609 Income'Tax t .' •i.' !'I-0.303.00 3990t Enip.Edu> Fund KPK) .■■-.135,00•. % » « >K
4004 R.-Bcrtcfits A Death Comp: -600.00 0.00

' V ..:,d '.'i.■*.. ,;>.v' ;..lv t'... • Jii:;.’i' 1-. •, I-• . I.
Deductions ^ Loans and Advances f--..■••Tl- ■!

f. f. U« V I ' I
Description *' PririclpalamountLoan:I I,,.- Deduction.» ,«> Balance^

**.• I ViJt >•A \

Deductioru-Income,;rax i T , , ,
: Payable:-.. -Retrovered till JAN-?024,;.;,« ^2?.191 .joo; .> ^ JExemptectJ.2899.48;; '"-Recoverable:'

G ross Pay (Rs.): '■' 12's;226;00'
- ■ I 'l!' M ’ •

• Payee Name: MOHAMMAD UMAR 
'AcddumNurnbtV;'A/C 8675:1 „ .
Bank Deiaiis:' THE SANK OF KHYBER. OSWj^O MAIN BAZAR CHARSADDA MAIN BAZAR CHARSADDA. Charsadda

*- -i. .^4 •• • -‘J./i

O'pe’riing Balance: . ' 'Availed:.'-’'!'.'''

'•< itiI m'.* ,t...
I

i
'I*. - )

, 16.510.90

Deducdonsi' CRs.)':' * iI
‘Net Pay: (Rs'.):'. .. 1.15,698.00r. ••9,528.00

i \• '* K *'

. J jLcavesl u 1* IBalance: *' • N* r* • *<4 . VI 'V '
I ’ ' '*•

• • I ■ 'if • J, .t.
Permanent Addrtss: SDEO (M) CHARSADDA 

‘City:CHARSADDA‘-'‘ ' l -‘- - 
Temp. Address:

Domicile: NW - Khyber Pakhlunkhwa Housing Status; No Official\ ..
u* >•

Email: umar79034@gmail.comCity: * « • . I

l.k.\ ' I.

« * I». t r,' rUN

•• 1 . ' ‘ V ' . J

- * • * • ' * ■ ^ \ t .1 * . I • . I .1- ' . V
System generated document in accordance with A PPM 4.6.12.9(83492 J/25.01.2024A3 Of
* Ail amounts are in Puk Rupees
• P.rmrs A fimis.urms txcenied(SERVICPP/fl2.02.2024/l9;39:5a] ' ‘ -

i

mailto:umar79034@gmail.com
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. GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING} i:

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{KhYber 
P^Rhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 

. i Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the follovying 
further amendment shall be made, namel^^'

I

AMENDMENT
|r

In rule 7, sub-ruler (5) shall be deleted.

i
CHIEF SECRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
I

(ANDS): & EVEN DATE k

liCopy is forwarded to ;

i1- Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6- All Divisional Commissioners in Khyber Pakhtunkhwa.

'7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
'll. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar . _ :
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. '
13. The DeputyiDirector (IT), E&A Department. ' .

• 14. All Section Officers in Establishment & Administration, Department.
15. The Secticin!Officer.( Admin); Administration Department with the request to arrange 20gazette 

copies.
16. The Caretaker, Administration Department.

j

I,

I
3

?

j

■i
I
i

(VYARDAH LATIFJ 
DEPUTY SECRETARY (POLICY)

■

I
i
;5

1|! .

.1

1
1

11 14
4i' 'r,4
'■1

.ew^
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
• (REGULATION WING)

;
To

The Government of Khyber Pakhtunkhwa 
Elementary & Secondary,Education Departrhent.

SubjC'Ct:
• SERVANTSfAPPOINTMENT. PROMOTION AND TRANSFER) RULES 1989

GUIDANCE REGARDING DELETION OF RULE 715) IN THE KHYBER PAKHTUNKHWA CIVIL

Dear Sir, 0

1 am directed to refer.to your letter No SO(Primary.M/E&SED/2 - 2/Appointment/2023) dated 
18.04,2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil 5ervants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

•I
g

2. ihe basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
ic.-fn,.;:iiion for illici: gain by sticking to a single lucrative post/position or to prevent those \f/ho tend to 
iciiro promotion to evade posting/transfer or show lack of'capacity to tackle higher responsibilities in 
case of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
condiiion. ' ■ ' i

• [iK

3. r .inner those orficers/officialS who do not comply with promotion order of the competent authority 
y to evade promotion through different means shall be proceeded, against under Khyber 

Paktiiunkhwa Civil servants [Efficiency & Discipline) Rules, 2011, please

1;
or I I/

t

\
Yours faithfully.I

(Issa Muhammad Khan) 
Section Officer!Policy)

1

(bnci'.ij. of even No & dateI.

e
i-

Copy IS forwarded to ; i
A
li

1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-ll), Establishment

PS to Deputy Secretary(Policy), Establishment Department.

Section Officer. 
(POLICY) 1.

f- .
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. ■ - p\ EUWIVlBfiT, Q'p E'U-JVBER PAKMTUPJI^HUJA
: eLEHEljjTARY AMR SECOMDARY EDUCATION'OEPARTWEHT

• CIVIL SliCRKTARlM PESHftWAR 
; (Fnono Wn,D91-922:^5C7)

V

\ •
■

.M'
' I! h

h'n.SO (pflmafV-MVE65EOf2-6/?.023 
Dalo'J Peshav;af Ihc. June 26'',2023

To

I,The Direclor
Elemenlary^ & Secondary Education DeparlrnGnt 

■ Khyber Palthlunkhwa, Peshawar,

f^2\z Ullah Khan 
Presidenl
All Primary Teacher's Associalion, KP

,/
( / /I-

i.

; GUIDANCE REGARDlNGmiliQii^^^r^^
parcMTir^iKyWA cl^m::5iRVAt^^ ------Sublect:

! C

AlOn TRANSFER! RULES, im. A

I am dlmc,.d ,0 reler lo
“ ,b»h=HonOBJulv,M23Bl

ofAddilbnal Secrelarv (Eslab)

of Eslablishmenl Deparlmenla letlar
06 June, 2023 and lo slate
11;0D AM in Ihis deparlmenl-underlhe 

E&,SE Deparlmenl In hjs office.

lhal Iho sublect meeting Is to

Chairmanship

presenlatluE of
- thantloned

,equasted to depute a re 
mesllng oa a BbIb, lime & venue ee rj

You are, therefore, • 
■nt to attend the

2.
respective Deparlme 

■above, please, -
\

\

cy' )

s

1

Copy forwarded lothe: 

1. PS tb Secretary,
pgkhignKhwa’E&SE Department Khyber y..

s<.v

I
SECTIO\

/•••
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No SO [Prlmsry.MVEaSED/2-6/2023 
Dated Peshawar the June 25“’2023

i

1

To
The Director
Elementary fit Secondary Education Department 

■ KhyberPalchCunichwa, Peshawar

AzlzUlIah Khan President 
President
All Primary Teacher's Association, KP

Subject: I GUIDANCE RECARDINC DELETION OF RULE 7CS3 IN THE KHYBER. 
i PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
; AND TRANSFER3 RULES, I9B9.

I am directed to refer to the subject noted aboveand to enclose herewith a letter of 
• Establishment Department letter No. SO' [PDllcy}EfitAD/1.3/2020 dated Ofi June, 2023'and to state 
that the subject meeting Is to be held on 06 July, 2023 at 11:00 AM In this department under the 
Chairmanship of Additional'Secretary (Estahj ESSE Department In his office.

You are, thereforo, requested to depute a representative of your respective 
Department to attend the meaclng on a date, time fii venue as mentioned above.'please.

Enel; AA

i 2.-

X

{MUHAMWAD ISHAQ) 
SECTION OFFICBli (PRIMARY MALE)

?

Copy forwarded to Che:
1

1. PS to Secretary, Efi^SE Department Khyber Palchtunichwa. 1::
t

I
cr* 6

I

i ■■ SECTION OFFICER (PRIMARY MALE)

1
i

r.*ii

, t

f
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REGAaniMfl:
I.MINUTES OF He

APPLICATION SUBMirrED HV UR. A21I UlLAH
PRIMARY TEACHERS ASSDCIATIQM KHVBEa PAKHTUNKHWA

„ , i,DpItPIQMl OERULE '/fSI IN THE CIVIL SgRVANT ^APPOINTMENT. PBQMQTION i '
TRANSPE^<';^'JIS..1CA»T : '-------- lT |v..v,iL.a-ft

A meellnQ regoiding Ihe subiecl mollar v^os held on 06-07.2023 al V1;00 AM 
under Ihe Ciialrmonshlp ol Addilionai Secrelory Esloblishmenl In his olllce. THe

following QUahded Ihdmieling.

I PROVINCIAl. RRgSinPKlT -AM
EISA&ding o

.1 '

I 1

mMs^5 ^1 :

i-\
I1

s
iI NAM^ DESIGNATION

1
Deputy Dlteelor Eiloblljhment el DIreelorale 
Elemenlary L Secondory Educallon OeporIfnonI

{
i Mr. PbzdI Wahid

Piovinclol Prestdenl All Ptlmory Teachois
' Assoclallon

. Khybef Pokhlunkhwo 
2 I Mr, Aziz Ulloh

)
3 General Seerelary APTA Pethowor

Sacllon OHlcor (Ptimofvl EASE Departmenl CMI 
Sectclailal Khyber PakhlunWhwo Perhowar

Mr. Rolaqol UlleN

A Muhommod Ishoa

I

2. The meeling slarled wi'h recilalton Irom The Holy Quran, The choir welcomed 
Ihe oarilcippnls.Jhe bepulv Direclot IBslablishmenl) of Olieclorole o( Elemenlory i 
Secondary Educaliori btleled 'he forum regording ogendo ilem in detail.

I

Aller ihreadbdrs discussion ii was decided thol Dlfeclorole oi Elemenlary 4 
Secondary Educallon DopnrimenI moy examino Ihe case properly and submil o

onwofd submission to Eslobllshmenl

3,

sell-contolned/consalldoled cose lor 
Deporlmenl lor lurlher necessory action,

The meeting ended with a vole of thonks from Ihe Chair.

U/lah) ^
provfnciol PrejIdenI ; 

JMP/ima'y Teachen Assoclqlion 
KhyOer PaRhlunkhwo

, <5:^ .
[(Mr. Poiol Wah d}
; Deputy Dlreclor-I ,

EASE Deporlmenl

I

;

rr^A •

I• fMr. Rofoqal (JflohJ 
Generor iecretory APTA

Peshowor

Secl/on OWcerfPrfmory-Mole) 
SE'l^partmenlE&

I
fAbuo/lohJ

Addlllonol Secrelory fgjIoWlihmenl) 
EJ^SE Deporfrnenl

II
!

I

I
T
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i
I^INWTES Of THP MEETING HFfiARniMG fiPpuCATtOIM SMRMtTTPn nv .........
^NC^L Pq.S,DENT ALL PR,^,ARY TFAr^^RS. ASSOC,

■ FTba Jpp. „ „ i™" ° (APPoiItivient, PBOIVinTM

was held on D6-D7-2023Bt 11:00 AM under
the Chairmanship of Additional Secretary Establishment in his 
the meeting

I

I

; ■

I

office. The following attended
*

't-S» NAME DESIGNATION ^ ----------!-----------
Deputy Director Establishment of Directorate Elementafy & 
Secondary Education Department ,
Provincial President All Primary-Teachers Association: 
Khyber Pakhtunkhwa ___________
General Secretary APTA Peshawar ^
Section Officer (Primary) E&SE Department Civil'
Secretarial Khyber Pakhtunkhwa Peshawar !

1 Mr. Fazal Wahid

Mr. Atlz Ullah2

3 Mr. Rafaqat Ullah
Muhammad Ishaq4.

I2. The, meeting started with recitation from The Holy Quran. The chair
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary
Education briefed the forum regarding agenda item In detail.

* t •

welcomed the

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine 'the

i\-''

case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action,

• ■

The meeting ended with a vote of thanks from the Chair.

.
(Mr. Fazal Wahid) 
Deputy DIrectar-l 
EASE Department

()

J

Provincial President
Ail Primary Teachers Association
Khyber Pakhtunkhwa

I

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
EStSE Department

■iVi

e

(Abdullah)
.. t

W.
/

•;t

\ i

I •



ELaiwiIAH’/ AMO SCCOJ^DAflY EOUCATTOM DEPARTMHfn' 
CIVIL SECRETARIAT PESHAWAR

(Phono No^1.9223SB71
I .f»c, SO(Prim3ry>M)EaiSED/2'2/Appolntrrient-Rule /2023 

PeshBVirar Oated ZS'® August, 2023

wqxiisQ.
, Gwi^fy lo G^'/t qI Khyber PafchlunKhwa, 

EvtsSNshfh^ a Adminis^alw Dapartmenl, 
Peihav^ar

SUBJECT: - isUYPAHCE REGARDING nsi gnoN OP RULE THE CIVIL
SBRVAN fAPPOlWTMENT, PRPMOTTQN & TRAN^PER RULESfi9B9’l.

d'lfect^ to refer to YOur 'ettsr No. 50(Policy)/ EBtAD/ 1-3/2020 dated 
f55- 20^ and to state mat after deletion of mle 7(5) fthyber. Pakhtunkhwa .Oyil

CAop-.Went, Ptomotion & Transfer Rules 1909) It has been intimated that those
Officer^ offlils do not cnmt^y v/tth promotion order of the competent airthoHty or

shall be proceed under Khyber

I •...
J am

i
I

rr/' vi e/sde- prornodon through different means
Gvil Servant (Effidenc/ h Disdpllne) Rules, 2011.PskTOjnWr/ra
in mli connecBnn it I5 =nbn,llW mat In ca=K tedy tenchBr of prtm.^
i . h3VE to face serious Inconvlence while they have to

i ™ tds,d=n«a, o. <.4. ...w, ho. .

.
l;^.^.rearenagahveeftedsonse^cedd.e^.

tn vlerr of thf 
(teacher in prlmar/ schools.

2.

>
i

be reconsidered to thethe said amendment may
3,

/of

(MUH [jS^i^RY MALE)SECTION OFFIC

Copy fc<r//arded to the;

iwa. 'V•LV

section OFFlC^jE^

i.
I

f ^

I
Scanned with CatnScanner

WPiii2-70i3 A2I2ULLAH VS QOVT CF PG43
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■ ilfoiJ C^eer (t^rimiiry!i4a\e)
Zlemsn y^ASeeen^ary Edueullo. 
KbyberPamimkiiwaPalimvar,. ■

r

n Dcparlmnnl,

I. Subjact; MJNVtm br the MKirriNa • 
Dear Sir, ■A

U.:|' ■B/whW n TSfar lo Iho teller No.SOP'rlmo^-Ai}BiiSED/J-l/ 
'(aeitng/PST/3033 doled /0.07-303J on liid nbjeci elied aboi'n and in 
ill tie baeigroiindc/llic ease os under:

HI” :
GA/he/MlnifleJ of the 
prcjanl brl^hisio/y ab

i

\
r' !

Kiiyhtr Pokhtmid’iwo Eaabtizhmant Deparimeni (Rauiiiaiibn IWnftI 
■in the C\vtlSe>^nlt(Appali\lmenl,prameUon de Transfer Rules I9R9)
Nt, Wo, SOR-VI {EiiAD)/l-3/1020 dalad D6-Dfl.205tt
011^11 siddanea from yoiir'sood ojjiee InlhafoUev/ini’words vide letter
6-h-2023.. ■
oh Igelnry iijton the eMIserveiii lo aeeepl Promallon In every condlllon. 
re agallve oflha elvll sanvni rn ollher aeeepl iir turn down iba njfer nf

.
• T/iti^Oovarnme

■ da\e\edRiiia7('.
" vide naiiflealla

• TTifl, Ibis ajfiee 
NoMu7 dated

rtJ, b'owlil.
(li) llislbe 

prtiihol n,
• The }vm Ro forwarded llic same

N0.SO fPrlihoi 3 EiSBm-SMppolnirnenl/SaUfir necessary fpildenee.
• Thai the Oevsi im nlofKhybBrPakhtunlihweEilebUsliment paparlmenl fRegulailan

Wine) vide let r I hiSO fl>o//c}>/£«£/(D/W/2fl3fl dated 6-06-2023 edicgerieally stared'
■ ,f,gi ,i,are «/J f 01 pravlsinn in decline or. forgo promolian. Il Is ahligalory upon every 

eMIscr^'anlt ee:epipremelion under every eondlllon.
, ■p,g ja„g u'lf .aCBlvci/ by this ojflee from your goot/ vide letter Wo, SO

(Primary’M) 4, £D/2-3//l/3/»/niincn(/30Z3 doled I2-06-2023.
• 77ifl(,- In ibo lllbl, mlnvies of merllitg doled ff-07*J03J. held under ihc

Chairmanflii nf Ho‘i: Adtilllilnal Secretary Eslohllslmenl ai Ms offTcl ibis nJfiec;, lia.T ' 
been askedfl ^ si hmlasion of eeianlldoled ease.

In via '■Oj die above, iMsnfflet Is of eensiilereil opinion lhal the doleilon of Rules
7/S) have afTeei /i e^llvelyo huge mmihersafFemaleTeeehers.‘Thwi:it Ispropnsed lhal. 

‘^TeLfervhclnw 'pPI-l^ '"'’7' exempted nflmplleallans oflha omendmini fn lha rules Ibid

pravided theyDcpurlmcmall'y'oiifOtlonSpmmUicc. ' ,

1

: ■

I •

10 die quarter eaneerhed vide litler I*. 'r .Tt; '
i

i

1

jI

I ■

I,i\ 1.

f(« is subniliiedfor perusal and necessary oeltans please.The \ )0-' 't

7r I• ! iremt.(Esid^,H/< Assist!
. Elementary A Se'eondar)' Ediieollon 

■ Khyber Pakhtwikhv/n .I

Eitdsi: Wo,. -B liW:- 
ji.oio/ DIreclerate,

Copy of die )bo

1. PA 10 Dlrecfoi^
2, Ma.sler Copy. I :I

AssUlaiU Director (EsIiibM-O 
Elmeiitniy it Sccoiw/no'

Khyber Pnkb/wikMvti

I
1

■* .

.<1•i
-i

■ i

’1

.
f !
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c).t5 OF KHYBER PAiCHTUNKKWA

^^^^TABLISHMENT DEPARTMENT 

No. SOfPol^cyjE&AD/l '.
Daied Pcslia-v.-ar Lhe September 07,2L-2J

' ' • 'V

".Icr '
f. T.

\
\

Tiie Secreiary to Govemmeni oriChjber Pakhtunkhwa,
& Secondary Education Depaibncnl.

CUIDANGF. REGARDING _.DMmgL^^ 
t^HVRKR PA^H'Tiiivm^rWA CJVlL_^ERVAJNia_j--------
PortMtlTION AND TR-^'^'^ERTROLES

\ .1• Eicmcnlar}'a. «rtni O
Subject; - CL

U.
U

1989. 5V ■ oo
V)

^0(Prtriiajy4^E‘S;5ED/2-

and to state that 

vide this department letter of

>
Dear Sir, Xletter No- <directed to refer, to your

dated' 23:08:2023 on the subject noted
am 3above >Nj

KJ2/Appoinimcnl-Ru!c/2023 <
rt

idonce has already been tendered to yourjood office o
ry

necessary gut CN

* even No. dated 06.06.2023 (copy enclosed)^' Iv;
.’ Yours faithfully,

■erfPolic}'.)Seciio

fnrUr Of even No (St dajc

1 lo-ihe:*
6 --I':;^rrH-irv'(Rec) Establishment Depnrtmoiil-
.fjji.ta,.! Secr.,;o’(a=f-"). B.^blMnncn,
IX-pulv Scercao' ffolfc.''). E.™bl,sl.a.c«l Depart,.,a.. ■

Copy Ibrvvardcd

1. PS to 
■5 P/N to 

PS to

K

-3s
y— 3

J.
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GOVERNMENT OF KHY3ER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No, SO(;Pollcy3E&AD/l-3/202(}

Dated Peshawar the September 07, 2023

3
3
a

T

iTo i!■;

1

•The Secretary to Government of Khyber Pakhtunkhwa, 
• Elementary Si'Secbncl^ri' Education Department

2
} !•I

Subject: 3 GUIDANCE REGARDING DELETION OF RULE 7[5} IN THE
KHYBER PAKHTUNICHWA CIVIL SERVANTS {APPOINTMENT, 
PROMOTION AND TRANSFER] RULES, 1989.

1
■i

fi
i

:Dear Sir.

I am directed to refer to your letter No. SO{Primary-M)/E&SED/2- 2/Appointment/ 
Rule/2023 dated 23.09.2023 on the subject noteli above and to state that necessary, 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 [copy enclosed].

1

I

;

Yours faitlifully,

s
■;

Sectio i Officer [Policy} 5

iiI:
End.st. Of even Nn & date

Copy forwardetT to tf.ei-
1. PS to Special Secretary [Reg], Establishment Department
2. PA to Additional Secretary [Reg-11], Establlshment'Department
3. PS to Deputy Secretary [Policy], Establishment Department
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1] Secretary to Government of Khyber. Pakhtunkhwa, Establishment Department, 
Civil Secretariat,-Peshawar

'2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

3J Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfP01.imF&AD/l-312Q2Q. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER. PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA-CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED
Sir/ Madam:- • V

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
S/YOYO, dated ;06/08/202b', .communicated to Elementary & Secondary Education vide 
Ici!- ; uaiL'd Q6./06/23;.wher.ein it has been made mandatory to the employees to avail the 
jirt'iMotion, othci'vvisc, disciplinary action shall be taken against the employees. That, as per 

iLion No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment

r.i'i IIC

iDijon was
Deii.ii'iinent (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
PniiiioLion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber 
PakiiiLinkhwa Peshawar asked for guidance regarding'deletion of Rule 7(5) in Khyber 
PakliLunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
ol v.liich the Establishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dau'd Peshawar the June 06th, 2023 directed the Directorate of Elementary &. Secondary 
Edmation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .ilicreforc, no provision exists to decline or forgo promotion and it is obligatory upon 
L'vrrv civil servant to accept promotion under every condition.
Eivau.Titary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
i;:-:i;;iili.shiTicnt & Administrative Department vide No SO(Primary-M) E&SED/2- 
2/,\]ipo!ntment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Klvclier Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 

itad negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its .letter dated 07th of September 2023 directed the 
DirccLorahe of lilemeniary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo nromotion and those teachers who do not comply with the promotion 
order of the comfjotefit authority or try to evade promotion through different means shall 
be |)roceedcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

That Directorate of

<i.s u

i.

I,
2011.

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
HilD/1-3 1-2020 DATEO 06/08/2020, communicated to vide letter dated 
OG/08/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

/Q %2024D.-Ued
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RFFORK THK SERVICE TRIBUNAL PESHAWAR
i\''"

Appellant
Versus ■■

Govoi nnient of KP & others
Respondents

I (the Appellant)
1

do hereby appbint and retain

MtlHAMMAn M1IA7ZAM BUTT ASC. MUHAMMAD ADEELBUTT AHC
RASSAIVI AHMAD SlDDIOUl AHC

&
ASSOCIATES OF M11A2ZAM LAW FIRM

to art and appear for me in the above Suit and on my behalf to conduct and piosecute (or 

den-iid] the same and all proceedings that may be taken in respect of any petition 

nected with the same or any decree or order passed therein and Applications for.review 

• to liic and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter. ; • ;

con

II
;

ratify all acts done by the aforesaid Advocate in pursuance oTtfiiSTAtrthc^l^ty.i ciL.i'i-i.* to !

■
I
iAPPELLANT

I /i . ACCEPTED iA :•/< I
I
i

Tj. MIJH/^MMAD MUAZZAM BUTT
Advoci|tcl?uprtMne Court Advocate High Lourt

t

IBASSAM-AHMAD^IDBI 
Advocate^lT^i Court

i
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