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i BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

lAklService Appeal No. /2024

Umar Rahman Son of Gul Rahman, PSHT 

GPS Turab Dir, Tehsil & District Timargar

Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

, 3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NQ.SOfPOLlCY1E&AD/l-3/2020. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE_5 OF RULE 7 OF KHYBER PAJOITUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERI RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLlCVl E&AD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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2. That as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of tHe other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone.their promotion as they could not 
.serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent orx^rms and condition is framed by the Chief Minister and such promotion 
rules are not made, applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989,

i Vl\

That Government of K.P without follovving the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy] E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or tiy to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

I’hat as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'akhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5] in 
the Civil Servants (Appointment, Promotion and Transfer] Rules. 1989 vide 
notification no SOR-VI (E & AD]/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rulps; 1989 in 
re.spect;of which the respondent No. 1 vide its letter No. SO(PoliGy] E&AD/l- 
3/2020 j dated Peshawar the June 06th, 2023 dir-ected the respondent No 3 
(Directorate of Elementary &. Secondary Education] that Rule 7(5] in the Khyber 
Pakhtui'ikhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of impugned Letter dated June 06th, 2023 is attached as Annexure C

6.
1

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
listablishmenc Department for further necessary action.
(iopy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

■J

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber I’akhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M] E&SED/2-2/Appointment 
Ruie/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

i
f
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Pakhtunkhwa Civil Servants (Appointment/Promotion and Transfer] Rules, 1989 as 
!t had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached asAnnexureE

9, That the. respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber PakhtuYikhwa that 
necessary guidance has already been provided to the'department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
corhply with the promotion order of the competent authority or try to evade 
(jromotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
)h-omotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
.service appeal is filed on the following grounds:-

10.

11.« *

GROUNDS:'

iThat as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance uateef 06/08/2020 06/06/2023 are liable to be set-aside.

1). That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
iheir posting. It is submitted that when domestic and other persona! issues do not 
[)ermit the employee's/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
Uie employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
grunted promotion to next rank.

■ a.

;;i\

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside. .

i. That it is further submitted that on account of grant of promotion, some employees 
vA'lio arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
bo optional- for Che employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



U "
l\-

c. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

1- That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow ofhammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which ^hall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
05/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Qonstitution of Pakistan and 
against the fundamental principles of natural justice.

I

■It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of 
granted to the appellant.

case, may also be

Appellant
AiFIDAVIT:

!, (the appellant) solemnly declare 
th.iL the contents of foregoing 
application are true and correct to the 
best of my knowledge and .belief and 
iiuihing has been conccalccL-therein 
ir;)m this llonoornble Coiirt./ ./v

Through

Muham Muazzzam Butt 
Advocaie/Supr^e Court

/» *

T

DW^ent
uh
vocate

A;

? ;
‘

.ightsLL.M-

. i-T'.* ^ •

:r.'
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024

In Ref to

Service Appeal No. l2(i2A

VERSUS

jecretary to Government of Khyber Pakhtunkh wa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

\
Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

» .V

4;. That valuable rights of the appellant is involved in the case.'A

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 m^ kin^be suspended till the 

final disposal of the main appeal in hand.

p^llantAFFIDAVIT;
Through

1 (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this 
Court /

Muhamma^
Advocate^p

Butt 
'e Court

Adeelourable Muha:
Advocatd^High Court
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Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar 

Monthly Salary Statement (Febniary-2021) CSy^^ sj

Personal Information of Mr UMAR RAHMAN d/w/s of GUL RAHMAN 
Personnel Number; 00260674 
DateofBirth: 01.03.1971

CNIC: 10892044548
Entry into Govt. Service: 25.04.1998

NTN;
Length of Service: 22 Years 10 Months 005 Days

Employment Category: Active Permanent 
Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code; DA6315-Dir lower 
Payroll Section: 001
GPF A/C No: EDUDRO'10426 j) Interest Applied: Yes 
Vendor Number: - 
Pay and Allowances;

80653014-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 Cash Center: 02
GPF Balance: 467,800.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 18

Wage type Amount Wage type Amount
0001 Basic Pay 36,240.00 1000 House Rent Allowance 2,214.00
1300 Medical Allowance 1,500.00 1923 UAA-OTHER20%(1-15) 1.000.00

15% Adhoc Relief All-20132148 766.00 2199 Adhoc Relief Allow @10% 515.00
2211 Adhoc Relief All 2016 10% 2,644.00 2224 Adhoc Relief All 2017 10% 3,624.00
2247 Adhoc Relief All 2018 10% 3,624.00 2264 Adhoc Relief All 2019 10% 3,624.00

Deductions - Generai

Wage type Amount Wage type Amount
3014 GPF Subscription -2.620.00 3501 Benevolent Fund -600.00
3609 Income Tax -216.00 3990 Emp.Edu. Fund KPK -125.00
4004 R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax'
Payable: 3,784.30 Recovered till FEB-2021: 1,978.00 Exempted: 945.30 Recoverable: 861.00

Gross Pay (Rs.): 55,751.00 Deductions; (Rs.): -4,161.00 Net Pay: (Rs.): 51,590.00

Payee Name: UMAR RAHMAN 
Account Number: C/A 4133-7
Bank Details: HABIB BANK LIMITED, 221150 TIMERGARA, DIR. TIMERGARA, DIR., LOWER DIR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL KHAZANA 
City: DIR LOWER 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Stams: No Official

City: Email: umarrahman4445@gmail.com

System generated document in accordance with APPM 4.6.I2.9(SERVICBS/OI.Oy2021/14:09:56/v2.0)
* Ail amounts are in Pak Rupees
* Errors & omissions excepted

mailto:umarrahman4445@gmail.com
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f

Be
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

i
i

5V, V

NOTIFICATION
Dated Peshawar the, 06/08/2020 •

In exercise of the powers conferred by section 26 of the Pakhtunkhv^a Civil Servants Act, 1973(KhYber 
Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the follovying 
further amendment shall be made, namely?"'11

AMENDMENT I
In rule 7, ^ub-ruler (Sjshjll be deleted.

V.

5
IiCHIEF SECRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA %
t

f(ANDS): & EVEN DATE i

'•
Copy is forwarded to

I1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. •
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. ■ The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners in Khyber Pakhtunkhwa..
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
S. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. •
11.. The Registrar, Khyber Pakhtunkhwa Servjce Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,
13. The Deputy Director (IT), E8tA Department.
14. All Section Officers in Establishment 8. Administration, Department.
15. The Section OTncei^ Admin}, Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

‘

>i

I
5
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G
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h

(WARDAH LATIF 
DEPUTY SECRETARY( POLICY)

H

4
?

r.
V,
liI;^ I*''

V



0

C

'■,!;sS;£?i£s;«?5Lrm 6'^-w
r=;s:3S>

„n iiio Iiib)cel noled ohava an ^ Tronsfcr)

.... ............ ....................................................... .

To
. T

TIIF, % i,)
Subjccn-

Rcor Sir, 1 nnv' iilltcclcil tn 
lyAppoinimtnLafin'tnuJ la.w.ioi]
CSVorRvilcTrKhyiitr
nul«. amd. acicpil vide ll.la
pmvl»l*n«JsliloaecUi>«Brh,eoptomollon. ,

lucrative posl/poilllon Of 1° 
orj!iQWlt>='<“*’capst"y

cvsry

I■n.ehaslc.t,lonolaP=hlndU,«do1o.lonor..l.clblU«lo
r.p,l=mpUllonrorl»UU[Pi'i'bV,>a=Wn9>on.Wo_

OllPl, in evade poslW't'fnsf"
.rp.omodop.Wo.On*obH5a'.orV opo"

2.
cUll scrvonl
prcvcnvilioso who itnt! lo fofijo ptom 
10 wV\c UlBl'=f fMponjlbllibtj In

' clvli serVDitl 10 uccepi promollon In

;
emc

1sondlllon.
!

([Trti=]cT.ay£:Dl«lpUnOa''l«,

1

Yoiire roiibryUy,

;1Funhcmiotci
oulhnrity nr iiy

5.

.....

lOUrl'IcOJe-

nmif' K1i«tv) :
.. I r

iib ■ ^,UI. nre^^'n^Jo lllljc

,. ps.lo SpM I ^‘ '!'^;^%„.,i,.u,uiblUlJntnV.Dcpiamtnl.I

rnccr(t’ollay) , s
■■m

!i':i: .^.1:6'''

./] :
*.

I

■ ' .a 'A
i
\

I

1 ;
i.

i

I

V'.rprtrtA2-3023AZIZlJLLAM vs GOVT CF PG<I3

£ i

• i.

L
f •

\



GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

To
The Government of Khyber Pakhtunkhwa 
Elementary &. Secondary Education Department.

GUIDANCE REGARDING DELETION OF RULE 7l5l IN THE KHYBER PAKHTUNKHWA CIVILSubji-ct:
SERVANTSfAPPOINTMENT. PROMOTION AND TRANSFER) RULES 1989! ..

Dear Sir,
I am directed to refer to your letter No SO(Primary.M/E&SED/2 - 2/Appointment/2023) dated 

18.04.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

;

2. 1 he basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 

. forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsiljilities in 
case of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every 
condition. . •

3. rurther those ohicersVofficials who do not comply with promotion order of the competent authority 
or tiy to evade promotion through different means shall be proceeded, against under Khyber 
'Paktuunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

L

Yours faithfully.
(Issa Muhammad Khan) 

Section Officer(Polir.y)

(Encisi).' of even No & date

Copy is forwarded to

1 PS to Special Secretary (Reg), Establishment Department.
2 PA to Additional Secretary (Reg-ll), Establishment ■
•: PS to Deputy Secretary(Policy), Establishment Department.

Section Officer 
(POLICY)

1
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• CIVIL Sl^CRUT^RlM PESHAWAR 
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Kn-SO (PflfnafV-M)(EaSEn/2-6/2023 
DalcfJ Peshswaf the. June 25’",2023 (}

iTo
The Dlreclor
E!emenlarw‘& Secondary Etlucallon Deparlrneol 
Khyber PaKhlunkhwa.-Peshowat.

Ailz Ullah;Khan 
Presldenl:
All Primarv Teacher's Associalion. KP

t

( ,/ - 
JJ'I

I

GUIDANCE REGA_RDmMELBIig^i^^jr^^^^

|.|.,nTP«''’'^PPR]RULES.19B9,

Subject:

subiKl nol.d show and lo enntose hard

NO, SO :
0b|oo,-ngM0dono,don0Bd* 0«

Of Additional SacrelsfV (£«

dirigcled lo relerlolheI am
Eslablishmenl Oeparlmenla letter of

06 June, 2023 and 1“='='='^='"*'°'' ,
this depSrtmenI under the Chairmans P

11:00 AM in
Ea.SE Department Inrhjs office.

, j ,Q degule a representaliu^ of your

You sre,

respecUve Departmen

“above, pleasf ^

Fncl; AA

2.L,
j

/1

)

(MUHAMMAD
section oFFio5R-<Pf^‘^

. 1

Copyfoiv/ardecilOlha:

1. ps tdSeorptaTY.
rtmenlKh,barPakWdn«d«-

E&SE Depa

■pY MALE)
CtlON fjlA.

/•' I

i
SB I

•' >

;''V'

-j
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■ No SO (Prirnary-M]/BSiSED/2-6/2023 
Datfld Peshawar the lune 25* 2023

t I.

To
The Director 

. Eletnentary & Secondary Education Department 
Khyber Palchtunldiw^ Peshawar

Aziz Ullah Khan President 
President

^ "Ail Primary Teaclier'e Association, kP

! '
I

!

.r
Subject; GUIDANCE R(reARDING DELETION OF RULE 7(5) IN THE KHYBER 

PAKHTUNKHU^'A civil SERVANTS CAPPOINTMENT, PROMOTION 
ANeTtRANSFER) RULES. 1909. '

I am directed to refer to the subjecC noted above'and to enclose here with a letter of 
Establishment Department latter No, SO. CPotlcy;)E&AD/1.3/2D20 dated 06 June, 2023 and to state 
that the subject meeting Is to be held on 06 )uly. 2023 at 11:00 AM In this department under the 
Chairmanship of Additional Secretary CEstah) ESSE Department In his office.

;

■ a

2. You are, therefore, requested to depute a representative of your respecbve 
Department to avtenci the meeting on a date, time fit venue as mentioned above, please.

Enel; AA

[MUHAMMAD ISHAQ) 
SECTION OFFICBrt [PRIMARY MALE)1

*,

Copy forwarded to the:

. I
1. PS to Secretary, E&SB Department Khyber Palchtunkhwa.

I'

SECTION OFFICER [PRIMARY MALE]

r

1 \
;

WP‘1442.2023 AZIZULLAH VS GOVT Of PG43
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(4
MINl/TgS OF THE MFPTiiift■•J

gEGARDINct APPtIgAllOK' SUBMlTTga RV MB. AZI7 'UtLAH
ALL PRIMARY TSArHPflS ASSOCIATION KHYBFb PAKHTUNKHWAPROVINCIAL Plai-SiaPMT

REGARDING O.^DEL6T1QI;i| 6f nmg 7/5, |,g tHB CIVIL SBRVANT (APPOINTMENT, 
IRANSFER RULgk Kfli>\ i ^^

!
I ;

PROMOTION t
J

A meetlnQ regqlding Ihe subieci moiler woi held on 06-07.2023 ol »»:0Q AM I

undef the Chalrmonijhlp ol Addllional Secrelory EsIablishmenI In his otiice. Ths 
lollowing attended Ihem^eling.

»
1 ■i

> : ,
t

ISB ll NAME- DESIGNATION A
i

1
Dcpuiy Dlttielor EsIablishmenI ol Dlreciorale 
Elemenlory't Secondarv Educollon Depgrimoni

PiovIncJol Pfosldenl All Prlmory Teochcrs
' Association

Khyber Pokhtunkhwo —----------
General Secrelory APTA Peshowor __

Seellon OHIcat (Ptlmary) EASE Deportmenl Civil 
SectelQtlol KhybBf Pakhlunkhwo Peshawar

»
Mr. Poial Wflhid' )

r ;2 I Mr, Aili Ulioh
!

3 Mr. Relaqal UWoH
i.
> 5

MuhommoO Ishaq4.

(
The meeting started v/ih recilolion (torn The Holy Quran, The chair welcomed 

the Dartlcippnls. The! Deputy Director lEslabtishmenl) ol DlreclorolE ol Elementary 1 
Secondory Educolior^ briefed Ihe lorum reg'ording agendo item In cleloll.

2.

i
i Alter Ihraadbdre discussion ii wos decided Ihol Dlreciorale ol ElBmenlory I

I properly ond submll o 
submission to Eslabilshmenl

3.
i

Secondory Educollon DDporlmanl rnoy examine Ihe cose 
sell-conlalned/conibildaled cose lor onward
OepotImenI for luflher necessory ocllon.

The meeMng ended with □ vnte of thanks from the Chair.

c.' ;

1,fMr. Foiol Wohid) 
Dopofy Dlreclofil 
EASE Oeoarlmeni

Provfnclol PresWenl 
■ /mPiimar^ Teochen Assodcjllon 

- Khyber Pothlunkhv/oi

» •.

J:l\

(Mr. Ro/oqal Uf/ohJ 
General kecrefo^ APIA 

Peshowor
Seellon OfITeer

E&SfljepQrlmenl

fAbdulloh)
Addlllonol Secrelory fejiobllshmoni) 

E^SE Oeporlmeni
{

I t

i .
1i
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^INWTES OF T^e MEETINCi REGARDING aPpLipATiniM gUBh/i.yTFp ny
TwSSTASSnriATinM .hyber pakhtiimi,m,.,.MR A7I7 ltllAL|

i

»(
A meeting regarding the subject matter was held on □6-07-2023 

the Chairmanship of Additional Secretary Establishment in his 
the meeting

at 11:00 AM under 
office. The following attended

Sit NAME I DESIGNATION
1 Mr. Fatal Wahid Deputy Director Establishment of Directorate Elementary S> 

Secondary Education Department
Provincial President All Primary Teachers Association:
Khyber.Pakhtunkhwa_______________
General Secretary APTA Peshawar •
Section Officer (Primary) E&SE Department Civil
Secretarial Khyber Pakhtunkhwa Peshawar

I

Mr. Atiz Ullah2

3. Mr.Rafaqat UHah, .
4, Muhammad Ishaq ; *

2. The, meeting started v^^ith recitation from The Holy Qurar*. The chair welcomed the 
participants. The Deputy Dllrector (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum; regarding agenda Item In detail.'

3. After threadbare discusdon it was decided that Directorate of Elementary Si Secondaty , 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

'

J

The meeting ended with a vote of thanks from the Chair.

(Mr. Fazal Wahid) 
Deputy DlrBctor-1 
E&SE Department •

I

I

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

4

I

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

Vi

M

'j (Abdullah)
i

V.
r>) A

. :

I
V

♦ t



fi- ■■ AR-t' «I0 SCCOKDARY EDUCATKJH DEPARTMENT 
CiVlL SECRETARIAT PESHAWAR 

• (Phono No^1-022358i^

-/'■

i

I

\
fW, SOfPr1marY'M)EaiSro/3-2/Aopolntrrient-RuIe /2023 

Peshawar Dated 23'* August, 2023

T>'.o lo Oo’/t ol KhylMf Palihlonkh'jra.
c^AsShshfrwfnl ft Administration Department.

. Pevhav/ar'

- (SUTPAWCE RgfiARPtNn DELETION PP RULE ?(«?> IN THE CI^
fAR^trtTMENT PRPMOTIOM 8t TRANSFER RUt,5S •

SLTKJECT:

i9sgt. I

C/^ 5ir, . I am diriklKl to rnfa- to your Isltor No. 50(Po«cy)/ ESAD/ 1-3/2020 datod 
jma 202=1 and to stata Itet alte daletlnn ot rula 7(5) Khybar Pakhtonkhwa Ovll 

■ Sa-B« (AwlWrti Promotton t Transfer Rules 1989) II tas been Indmated that tkose 
omcera/ cmtills vrhk. not W, .r«h ptotooOon order of the competent aulhohIVJ 

■tpyaca .promojlon throuah different means shall, be proceed under Rhyber 

Ovil &e^nt (EfTidetitr/ h. Dtsdpllne) Rules, 2011.

i

I

: : i
tr/ ID 
P^mftunWr/ira

lady teacher of pflmaryin trts connection rt Is submlttfid that In some cases ^ . a.
have to face serious Inconvlence while they have

' no residential or bnspdrt facility- Most of
care. In such

• 2.
3-/^1 sucnipromctions

in tne remotest stadori with no

are ma^ed yr^ »ds and elder 
ftere are negfj»e effects on semce dellveh,.

in vlwi r/
teache* ih primary sdvMls.

level 'wno 
perform duties

be reconsidered to theIhe said amendment may
3.

/isrient cif la-/
(muhAmhw

SECTIOH OPFI^ RIWARY MALE)
I

Copy for/rarded CO ti^e:
iwa.

BgCTION OFFlu^

I . Scanned with Ca'mScanner

!
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■ CSVERMMENT of KH-raER PAKHTUNKHVM 
KTABLISHMENT DEPARTMENT 

No.SOfPoiicy)E&AD/l-3/2020 - 
Diilcd-PcshMar lhc September 07, 2b2J ■

•i
■

cy*

Tlie Secremry to Govemmcnl of KJD'ber Pakhtunkhwa. 
Elcmenlary tt Secondary Educalion Depailjnent.

niiin'^NrK REGARDING 
nn^nfP T>At^HTnmar\VA cjm 
rroM^Tr^N transfer Ri^

0

ni; rule TfSUILJM 

1989.

O oa.Subject; -a u.
U

5
V Oo

>
leiter No. ■

and to state that

letter of

Dear Sir, I<
directed to refer to your 

doled- 2X0Sa023 on 

idonce has already been tendered to yourjc

am
the subject noted above

ood ofEce vide this department
<2/Appoinim(?ql-Rule/2023 

necessary gui-- 
• even No. dated 06.06.2023 (copy cneloscdL

fN
ft

•e

I
Yours faithfully,

^er (Pol icy) I;Seciio.

Fndsl. Of No Qt datg 

Copy fop-vardcd to- the:-
♦

A

4

i



Tex
1) Secretary to Government of Khyber Pakhtiinkhwa, Establishment Department,

Civil Secretariat, Peshawar
2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar 
S) Director Elementary and Secondary Education Department

1

Snhiert: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
Mfl snfP(lMr\DE&AD/l-312020. DATED Q6/08/202Q,___COMMUNICATED---- Tfi
<;FrRFTARV TO f.nVFRNMFNT OF KHYBER PAKHTUNKHWA, ELEMENTARY & 
SFrONDARV EDUCATION DEPARTMENT VIDE LETTER DQ6/06/2023, WHEREIN..!!

" - - RIll.R S OF RIll.E 7 OF KHVBER PAKHTUNKHWA CIVIL 
ppoMPTIflM AND TRANSFERl RULES. 1989 STANDS

i

<;tated that sub
,<;ERVANTS (APPOINTMENT 
DELETED

i\

Sir/ Madam:- 
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 

3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
j;Ued 06/06/23 wherein it has been made mandatory to the employees to avail the 

pi-(ii'-,otion otherwise, disciplinary action shall be taken against the employees. That, as per 
nohhcaUon No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
oi-L^iaotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
iicpaiirncnt [Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointmerit, 
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vl (E &AD)/l-2/2020 dated 
06-08-2020, That the Directorate of Elementary & Secondary Education Khyber 
Pakiitunkhwa Peshawar aslced for guidance^regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 m I'e^pect 
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the June-OGth,-2023 directed the Directorate of Elementary & Secondary 
Education that Rule' 7(5) in the Khyber Pakhtunkhwa Civil Servants CAppomtment, 
i>romotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and ,therefore, no provision exists to decline or forgo promotion and it is obligatory upon 
ever-, civil servant to accept promotion under every condition. That Directorate of 

tary & Secondary l-ducation Khyber Pakhtunkhwa also wrote a letter to the office of
Department vide No SO(Primary-M) E&SED/2- 

reconsider the amendment made in

lett'.-r

.
l-:suiolishmcnt & Administrative
2//'.;)pointment HLile/2023 dated 23-08-2023 to c ^ n i iqqq
KIrciver Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 198 
,is ii iiud negatively affected a large number of teachers and especially female teachers. In 
ihc- meanwhile, the department vide its letter dated 07th of September 2023 directed the 

of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
has already been provided to the department and therefore no provision.exists to 

and those teachers who do not comply with the promotion
means shall

Dii'uaiorate 
gUKlancc
deciine or forgo promotion
urtici- ol the competent authority or try to evade promotion through different 
1)0 iiroccccled under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

201 i-
the acceptance ofIt is, therefore, humbly prayed that 

the instant representation; the Notification bearing No. SO (POLICY) 
1-2020 DATED 06/08/2020, communicated to vide letter dated

on

S.C. D/1-3
06,06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.
^.

l£l/0-!f'/2024D;-iu:(1

7 UM tZAHMM
^fO

s A •

V



71

1

- ti (L-
In

GOVERNMENT OF KHYSER PAKHTUNKHWA 
ESTABLISHMENT-DEPARTMENT 
NQ.S0CPollcy3ESiAD/l-3/2020 

Dated Peshawar the September 07, 2023.
]

N
I

1

1

To

.The Secretary to Gavernment of Khyber Pakhtunkhwa, 
Elementary & Secondcfhy Education Department t

I
:

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
ICHYBOR PAIOiTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 19B9.

Subject: •I

I
Dear Sir.

[ am directed to refer Co your letter No. S0(Prlmary-M)/EIkSED/2- 2/Appointmentr 
Rule/2023 dated 23.00.2023 on the subject notch above and to state that necessary 
guidance lias already been tendered to your good ofRce vide this department letter of even 
No. dated 06.06.2023 [copy enclosed).

••

S u
» IYours laitltfully.,t

■

1

t
I1 Officer (Policy)Scctio

T-ncl.qt. Of fiVRn No date

i:
■■ <\ Copy forwarded tp the;*

1. PS Co Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-II), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

;
:<

Section nicer (PolicyI

f

'
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(.uiinscl fnr ilic :j]ipcllani prcscni.07.05 1024 ,#
> ~ Vs.

a pic-ailnii.siinu uolicc !■!<; issued Ui theI.c;
!

•lY^S I'ur siihiuissioii ulI'esiKKuIcnls ihri'u^lv
' - ■■ t-'-

/
C|vly/cnnii)iL'ni.s. ApiH.Hai'U is dii'celcd lo tlcpusu 'I'CS

• ■

In - ooinc; up fnrexpenses wiihiii ihrcc days.

i'e|’‘ly/eo:iinK'uls as ucll as preliminai'y lic.irlni; 

i(i/lf),lu24 Ivlin-c S.1.0 IM‘ piveii lu learned eniiii'.ei

nn

'Vfur ihc appcllani. \

Sappeal tiierc is anDa. Alunywitli Die service 1

t
ol' NoUliculiun claleilapplieaiion lor suspension 

- . U6,06.2023 and leuer claicd 23.Q8.2()23 ii!i iDc Hnal

l^pcal. In li\c nKainvhllc, nn

p .

disposal of muiu .soA'icc a 

;ulvei-so*aciinn sluDi be taken ai>ainsi the appellant till
t

I

next dale orheannu.

1

pTiinoil I'l I':.' tfiif eirpj(MuliiiiTimad Akbar Klian)
iVleinbcr (!■.)
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RFFORE the service tribunal PESHAWAR

Appellant
Versus

C
Government of KP & others

Respondents

I {the Appellant)
f

do hereby appoint and retain

MUHAMMAD MIIAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC 

RA!^SAM AHMAD SIDDIOUI AHC

&
A<;fsnriATF<; of mijaz7AM law FIRM

in the above Suit and on my behalf to conduct and prosecute (orto .ut and appear for me 
deiciid] the same and all proceedings that may be taken in respect of any petition

connected with the same or any decree or order passed therein and Applications for review \

lile and obtain return of-documents> and to represent me/us and to take all necessaryto
steps on my/our behalf in the above matter. ;

• ' (

ratifyiOl arts done by the aforesaid Advocate in pursuanceofthi^^thority.1 agi'ce to
' 1.

APPELLANT
’* - u/ ACCEPTED

MU HJm Vi AD MUAZZAM BUTT _
AdvoctIcWsupreine Court Advocate High Court

IBASSAM.AHMADSiE>B1 
Advocate-tn^ Court

[2


