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o 27 /09/2024 The appeal presented today by Mr, Muhammad

Muazzam Butt Advocate. 1t is [ixed for preliminary hearing

before Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.
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| BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Irg Refto

ln Service Appeal No ! é z(/ /2024

o _
Umar Rahman Son of Gul Rahman, PSHT
GFS Turab Dir, Tehsil & District Timargar

................... Appellant
VERSUS

1}  Secretary to Government of Khyber Pakhtunkhwa Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretarlat Near MPA
Hostel, Peshawar

.............. Respondents -

SERVICE APPEAL SECTION 4 OF KPK SERVICE TRIB L ACT |
T THE IMPUGNED NOTIFICATION  BEARIN
NO.SO(POLICY)E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT
TED TH B 51 ULE 7 OF KHYBER PAKHTUNK

CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES,
1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE IMPUGNED
NOTIFICATI BEARI 0: SO _(POLICY) E&AD/1-3/2020, DATED
06/08/2020, COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023, MAY BE DECLARED AND ORDERED TO BE ST K

E ID hD-U T RES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

NY OTHE IEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE UMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT. '

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment létter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotlon/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is- always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone. their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
cxtent of Lor ms and condition is framed by the Chief Minister and such promaotion
rules are not made, .applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

‘That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO ({Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has becn made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. ' '
Copy of Impugned notification No. SD (Pollcy] EV AD/1- 3/2020 dated 06/08/2020
Is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtuhkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Pramotion and Transfer) Rules; 1989 in
respect iof which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020! dated Peshawar the Juné 06th, 2023 directed the respondent No 3
(Directorate of I_ileﬁ]‘entary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtm{khwa Civil Servants {Appoifitment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of impugned Letter dated ]une 06th, 2023 is attached as Annexure C

‘That thercafter the meeting was also held in the office of Additional Secretary
Ustablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Iistablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No,3 i-e. Directorate of Elementary & Secondary Lducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants {Appointment,:Promotion and Transfer) Rul_es,. 1989 és
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the .

Directorate of Elementary & Secondary Education Khyber Pakhtu‘nkhwa that

neu.ssary guidance has already been provided to the department and therefore no
plov1510n exists to decline or forge promotion and those teachers who do not
comply ‘with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugried letter dated 07-09-2023 is attached as Annexure F

‘That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 'and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {(Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

s

That as per various judgments.it'is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment

notification that adversely effects the interests of the employees or. causes

disadvantage to the employee is not tenable inthe eyes of law. The notification/

guidance GQated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting, 1t is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployees who foregone their promotion were allowed not to avail the promotion
for a period or 04 yecars and on second refusal the employees were permaner.tly
debarred from availing the facility of promotion during their entire service. Hence
the employecs himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside. |

That it is [urther submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulserily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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That non-availing of promotion and foregoing thereof does not cause loss to the

- government exchequer and in consequence of foregoing promotion, pave way to the

next employee in seniority, aspiring for promotion could be promoted.

‘That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appeliant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Gonstitution of Pakistan and
against the fundamental principles of natural{justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegzl and without havmg any Iegal effect. -+ .
Ainy other rellef which thls honorable Tribunal deems fit
and proper in the c:rcumstances of case, may also be
granted to the appellant. -

AFFIDAVIT:

1, (the appellant) solemnly declare
thal  the contents of foregoing
application are true and correct to the
best of my knowledge and .belief and’
nething has been concealed
{rony this Honourable Court.

Through

/.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024 .
In Refto
Service Appeal No /2024
OMPLE R4 60

o VERSUS A
| FERSUS .

E LR
- . SR

| .
; ' IFecnetanry—to'(a‘;pvernment of Khyber Pakhtunkhwa,&oth_ers .

| APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND. ' '

R

Respectfully Submitted:-
1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing

"No. So (Policy) E&D/1-3/2020 Datédv06/0'8/2|020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.

—w?

L

o & That valuable rights'of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindlypbe suspended till the

final disposal of the main appeal in hand.

AFFIDAVIT: —

' Through
I (the appellant) do hereby solemnly r
stated on oath that the contents of
foregoing application are true and
correct to the best of my Rnowledge
and belief and nothing has been

concealed therein from this ourable /
Court :

t

Advocate ngh Court

-
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are hereby mppointed en marit kasis in BPS.No+?.Plus usual allownces
- "88 due and admissible to them under the ruleg with effect, from 23/4/98

in the interest ¢ publiec service und their serviges ere placed at

el ) _ N o
a the disposal er the 'SDEO(M) Jandool Sammar Eggggﬁrﬁr{fnvthar adjustmer;

with the Tellewing ters and conditions,

ZERMS&CONDITIONS: ~ / ;

le -Chargé'report:should be. aubuitted to all concurﬁédu

20 The a@ppointments are mede purely amix en Lemporary hasis liskle
to terminstion withoul uny’ Llme any notige, - e

3, Their ages may not exceeds 30 years er below 18 years,

4o They wre required to produce Health and Age cortificates 5
from C/Surgeon., S S Sl R D

Se The SDEO is directed te check/verify their efigiﬁal ducomentsg |

o bafora, hunding ovaer ¢hurge tham, Lo SR

S/Ne. Neme of Candidatae:e | Father®s Name:- Home Addregsie ﬁ'ﬁ

la Mohummud Zanan. . §/0 Gul Zamun, Rehim Abude

2a° Ikramullgh, - " Umer Khan, _ Kotki(SH:) .

3e . Fazal wahab, " Qumrud Din, - Gosem, - : .

4. Sulten Zeb, " " Rustam Khan, Landeakaor..

Ge Mohammad Sker Khan, Nawsher Khan, -  Dengo Shatu, .

8o Bakhtawar Khan, " Ghazi Mohemuand, Musa Absd, ‘

e Amnir Khan, . Amanullah Khan, Ch:Xasa,

op Unar kahmen, ®  Gul Rehmen, Tura? Dir.,

B. - x Yty X "X, SErEmmEdi vt .

N . ' (HAJI TKKRAMULLAH) -
e~ : . © DISIRICT EDUUATION OFFICER,
SO e, ' (M) DIR. -

Endst:Nos 4 7/~22 Dated Dir the 23/ 4 /1998, .
T~ - Sl - , L .
- 'IUthy VI lhe "abuve Lo fopw Bided Lu Lhofie : ’ —— o
1. Direetor of (P) Edueation NWFP Peshawar, - ' '
2. DAO, Dir at Timergara for info .mation, S
BTL P UIJEfS(M) Jandool ut Hammar [daigh o 'inf‘nmnutiun.
4¢ ! - Candidates concerned R T -
. ST Y R /e o
R N i DISTRICT EDUGATION OFFICER .
\‘r - 4 ;
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District Accounts Office Dir at Timargar

Monthly Salary Statement (February-2021) 262/ % o

v

Personal Information of Mr UMAR RAHMAN d/w/s of GUL RAHMAN
Personnel Number: 00260674 CNIC: 14892044548 NTN:
Date of Birth: 01.03.1971 Entry into Gowt. Service: 25.04.1998 Length of Service: 22 Years 10 Months 005 Days

Employment Category: Active Permanent

3 c “ -
- - . * Dist, Govt, KP-Provincial
.3
|

Designation: SENIOR PRIMARY SCHOOL TEA 80653014-DISTRICT GOVERNMENT KHYBE

DDQO Code: DA6315-Dir lower

Payrol] Section: 001 -~ GPF Section: 001 Cash Center: 02

GPF A/C No: EDUDRO@{ Interest Applied: Yes GPF Balance: 467,800.00

Vendor Number: - : i

Pay and Allowances; Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 18

Wage type Amount Wage type Amount

0001 |Basic Pay . 36,240.00 1000 | House Rent Allowance 2,214.00
? 1300 | Medical Allowance 1,500.00 1923 |UAA-OTHER 20%(1-15) 1,006.00
. 2148 15% Adhoc Relief All-2013 766.00 2199 | Adhoc Relief Allow @10% 515.00

2211 ! Adhoc Relief All 2016 10% 2,644.00 2224 | Adhoc Relief All 2017 10% 3,624.00

2247 | Adhoc Relief All 2018 10% ' 3,624,060 2264 | Adhoc Relief Al 2019 10% 3,624.00

Deductions - General

Wage type ’ Amount Wage type . Amount
3014 | GPF Subscription -2,620.00 3501 | Benevoient Fund -60(.00
3609 | Income Tax . -216.00 3990 | Emp.Edu. Fund KPK -125.00
-14004 | R. Benefils & Death Comp: -600.00 0.00

Deductions - Loans and Advances

Loan . . Description ‘] Principal amount Deduction - Balance —l

Deductions - Income Tax” ]
Payable: 3,784.30 Recovered till FEB-2021: 1,978.00 Exempted: 945.30 Recoverable: 861.00

Gross Pay (Rs.): 55,751.00 Deductions: (Rs.): -4,161.00 Net Pay: (Rs.): 51,590.00
Payee Name: UMAR RAHMAN

Account Number: C/A 4133-7 .
Bank Details: HABIB BANK LIMITED, 221150 TIMERGARA, DIR. TIMERGARA, DIR., LOWER DIR

-Leaves: Opening Balance: Availed: Eamned: Balance:

Permanent Address: VILL KHAZANA

City: DIR LOWER - - Domicile: NW - Khyber Pakhtunkhwa Housing Stams: No Official
Temp. Address: ‘
City: ' Email: umarrahmand4445@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/31.03.2021/14.09:56/2,0)
© * All amounts are in Pak Rupees
* Errors & omissions excepted
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

“(REGULATION WING)

NOTIFICATION .
Dated Peshawar the, 06/08/2020 -

In exercise of the powers conferred hy section 26 of the Pakhtunkhwa Civil Servants Act, 1973[Khy_:ber
Pakhtunkhwa Act No XVIIi) the chief Minister of Khyber Pakhtunkhwa is pleased to di'rect that in the
Khyber Pakhtunkhwa Civil Servants [Appomtment Promot:on and Transfer) Rules 1989, the followmg
further amendment ShEI|'I be made, nameiy"*’

r..

; ' AMENDMENT

. | ‘ . .
Inrule _?,jub_-rule._r (5} shall be deleted.

_ CHIEF SECRETARY-
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

-

(ANDS): & EVEN DATE
Copy is forwarded'to -

- " . Additional Chzef Secretary, Govt of Khyber Pakhtunkhwa Planning & Development Department)
‘The Senior Member Board of Revenue, Khyber Pakbtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. - -
The Principal Secretary to Governor, Khyber Pakhtunkhwa.

" The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Alj Divisional Commissioners in Khyber Pakhtunkhwa. . -
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar,

. The Registrar, Khyber Pakhtunkhwa Servjce Tribunal, Peshawar :

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,

. The Deputy Director {IT}, E&A Department. '

. All Section Officers in Establishment & Administration, Department. -

. The Section Ut icesx Adrmn) Administration Department with the request to arrange 20 gazatte-
copies. -
Wi 16. The Caretaker, A‘dminlistration Department.

2o ;N o R W N
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(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)
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GOVERNMENT OF
-~ KHYBER PAKHTUNKHWA
" ESTABLISHMENT DEPARTMENT
(REGULATION WING)

i To . .
i : The Government of Khyber Pakhtunkhwa - : o _ )
. Elementary & Secondary Education Department.’

!

\ Subject: . GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER PAKHTUNKHWA CIVIL
. **  SERVANTS(APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989

Dear Sir,
| am dlrected to refer to your letter No SC!(anar\;r M/E&SED/Z 2/Appomtment/2023) dated’
18.04.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa.
Civil Servants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department
- _notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. 1he basic rationale behind the deletion of the ibid rule is aimid to preventing-a civil servant from
temptation for illicit gain by sticking to a singlé lucrative post/position or to prevent those who tend to
. forgo’ promotion to evade posting/transfer or-show lack of capacity to tackle higher respensibilities in
casc of promotion. Therefore, it is obligatory upon every civil-servant to accept promotion in every
condition. : -

3. Further those oﬂfcers’}“officials who do not corﬁply with promotion order of the c;ompetent authority
or try to evade promotion through different means shall be proceeded, against under I(hyber
8 F*akmunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully,
, : _ {Issa Muhammad Khan)
| ' o o : Section Officer{Policy)

{Endsi). of even No & date

Copy is forwarded to -
[
. PSto Special Secretary (Reg}, Establishment Department.
2. PA to Additional Secretary (Reg-ll}, Establishment
PS to Deputy Secretary(Policy), Establishment Department.

Section Officer
{(POLICY}
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LY R ©OEL HMYBER PAKET

oy A EMEf - TARE ?MD SECOHDARY Enucmow\ner:nmtsﬁr‘ A
PRt o CIVIL BECRETARIAT PESHAWAR

e o .. {Fnonalqn 191-0223587)

Mp, 50 {Prlmafy M)IEB.SEDIZ EI?O?'.}
1. Lialag Pashawal Ihc June ZR™. 20'2"

To

y gﬁe Direclur '
emenlarny & Secnndary Educalion Im |
Kh_‘yber Pak htunkhwa Pashawar. eparmer ]1
£ziz Ul h;lth L L I\/
z Ulla an '-
President: ' . )(—/f /)

All anary Teacher's Assomahnn KP

Subject:  GUIDANGE REGARDING DELETIDN OF RULE 7{5) itd THE KHYBER

PAKHTUNKHWA ClyiL SERVANTS APPOINTMENT PROMOTION

AND TRE\HSFER] RULES, 1988,

i | am dqucled 1o reler lo The subler.l
3 letler of Eslabhshment Departmenl leter No. 80 {Pnhcy}E&ADH 312020 dated
06 June 2023 and lor <late lhat tha subjec! meeling !s lo ba held on 06 July, 2023 at
14:00 AM in this deparirnenl under ihe Chairmanship of Addltional Sacretary (Eslab)

no\sd ahove and to enclose harg w'iﬂw

E&SE Depar\menl in; hﬂs office.

2. You are, iherefore.” aguesied lo depie 3 represenlallve of your

respeciive Dé-paﬂmént {o atlend the meehng an 2 da\e {ime & venue as Tant&nned

pove, plase. |

RN -

MAD ISHAQ)

SEGTIDN OFFIOE IMARY MALE)
' Copy iomarded \p the:
1. P51 Secfelaw EASE Deparlrnent Khyber PeknlnkIve:
r-\: -
' 4 cER (P ARY MALE)
| 1oN OFF! e ?é(‘é-*h—fl
e . !
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' No 50 (Primary-M)/E&SED,/2-6/2023
Datad Peshawar the June 25% 2023

B

To
The Director

- Elementary & Seconddry Educatinn Department
Khyber Palch tunkhwa, Peshawar

Azlz Ullah Khan President
Presldent

. Al Prlmary Teacher's Assuc!aticn, :{P

Subject: GUIDANCE aq:mnnms DELETION OF RULE 7{5) IN THE KHYBER

...,PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
ﬁND’TRANSF’lER) RULES, 1969, :

[ am directed ta ref'er to the subject noted shove and to enclose here with a letter of
Establishment’ Department Ie.tter Na. §0. (Polley)ERAD/1-3/2020 dated D6 June, 2023 and to state

that the subject meeting Is I:c ‘ba held on 06 July, 2023 at 11:00 AM in this department under tha
Chairmanship of AddItional Spcrerary {Estak:) ERSE Department In his office.

2. . You are, therefore, requested to depute a representative of your respective
Department to attend the meeting on a date, time & venue as mentioned above, plaase.

Encl: AA

[MUHAMMAD ISHAQ]
SECTION OFFICER [PRIMARY MALE)

Copy forwarded to the:

1. PS to Secretary, E&SE Ijepal_!t:nent Khyber Palthtunlkhwa,

| oL
. P

- SECTION DPFICER (PRIMARY MALE) ~
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_ MINUT e .
1o, ™ nggsc‘:’: THEES Uﬁng G | REGARDING _ApetCAIION SUBMITYED BY MR, AZIZ ‘UMAH
. e ARDG OF ALL PRIMARY YEACHERS YBER 9 AXHTUNKHW

 DELENIO)
TRANSFER RULES 1989, 1!

A meeting 'Bgﬂfdmg lhe subject maiter vos held on 04-07.2023 of 11:00 Ab

TMENT, PRO

[»]

under fhe Chalrmanthp ol Addllional Secrelory Eslcbilshmenl In his oflice, Thz
following attehded 1ha méeling.

: 51" 1? _ 'NM\@E' ; DESIGNATION N
': Mr. Pzt Wahlg _Depuly Dirdclof Establishmenl of Direciorele
! . Eiemenluw L Secondary tducallon Depaoriment
Pravincial Presiden! All Primory Teochers
« Assaclallon
Khyber Pokhtunkhwa

General Secretory APTA Pashawar

2\ Mr, Az Ulich

3 \ M, Rniuqnl uuuh.

Muhcmmud Ishoq

—

Secilon C}H];:er (Ptimary) E&ASE Departenen civil
Secmlnrlcl Khyber Fakhlunkhwa Feshawar

PR

— JEEp————————

2. The meeting 5Imrled vith recilolion from ihe Holy Quron, The chair welcomed
the ucrﬂmppnts The Deuuly Direclor |Eslc:bhshrnenl} o! Olreclorate ol Elemenlory &
Secondory Educuhon brirfed he lorum regording agendla item in cleloll.

3. Aller 1hraadbdre cﬂscuss]on il woy decided Iha! Dirsclorote of Elemsnlarv 2

self-coniagined/censolidaled cose  lor onwarc} submission 10 Eslabilshmanl

Deparlmen) for lurher necessory ociion.

The rneeih?ln_g' ended with a vate of thanks from the Thalr.

(Mr. Fozal Wohld) (M'r./A;: Un'ahJ

\ . o .
: President
: Direclard . Provinciol :
I?E?’F;:’Eencrclmém ﬁﬂam Teochers Msocu‘nhon
- : . ’ Khyber Pakhlurkhvio

MJJ\": e ' BN

- ‘ (Muho .
(Mr. Hufnqut IJHth . . Aty ;
TA Sectien om:;g»ﬁary-uu 0}
Gcne;::i;cu:zfrarv ol E& epariment
(Abciullah)
Addiitenal Secrelory (Esloblishment}
' £&5E Department

| 'WP4442-2023 AZJZULLAH VS GOVT CF PG43

Sacondory Educcllan Dapurlmanl may examine Ihe case propery ond submil o




- —

. ULLA
EEOVINCIAL PBESFDENT QLL PRIMARY TEACHEKS ASSOCIATIUN KHYBER PAKHTUNKHW&
éEGARDING OF DELETION !J# RULE 7{5) I THE CIVIL SERVANT MPPOINTMENT FROMOTION

UTES OF T e‘ MEETING_REGARDING APPLICATION SUBMITTED B

TRANSEER Rutd 1089},

A meeting regarding the sub}ect matter was held on 06-07-2023 at 11:00 AM under

the Chalrmanship of Addit!enal Secretary Estabilshment in hls office. The followlng attended
the meeting

S| NAME i | DESIGNATION
1] Mr. Fazal Wahid ? Deputy Director Establishment of Diractorate Elementary &
o - | Secondary Education Department .

2/ Mr. Azlz Ullah + 7 [ Provinclal President All Primary Teachers Asseciatmn

: : Khyber Pakhtunkhwa i
3| Mr Rafaqat Ullsh. . . | General Secretary APTA Peshawar ) _
4f Muhammad lshag - Sectlon Officer {Primary) E&SE Department Clvil- i

i . Secretarlal Khyber Palhtunkhwa Peshawar |

2. The, n*}eetlng'stérted with recitatlon from The Holy Quran, The chalr welcomed the
participants., The DEputy Director (Establishment} of Directorate of Elemantary & Secondary
Educatlen bflefed the-forumi regarding agenda Item In detal! N

- 3. After threadbare discussion it was dechded that Directorate of Elementary & Secondary

Education ODepartment may examine the case properly and submlt & self-
comtalned/consolldated case for onward submissian to Establishment Departmant for further
necessary action. . _ va

LA N

1 : : . . )
‘i The meeting ended with a vote of thanks from the Chair. -
[

(Mr. Fazal Wahid) L .
Deputy Director-1 o
E&SE Department . o ' i

Provinclal President
All Prlmary Teaschers Assoctation

Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah)
General Secretary APTA
Peshawar

(Muhammad Ishag) )
Sectlon Officer (Primary-Male)
E&SE Department

- {Abdullah) - : S

&ﬂﬁ iHonal iﬁE[EEin(F&EﬁH@hB&%Eﬂ

ATTESTEY

h¥; \i

.m.ru.n:wwu..:,s-jw.j;w-wfl S o T R T W EE NS
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ELEI&N‘JAR’( +HD SECOKDARY EDUCﬁ TlOH DEPARTMENT

P

| CIVIL SECRETARIAT PESHAWAR
& . - {Phane No.091-0223587) : k

«wwre

.I A ) i Ha, . "
A _j SO(Primary- M)E&SEDR-ZJAppomment-nume e
: _ | - o Peshawar Dated 23" August, 2023

1 Tre Genrglary o

R : e, of Khybar Pakhlunkhwe
P :ulﬁbhﬁhmﬂ' .
RS , ' . Peshawvar t & Admaistration Department,

. SUBIECT: - ﬂ@&ﬂgﬁ_%%gﬁm_gﬂﬁwl@_’wm
GERVAN TMENT, PRPMOTION & TRANSEER RULES
j9g9), { —

R R P ’ am dirécted to refer to your letter o, SO(Policy)/ EBAD/ 1-3/2020 dated

' o ‘G-:" e 2023 and to state that-after deletian of rule 7(5) Khyber Pakhtunkhwa -Civi
Ll Serare (wa«:xmt, Promotion & Transfer Rules 1985} It has been Intimated that those
s .b : officers/. cvf'ﬁq:ls yito do not comply vith promution order of the competent authority or
gy 1 Va0 pmrmwn through different means shall. be proceed under Khyber
peimsnkiraa Gl Sefvan. {Effidency & Dmpilne) Rules, 2011, '

it Is submitied that In some cases fady ;.aacher of primarv
us: Inconviente while thay have to

endal o Emnspért facility. Most of
“lavy whc(’fl".'eed care. In such

4

o
A !.n this c:lannection
level ol a'.r-'t! such promaotions have to face seru

perform duties in U’P remotest statien vilth o resid
Kids and elder father of mother-ln

trem e mamied Hrth
effects on service delivery.

yses, Hhere a8 negatwe
In vi.ew of the above,
tEaC:ha' i primary sd'mls

e sald amendment may be reconsil:!:_ared to the

ER
eyierd Ur sy

Copy lorwarded i:o the:

1, Dingctor EBSE Kiwyber pakhtunka.

2. P5to Secemr, ERSE Department Khyber.p'akhmn wa,
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© GOVERNMEN .
*., ESTA BLISHMENTDEPARTMENT

No. SO(PQIiC}*}E&&Dﬂ -3/2020
Lhc.Septcmbcr 07,2023 R

S S W T RS ey o
T

N A LGN

© OF KHYBER PAKHTUNKHWA o

Dated-Peshawar
——4-'———*—_,’—;'/‘/_
= - The Secrelary o Government of Khyber [’a_khl_Uﬂ}(hwa- . _ '
¢ Elementary & Secondary Educafion Depariment. o ) .

GUIDANCE REGARDING DELETION OF RULE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPO
PROMOTIONANDTRANSFER RULES, 1989 . |

Dear Sir, ‘ :
E | am dirccted (0 refer to your letter . No. SO(Prim _MY/E&SED/2-
o state Lhal

Subject: -

027 on the subject noted above and t

;!Appnimm;gl-l‘\uieﬁ.{ﬂ} datcd” 23.08
ment letler of

necessary puidonce has aliready been \endered to your good office vide this deparl

. even No. dated 06.06.2023 {(copy enclosedl_ .
— ’ - Ill. -

Yours faithfully,

Fndst. Of ecven No & date

Cop}' forwarded to-the:-

(Reg). Csiablishment Departmonl.
11). Establishment Deprunent:

Esiablishmcnt Departuent.

] I_JIS to Special Seeretarny
3. PA w Additonal Secreary {Reg-
i [’Sllull)qpy!}j Seeretany {Policy);

e -

1\.‘\'
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| . | - _,_--2)( |
mr\c\o_mmﬁ

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ' Lo ' . -
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
I:ducation Department, Civil Secretariat, Peshawar . \‘
3) Director Elementary and Secondary Education Department

Subicct: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING 4
NO.SO(POLICY)E&AD /1-312020, DATED - 06/08/2020, COMMUNICATED __TO b
SECRETARY TO_ GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDYICATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SUB_RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS_(APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED -

i

‘ Sir/ Madam:- ' .
o Your Honorable authority promulgated Notification No. SO (Policy) ‘E&AD/1

‘ : 3720720, dated 06/08/2020, communicated to Flementary & Sccondary Education vide

| letter dated 06/06/23 wherein it has been made mandatory to the employees to avail the

‘ promotion, otherwise, disciplinary action shall be taken against the employees. That, as per

' notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of -
‘ oromotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
| Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointmerit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI ([ & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Palkhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Kiyber
pukhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its Jetter No. S0.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Bducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
cvery civil servant to accept promotion under cvery condition. That Directorate of
Llementary & Secondary Liducation Khyber Pakhtunkhwa also wrote a letter to the office of
Esiablishment & Administrative Department vide No SO(Primary-M) E&SED/2-
2/appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khehor Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
s it had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Birectorate of-Lilementary & Secondary Education Khyber Pakhtunkhwa that necessary
oundance has already been provided to the department and therefore no provisién_exists {0
dedtine or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceeded J.indcr the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011 : '

It is, therefore, humbly prayed that on the acceptance of
thee instant repres'entation; the Notification bearing No. SO (POLICY)
£ 9-3 1-2020 DATED 06/08/2020, communicated to vide letier dated

k Gt‘:,.-‘{jﬁ!2023,_'may piease be declared and ordered to be struck down

being Void, Ultra vires to the Constitution of Pakistan and against the

furrdamental principles of natural j'usti'ce. |

Ry Dated ig_/[}i//zoz@ ' |
> UMPRE RAHNMBK
&/0 QUL RAHNIPM
PBHT. R
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~ GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT-DEPARTMENT

i - © - - No.SO(Pollcy)ERAD/1-3/2020
Datgd Peshawar the September 67, 2023.

]
To

The Secretary to Gqvernment of Khyber Pakhtunkhwa,
Elementary & Secundeﬁ‘y Educatlon Department.

- Subject- GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
. N I{HYBER PAKHTUNKHWA CiVIL SERVANTS {APPD[NTMENT
Vol PROMOTION AND TRANSFER) RULES, 1989,

Dear Sir,

L { am directed to refer to your letter No. SO[PrImary-M)/E&SED/Z Z/Appanment:'-
A Rule/2023 dated 23.08.2023 on the subject nntcd above and to state that necessary,

guidance has already been tendered to your good affice vide this departrnent letrer ofevﬂn
Na. dated 06.06.2023 (copy enclosed). :

SR : ' Ynursfail‘_hfuﬂy.},

: . Lt . -‘ .

|
1
s N Copy forwarded to the -
et 1. PS to Special Secretary {Reg] Establlshment Department.
2. PA to Additional Secretary (Reg-Il), Establlshment Department.
3. PS to Deputy Secretary (Policy), Establishment Department

Section nlcer (Policy

WP4442-2023 AZIZULLAH V8 COVT CF PGAZ,

ATTESTED

Sectioh Officer (Paiicyj
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1 \‘ ) : : :
; SN I e o pre-udmission notice he issued tn the ]
L ] respondents through TCS for  subimission ol i
(e '} o I
fe replyicapunents. Appetlant is directed to depoat ' Fes
expenses  within ithree  days. To - come  up  for :
replyfconpacits as owell as neehiminary hearing on :
"?.' . . ) . - '!
- HLOG.2024 Deiore SA3. PP given 1o leamned counsel -
L w -
> {or the appeliant, : %
03.]  Alengwith ihe service appeal  there s an . i
apphication for  suspension  of  Notificution dated
=7 a0 06.06.2023 and lcuer duied 23.48.2023 ull the final
e o o disposal of main service appeal. I the meanwhile, no
‘_ . . . - N . -
adversSHetion shall be taken against the appellant itl
o o ' next date ol heanog. . i
o ’ ’ ' ’J/ X
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BEFORE THE SERVICE TR_IBUNAL PESHAWAR

UMM & F)A/ PAbpellant
L Versus ' : '

Gnv_c'i'nm ent tl)l KP & others . ) -
S A : Respondents

1 {the Appellant)

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC ..

_BASSAM AHMAD SIDDIQUI AHC

- & :
ASSQCIATES OF MUAZZAM LA FIR

o act and-appcar for me in the above Suit and on my behalf to conduct and plosecute {or
dcn,nd] the same and dll proceedings that may be taken in respect of any petition .
connected with the same or any decree or order passed therein and Applications for review
to file and obtain'réturri of -documents; and_‘-_to represent me/us and to take all necessary

steps on my/our behalfin the above matter.

| ayree o ratify 2l acts done by the aforesaid Advocate in pursuance of this Authority.

e

APPELLANT

"ACCEPTED




