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I 27 /09/2024 The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. 1t is {ixed for preliminary 'hcal'ing
before Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the-appellant.

By order of the Chaigman. . -«
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No_f é [/ Z- /2024

Bismillah Jan Son of Aziz Ur Rehman, PSHT

GPS Ambadhor, Tehsil & District Charsadda
o e Appellant

VERSUS :

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
- Secretariat, Peshawar '

2) Seéretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1974, _ AGAINST THE IMPUGNED NOTIFICATION BEARING

SO(POLI &AD/1-3/2020, DATED 06/08/20 COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS { APPOINTMENT. PROMOTION AND TRANSFER) RULES,

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE IMPUGNED
NOTIFICATION BEARING NO: SO_(POLICY) E&AD/1-3/2020, DATED
.06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023, MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND
AGAINST 'i'HE' RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER _IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. _ ' -
Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
scniority list is to be promoted.

That some employces specifically have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look-after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989,

‘'hat Government of K.P without folldwing the.rules position mentioned in Para 6
above promulgated Notification No. S50 (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- e
_ . "Furthermore, those officers/officials who do not
'; ‘comply with promotion order of the competent authority
- -or-try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please™.

That as per notification No. SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 v1de
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/[}8/2020
is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance. regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide-its letter No. SO{Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Llementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,thérefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. :

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thercaftd the meeting was also held in the office of Additional Secretary
tstablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a, self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary liducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M} E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Traﬁsfer) Ru]es,. 1989 és

it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has aiready been provided to the department and therefore no
provision exists to decline or forge promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Ruies, 2011.

Copy of impugned letter dated 07-09-2023 is'attached as Annexure F

That the=*ctiwoner feeling aggrievéd, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the- Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

.

‘That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable withr prospective effect, however, if an amendment
notification that “adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregene their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred (rom availing the facility of promotion during their entire service. Hence
the cn1ploye<.s himself/herself forebear agonies of foregoing their plomotlons Asa
result, junior to the appellant according to the order of seniority cum fitness are
granted.promotion tonext rank.
T B v C '

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside. .

That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promolion with transfer in other areas, therefore, no employee can be
compelied to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forege the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employce in seniority, aspiring for pramotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mentici: here
that thefappéllant are teachers and have to look after their children aswell as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated [}6/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees :

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
iMNo. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justibe.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as

unlawfui, illegal and without having any legal effect.

Any other relief which this honorable Tribunal deems fit

and proper -in the circumstances of th;::iiif, ma}.r also be

granted to the appellant. _ \

Appellant

o5 :

i, {the appellant) solemnly declare
nAl that  the contents | of foregoing
application are true and correct to the
best of my knowledge and belief and

%@nenﬁr

sothing has been concealed therdin 4
fromi this Honourable Court, '

Throu gh

/

ro. dass
voca
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA-
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BEMILLRH TN
VERSUS
Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING |[NO. SO (POLICY) E&D/1-3/12020 DATED 06/08/2020,
.COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1.

That the instant application may be treated as part and parcel of service appeal of the

appellant.

That tbe'éppella'nt has brought a'good prima facie case and balance of convenience also
lies in favor of the appellant. |

B _i-‘-g.-:’ » s, . L I : .
That there is likelihood suiccess of the appeilant in the lis. And if the notification bearing

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
That valuable(rights of the appellant is involved in the case.

In view of the reasons, it is flumbly requested that the notification bearing No. So
{(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand, <
AFFIDAVIT: ppellant
Through
I (the appellant) do hereby solemnly
stated on oath| that the contents of Muhammad Mug
foregoing application are true and Advocate S“

correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honoura
Court
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' -Blc- |

] . B . GOVERNMENT OF
' KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

{REGULATION. W!NG}

- -

\ : ~ Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 197_-,(Khyber L B
Palkhtunkhwa Act No XVIII] the chief Minister of Khyber Pakhtunkhwa is pieased to direct that in the
Khyber Pakhtunkhwa CIVI.l Servants (Appomtment Promotion and Transfer) Rules 1989, the foilowmg

further amendment sHaII be made, namely*

'

.

AMENDMENT

In rule 7, sub-ruler {5} shait be-_deleted?.

- i CHIEF SECRETARY
: GOVERNMENT OF THE KHYBER PAKHTUNKHWA

as

(ANDS}): & EVEN DATE|

|_\.h'_ . ' - : . L ’ sec -_:1 ‘

=T v

TS

Copy is forwarded'tn -

1 Additlonal Chxef Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department} . 3
2.  The Senior Member Board of Revenue, Khyber Pakhtunkhwa. : o '
3. All Admlmstratwe Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Comm:ssmners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. . All Autonomouls/Seml Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Con?missioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar!

11. The Registrar, Khyber Pcnl(htunkhwa Service Tribunal, Peshawar

12. The Secretary, [Khyber Pakhtinkhwa Public Seyvice Commission, Peshawar. %
13. The Deputy Director (I}, ERA Department. ’:
14. All Section Ofﬂcers in Establishment & Administration, Department. : :
15. The Section Ofﬁcer( Admin}, Administration Department with the request to arrange 20 gazette . :
: copies. . : 4 .
16. The Caretaker,|Administration Department. Rl

. i

3

: (WARDAH LATIF i

DEPUTY SECRETARY (POLICY)

LN,

s
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Blc N

GOVERNMENT OF i

KHYBER PAKHTUNKHWA i !

ESTABLISHMENT DEPARTMENT o F !_

N (REGULATION WING} L : i

: "k p:

i"

- b ¢

To . . - ;
Y The Government of Khyber Pakhtunkhwa t
' Elementary & Secondary Education Department. ;
© Subject: GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER PAKHTUNKHWA CIVIL L 5
SERVANTS{APPOII\IJTMENT, PROMOTION AND TRANSF_ER] RULES.1989 T ’r
Dear Sir, . [
'am directed to refer to your letter No SO{Primary. M/E&SED/Z 2/Appomtment/2023) dated i.
18.04.2023 on the subject noted above and to state that sub-Rule{5) of Rule-7 of Khyber Pakhtunkhwa : |

: 1

Civil ':.ervants(Apptl:)mtment Promotion and Transfer) Rules, 1989 stands deieted vide this department .

notification dated 06-08-2020; thus, no provision exists to decline or forgo promaotion.

2. The basic rationale behind the deletion of the jbid rule is aimid to preventing a civil servant from
temptation for itlicit gain by sticking to a single tucrative post/position or to prevent those who tend to
-forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in
case of promotion. Therefore it is. obhgatory upon every civil servant to accept promotion in every
condition. ’

3. further those officers/officials who do not comply with promotion crder of the competent authority
or iy to evade [promotion through different means shall be proceeded, against under Khyber
© Pakhlunkhwa Civil servants {(Efficiency & Discipline) Rules, 2011, ptease

Yours fatthfully,
. {issa Muhammad Khan)
Section Officer{Policy)

(£ nae). of éven No & date _ _ ' SR

. Cop;j- is forwardedito - . . -,

LOPS 10.5pecial Secretary {Reg), Establishment Department.

2 PAto Add!itio nal Secretary {Reg-Hl), Establishment

.- - PS to Deputy Secrétary(Policy), Establishment Department.

L= T T TR AT T ESET ah TGS z 3 TS
B R e A i B S T W P TR R R T R T O S T S

Section Officer
(POLICY)

. ¥




e o tajq_

“Te -

© +14:00 AM in this depéﬂmeni'underthe Chalrmanship of Addltionat Secrel.ar\j (Eslab) _

:'D\! % fon |. ! h.‘.'-" | . ) .
. Ll E&i}“f‘“\‘*ﬁvux QF HHYEER PARKTUNKHWA,
N AEWTARY AND SECOMDARY EDUCATION DEPARTMENT
L © - CIVIL SECRETARIAT PESHAWAR v
{Fhane 0.001-0221567) ' 3

I TR 80 (Primany-MyEESEDI2-512073
S . Ualad Peshawar ihe. June 26%,2023

A S A Al
Tt ==

The Dife’:lur .

Elemenlaryj & Secondary Educalion Depariment
Kh_yher Pakhlunkhwa, Peshawar. (

R
pziz Utlah Khan . . e )//’/J A
Prasidenl: T O :

All Primary Teacher's Associalian, KP

:'I ]l . . ...-.': ’
Ao~

Subject: 1 GUIDANCE REGARDING DELETION OF RULE (5 ity THE uHYﬁSr:]-
' : PAIHTUNKHWA CIVIL SERVANTS APPOINTMENT, PROMO
AND TRANSFER) RULES, 1988, -

: | am direc;lad \o reler 1o The subjecl notad above and 1@ enclose here wmj
3 leller ol Eslablishment Departmenl letier No. S0 (PD'.’II:Y)E&ADH-?{ZUED :ia'ledl
06 Jﬁne, 2023 and lﬁ_ siate that the' subjecl meeling Is 1o ba held on 06 July, 2023 3l

E&.S;E Department In hF. affice.

2. Tl fyou are imerelore, - iequesied ln depute 3 nezpnaserllaHwé!l of your
. i ot el g & venue es rentioned
respecﬁu|e D_'apanment {o atlgnd_ the meeling on 3 date, Im | ‘
Sbove, pliease. | | '
EnchiAAL | L _ SR
- | 1 .
HAQ)
'(MUHA MARLIS ALE
SECTION ORFIOER{PRIMARY W }

 Copy forviardad to the:

. . - N ’ ) . al. .
1. |PS to Secretary, EBSE Depariment Khyber pakhiynkhw
. 1 ) . ) .

|
!
-

|




DB

" No§O {Primary-M}/E&SED/2-6/2023
Dated Pegshawar the June 25% 2023
To .
The Dlrector

Etementary & Secondary Educatlcm Departmant
Khyber Palchtunkhwa, Peshawar .

Azlz Ullah KHan Presldent '
President '
All Primary Teacher's ass::lclatlnn, KP

Subject:” - GUIDANCE RCGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA GIVIL SERVANTS (AFPOINTMENT PROMOTION
AND TRANSFER) RULES, 1569,

t am directed to refer to the subject noted above'and te enclose hare with a letter of
Establishment Department lefter No. SO (Pollcy)E&AD/1-3/2020 dated 06 June, 2023 and to state
that the subject meeting.is te be held on 06 july, 2023 at 11:00 AM In this department under the
Chairmanship ofAddiHanal Secretary (Estali) E&SE Department In his office,

2. You are, therefore, requested to depute a representative af your respective d

Department to attend the meeting on a date, time & venue as mentioned above, p'laase.

Encl: AL . T . o ) ) E

,

(MUHAMMAD ISHAG} =
SECTION OFFICER (PRIMARY MALE)

Capy fu.rwarded to the:
1 PS to Secretary, E&:‘SE De’p‘artment Khyber Pakhtunldiwa,

SECTION OFFICER (PRIMARY MALY)

WP4442.2023 AZIZULLAH VS GOVT CF PGA3




o —

ot

MINUTES _OF _THE_MEETING |

b

ROVINGIAL PRES SENT EG DIN¢ APPLICATION SURMITIED. BY 'MR. ANT -ULAH
L—(L-Lﬂ’l_l_l__l i RY TEACHERS ASS YBER PAKHTUNKHW
REGARDING OF DELETION

IRANSFER RULET 1989), & |
A I‘l‘leellng r‘ﬂ'gc"d‘“g Ihe sublac! mailer wos held on 06-07-2023 ol 11:00 At

under the Chalrmunship ol Addllionat Secrelary Esiobushmenl In his ollice, The
jollowing anendad 1ha meeling.

s¥

- | _ “"‘M‘? ; " DESIGNATION
I
i

Depuly Dirgelar Establishmenl ol Direclorule
Elemenlary & Secondaory Educalion Dapudmunl

Mr, Fnznl Wahld -

’ o Provinclol President All Primary Teachers _H
2 M oAsizullsh © . Assactalion. ‘ '

Khyber Pokhlunkhwo
" Ganeral secretary APTA Peshowar

sacllon Oﬂh:er {Primary} E&SE Department Civil
secrelorlal Khyber Pakhlunkhwo Peshawar

3 [, Rataga Uilah

—

\ Muhom rnu.:l ish qq

SAT— TR

x

2. The meeling 5Imr1ed wilh rerilalion learn The Holy Quran, Tha choit welcomed
the carilcmpnls The Depulv Diracior IEsInbllshmenl} ol Dirac\arnla ol Elamgnlarv A
Secondory Educolion brisled ihe lorum regording ogenda ilem In deloll.

3. aller Inreadbdre discussion il was decided Ihat Direclorofe ol glemeniary &
secandary Educalion Deparimen may esamine Ihe case propery ond submil 2

sell-conloined/consalidoied case lor onword submisslon  to Esiablishment

Deparimenl lar lurlher necessary action.

The meeﬁng ended wlth g vale of lhanks from the Chalr.

Sl - /W |
(M, Fozal Woh!d) (Mr@ Utiah)

“ papuly Dlrecior] e & Prawn:lal Presiden!
£a.5E Depariment ~ i Primary Teoehers Associglion

Khyber pakhlunkhvro

U'f\ _ | Y,

k,é/’

(M1, Rafaqa! Uﬂuhj
Gcneraf Seu:rerary APTA
! peshawo!

SecHon Omsc;rﬁp‘ﬁury-hlafn)
N ELSET eporiment

.{Abgullth)
Addmonaf secrelory (Esfobiishmend)
- £&SE Deporimen

2

an fmimm s s e
'

5
t

TR b o damrn b B S -

| WP4442-2023 AZIZULLAK VS GOVT GF PG43

OF num {5} IN THE CWILSERUANTMPPDIMMEN‘! PROMOTION &




M[mgrsg QF THE_MEETING REGARDING APRLICAT ON_SUBMITTED B 1Z_ULLAH f
PEOVINEIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHVBER PAKHTUNKHW. :
HEGAHD!NG OF DELEYION OF RULE 7{5} IN THE CIVIL.SERVANT [APPOINTMENT. PROMOTION

TR

& TRANSFER RULEtE 1989},

A meeting regarding the subjer:t matter was heid on Q6- 07-202., at 11:00 AM under
" the Chalrmanship of Addltlanal Secretary Establishment In his office. The follewlng at‘tended

the meetlng

"

Sit NAME |

| DESIGNATION

1 Mr. Fazal Wer\ld o

Deputy Dlrector Establishrnent of Directerate Elementary &
Secondary Education Department

2] Mr. Azlz Ullah | Pravinclal President All Primary Teachiers Association:
: o _ Khyber Pakhtunkhwa
. 3§ Mr. Rafagat Ullah - Gerteral Secretary APTA Peshawar

Sectlon Officer-(Primary) ERSE Department Clvil’

4] Muhammad Ishag

Secretarlal Khyber Pakhtunkhwa Pashawar !

2 The, meeting started with recitation from The Holy Quren, The chair welcomed the
participants. The Deputy Director {Establishment} of Directorate of Elementarv & Secondarv
Educatleﬂ brlefed the forum regarding agenda Item In detall, .

3. After threadbare discusstan it was declded that Directorate of Elementary & Secondary
Education Department may examine the case properly and submit &  self-
contelned{censelldeted case for onward submissian to Es’cabl!shment Department for further
necessary action. :

' | The meeting ended with a vote of thanks from the Chalr,

- {Mr, Fazal Wahld) o e

Deputy Director-1 _
ER&SE Department i

Provincial Presenia - .
All Primary Teachers Assoclatlon

Khyber Pakhtunkhwa

- {Mr, Rafaqat Uliah)
' General Secretary APTA \

Peshawar

(Muhammad Ishag) )
Sectlan Officer {Primary-Male}
E&SE Department

(Abdullah) I o

&HF ﬂ%ﬂ ﬁﬁibﬂﬂm@&ﬁhﬂ?ﬁﬂ&w

Sy \-l




o ELEUENYARY AND SECOKDARY EDUCATION DEPARTEHT S T S
. CIVIL SECRETARIAT PEBHAWAR  © - R
:*' L {Phona No.091.8223587} PR _ l
Cop . - - 149, SO Primary«M)ERSED Y t
B _ . f2-2/Appointment-Rula /2023 |
. . . . 1
1

Peshawar Dated 23" August, 2023

" Tre Georalary o Gow, of Kh - | ' v
" yber Pakitunithwa, : -
Eutzhiehment & meslralmn Department k i
i . Beshrvar ' I
t
f { . ' . .. : l
. SUBJECT: - GUIDANC ING D OF RULE 7(S) IN THE CIVIL . SRS
SERY APPOTNTMENT, PRPMOTI U S
Lom9), '

" Lazar s, _

- 1 am directesd o refer to yourtetter No. SO(Policy)/ EBAD/ 1-3/2020 dated .

o G }Un" 20 33 nd o ste that after deledon of rule 7(5) Khyber Pakhtunkhwa OVl '
1 , Serart (Apavmbn‘?ﬂt, Promotion & Transfer Rules 1989) It has baen Infimated that those

L officars/ officizis viho do not comply viith promotian order of the competent authority oF

Ly W evade promotinn through diferent means shall be procesd under Khyber
pavrinsnkirea Civil Servan. (EfﬁdenC{ & Discipilne) Rutes, 2011,

- — g

s Ln s cnnnscnon itis submitted that in some cases [0y teacher ur prtmarv

_ Lwei fmﬂ aveil such promations have to fac2 serjous incanvience whlle thay have to.

perfonm duties In the remotest smtion with no, residential of \‘:anspﬁrt facility. Most of
gEm 507 marmied vith kids and elder father of mother-tn-lavi who{r-eed care. In such o »

s, ers B(E negative effects on service delivery. ‘- ;

g sald amendmant may be recunsldered to the

{ r

-3, mvleﬂnfthrdbmem
: mdw,wndw&“fnprlrrmwsdwoqls

- MUHAMRAD
. SECTION OFFIGER RlMAR'f MALE)
CWY fm'rarded to the: '
; 1. Dlrerxur g2.SE Khyber Pakhtunkiwa, . e | -

2. P5 o Seqerry, E&SE Dapartmant Knyber Pakhiung

Scannad wilE-Cngcunnar '

VWPA442.2023 AZIZULLAR VS GOVY CF PGA3
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COVERNMENT OF
ESTABLIS AMENT DEPARTMENT
No. SO(Policy)E&AD/1-3/2020
the September 07, 2003 %0

Daled Peshawar

___._._._-._._,___.-—-—-__._—-——'___.-_-___-

KHYBER PAKHTUNKHWA

Elementary &

CUIDANCE REGARDING .DELETION oF RULE 7{5) IN THE
(APPOINTMENT,

 KHYBER PAKHTUNKHWA CIVIL SERVANTS (APP
I’ROMOTION AND TRANSFER) RULES, 1982. '

Dear Sir, : _ J '
| am dirccted 0. refer to yo letter No. SO(Primary-M [E&SED/2-
above and to state thal

D . . ‘ .
7L The Secrelary to Govermnment of Khyber pakhtunkhwa, -
‘ Secondary Educalion Deparlment.

A
-
- CTQ - . Subject: -

2 Appointmegi-Rule/2023 dated 2370672023 on the subject noled

_i o
necessary guida.ncc: has alresdy been w2ndered 1o your poed

‘— - even No. dglcﬂ 06.06_20?_3 (copy enclosed).
, _‘ v Yous faithfully,
' o *  Endst. Of cven No & daie

Copy forwarded a-the:-
PS o Special Secrelany (Reg) Cstablishment Departmonl.
AA 1o Additional Secretary (Reg-N) Establishmeat Depuruient.
P8 o Depuiy Seerctary (Pulicyh Extablishmcnt Departincal.

(
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office vide this depariment letter of
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GOVERNM L.N'T‘ OF KHYBER PAKHTUNKHWA
" ESTABLISHMENT DEPARTMENT
No. SU[PaiIcy)E&ADll -3/2020
Datgd Peshawar the September 07, 2023

i
To
The Séacr'etafy to Gavernment of Khyber Pakhtunkhwa,
Elementary & Seconddry Education Department.
) .

Subject: - GUIDANCE REGAR.DING DELETION OF RULE 7(5) IN THE
KHYE CR PAKHTUNKHWA CIVIL SERVANTS {APPDINTMENT
PRGMOTION AND TRANSFER} RULES 1989.

Dear Sir.”

{ am directed to refer to your letter No, SO(Prlmary-M)/E&SED/2- Z/Appcintmpnt?
Rule/2023 dated 23.08.2023 on the ‘subject noted above and to state that necessary,
guidance has dlready been tendered to your good office vide this department letter ofeven
No, datéd 06.06.2023 [ccpy enclused) '

| : *
I

.Yours fail‘hfullyl'_.,
| . ' Sectioh Officer (Palicy)
‘Endst, Of even Na & date

Copy forwarded to the:-

1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary {Reg-11}, Establishment Department
3. PS to Deputy Secretary (Pollcy), Establlshment Department

Section nicer (Pollcy

WP4442.2023 AZIZULLAH VS ZOVT CF PGAZ.
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. | Ay

.. . Bmc\o:r\ma
~wii 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
' Civil'Secretariat, Peshawar ' : . .
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Iiducation Department, Civil Secretariat, Peshawar
3} Director Flementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION_BEARING
NO.SO{POLICY)E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED b
Sir/ Madam:- ' _ |
Your Honorable authority promtulgated Notification No. SO (Policy) ‘E&AD/1
572020, dated 0670872020, communicated to Elementary & Sccondary Education vide
letter dated 06/06/23 wherein it has been.made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
totcation No. SD (Policy) /EDAD/1- 3/2020 dated ¢6/08/2020, the right of foregoing of
orineotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Depertment {Regulation Wing) deleted Ruie 7(5) in the Civil Servants (Appdintmernt,
Promstion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated
06-117-2020. That the Directorate of Elementary & Secondary Education Khyber
Paichiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Puihtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
o which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dited Peshawar the June 06th, 2023 directed the Directorate of Elementary &Se(:u“dary
iiducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Prorotion andIransfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
any therefore, no provision exists to decline or forgo promotion and it is obligatory upon
cvers civil servaint to aceept’ promotion under cvery condition. That Directorate of
Sleswentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Gstablishment &  Administrative Department vide No SO(Primary-Mj E&SED/2-
2/ Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
v her Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
;s o huatl negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of lilementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidunce has alrcady been provided to the department and therefore no provision.exists to
deviine or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2001, '

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£85/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
0G/06/2023, may please be declared and ordered to be struck down
peing Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice. S

Dated _!__{_/04([/2024, o | , . -'*-£| 25.,—_...
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

| Jg/w/ CZ/Q/‘;' c/—;%'\/ . _ _ Aﬁpellant :

Versus

Government ol KP & others
' ' ' Respondents

| {the Appellant)
" dohereby aﬁpoiﬁt and retain

ni

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC ..

BASSAM AHMAD SIDDIQUI AHC

&
ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the-above Suit and on my behaif to conduct and prosécute (or
defend) the same and all proceédihgs that may be taken in respect of any petition
connected with the same or any decree or order passed therein-ancl Applications for review
to rite and obtain return of documents, and to represent me/us and to take all necessary
steps on my/our behalf in the above matter. '

| aaree Lo ratify all acts done by the aforesaid Advocate in'pursuance of this Authority.

APPELLANT

AD MUAZZAM BUTT
u;jreme Court.
[ __

Advocdbe!
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