S.No._

Court of

FORM OF ORDER SHEET

App

ealNo. /K43 /2024

Date of order
proceedings

Order or other proceedings with signature of judge -

27 /09/2024

The appeal presented today by Mr. Muhammad |
Muazzam Butt Advocate. [t is lixed for prechminary hearing
‘belore Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to Z cg A; ‘B
Service Appeal No_ LY [~ /2024

Muhammad Tayyab Son of Khawaja Mat Gul, PSHT
GPS Chappri, Tehsil & District Hangu

................... Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
- Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

.............. Respondents
SERVICE AP TION 4 OF KPK SERVICE ACT
1974, AG IMPUGNED  NOTIFICATIO EAR
NO.SO(PO D/1-3/2020, DATED 06/0 OMMUNICATED
TO RESPOND IDE LETTER DATED 06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

ERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES
1 TANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE IMPUGNED
NO N BEARING NO: SO (PO E&AD/1-3/2020, DATED

20290, COMMUNICATED TQO RESPONDENT NO. 2 VIDE LETTER

6/2023, MAY BE DECLARED A D TO BE STRUCK

BEING VOID AND ULTRA VIRES TO THE CONST OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND
AGAINST THE RIGHTS OF APPELLANT,

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
CUMSTANCES_ O CASE MAY ALSO BE

GRANTED TO THE APPELLANT,

RESPECTFULLY SHEWETH:

- mi DS | L) v . L) . . . . v a AR} . - . -~y
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
sceniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per- Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No, SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
Pikhtunkhwa 1Establishment Department [Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. '

Copy of Imipugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7{5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on.06-07-2023 in which it was decided to examine the casc properly
and submit a seif-contained/ consolidated case for onward submission to the
I’stablishment Department for further necessary action.

Copy of Minutes of Mceting dated 06-07-2023 is attached as Annexure D

''hat the Respondent Na.3 i-e. Directorate of Elementary & Secondary liducation
Khyber Pakhtunkhwa also wrote a letter to the office of Lst’tbllshmcnt &

—~e~ raw PR A AT (N e
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.

LCopy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th. of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber . Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall’ be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is aftached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through- APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notlflcatlon is annexed as Annexure G & H

‘That feeling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion Ti Réile 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘I'ransfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is.filed on the following grounds:-

GROUNDS:-

i

‘hat as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2923 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. 1t is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the premoétion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. .

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional-to get promotion or not, hence the impugned notification is vmd' illegal and
against the law and the same to the extent of the appellant is liable to be sct-asnde

I .

I
That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any

T —
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That non-availing of promotion and-foregoing thereof does not cause loss to the
government exchéquer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

i That the impugned promotion Notification dated 06/08/2020 communicated on
(6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of. bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the in:stant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
G6/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and

against the fundamental principles of natural justice.

. -

it is further prayed that no pen‘.al action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
l : unlawfuli, Hllegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

AUFHDAVIT:

I, {the appeliant) selemnly declare
tisat - the  contents of  foregoing
application are urue and correct to the
best of my knowledge and belief and
nuthing has been concealed tlp:e’bn
from this llonod™able Court.

fefnent

Throu gh

N

—
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo__- T .pof2024 -
In Ref to : | | |
Service Ap‘peel l\ti T oea

MuANIMIAD TAYYER .
VERSUS

' Secretary to Government of Khyber Pakhtunkhwa, & others

| _APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

.BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:- -
1. That the instant appllcatlon may be treated as part and parcel of service appeal of the . ’\'\
. appellant. |
- 2. That the appellant has brought a good prima facie case and balance of convenience also '

lies in favor of the a‘.__r)pellant,

That there is likelihoad success of the appellant in the lis. And if the notification bearing
No. So {Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable 1oss.

That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

ML

final dlspesal of the main appeal in hand

Appellant
AFFIDAVIT: ppefian

_ | Through

[ (the appellant) do hereby solemnly

stated on oath that the contents of Muhammad zzam Butt
foregoing application are true and . Advocate Supreme Court
correct to the best of my knowledge )

and belief and nothing has been
e i h i Laimeee 2lat TT e maevendaln L WAvvhhmressvnmd A dan) Dkt
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Dist. Govi. KP*Proviorial er -

Disdrict Accounts Olfice Hangu:
Monihly Salary Sinlzsent {Jammary-2024)
‘;A R 4
Persanst loformation of MrMUHANMAD FAYAR d}wm of I{B.J'.WA.M MAT GUL

Porscnast Mmmber: 0GX113M ONIC: 1030148042175 NTN:

Bate of Binde 11111974 Entry into Goni. Sarviee: 08001996 | Lenghof Senice: 27 Years (4 Mo
Empinynsai Cnlngnrr Ariivwe Tomsporary ) .

Designation: PRIMARY SCHOOL HEAD TEACH 30639884 DISTRICT GOVERNMENT KHYBE

DDO Code: HGG161-Dissrict Hangs g ‘

Payroli Section: 001 GPF Scorion: 004 Casts Conser: 4

GFF #/C Nu: EDUKTOM258 CE'F Interess applisd GPF Balance; L 93R3BR00 (m

Vindor Numher: - '

Pas and Allpwwaces: : Fay scale: BPS Tor - 2AK22 Pay Scale Type: Civii - BPS: |5 Pay Stage:
Wage type. Amoang . WWaoe t¥pe
10001 1 Basic Payv 63.52000 | (001 { House Remt Allosance 45% 3

1210 | Comvey Allowance 2005 - 288610 1300 | Medicu] Allowance ] L
| 1505 | Charee Adlorwance. B S 1. 48 113% Adbaoc Relief AL _

2499 | Ao Relief Altow @10% 546,00 2316 | Teachioe Allunanee 2021 i:
12341 | Dispr, Red Al 155 2O2KP _ 1 eoo0d  [2347 | Adboc Rel A 5% 2(P537) 8
12378 | Asthoc Relict AR 7023 35% 2153900

" Dedtmiboss - Generad |
Wage type Amotnt Wiage fypre
{15 | GPF Subreription 00013500 {Benevolow Fund

3600 { nvome Tax b ixssoo 13950 {EmpEdu. Fund KPR

14004 | R. Beuelits & Death Comp: 500,80 ' ) '

Deductions ~ Loans awd Advabres

| Loan | Description I Pricinalomount |  Dedotion | B
Deducting « Income Tax ‘

ayahle: i R s Rooovesed il JAN-2024: L3210 Excopod: MBLYS Rexuv eratsle:
GrossPog{Re):  MOS77.00 Dedortisns: (Rs): -3,064.00 Net Pay: {Rs)z: 100L.517.00

fyvor Mume: MUBAMMAD TAYARB
Avcctum Sumber 333 CA
Hank Detzils: MCR BANK LIMITED, 240304 DDABRA (MIAN SAZAR) HANGE  HANGU

Cenves: Opeaieg Balaooe, Axuiled: Eamed: ‘ Halance:

Rermanent Address: SHERAW AN BANDA HANGU - o .
Chy: HARGU Domicile: NW - Khyber Pakbrunkbwa Housing Sintus: No Ofli
Tenp. Address: _ '
City: Exnail; unvvabenlHiE pmat! coim

Svatem pewseroned disuemesr 57 @oonrskane with APPRD L6, L35 Q26 M. DR 508
A AN e arx. in Fak Rapees
* Erpme & mmnivsdoas exnxpiod { SERVICESAR 02 2000414038427
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GOVERNMENT OF - : ;
| _ KHYBER PAXHTUNKHWA :
4 . . . ESTABLISHMENT DEPARTMENT

‘ (REGULATION WING)

. NOTIFICATION
" Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIIl} the chief Minister of Khyber Pakhtunkhwa is pleased to dlrect that in the
Khyber Pakhtunkhwa Civil Servants [Appomtment Promotion and Transfer) Rules 1989, the foilowmg
further amendment shatl be made, namely‘ w .

AMENDM_ENT

In rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTU_NKHWA i

(ANDS): & EVEN DATE

Copy is forwarded to :-

1
2
3
4,
5.
6
7
8
9

10.
11.
12.
13.
14.
15.

186.

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Developmenl Department) :
The Senior v:mbar, Board of Revenue, Khyber Pakhtunkhwa. :

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretasy to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. -

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director (IT), E&A Department.

All Section Officers in Establishment & Administration, Department.

The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies. t

The Caretaker, Administration Department.

L

{(WARDAH LATIF
DEPUTY SECRETARY (POLICY)

1
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|
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[prav:n\ thase who tend Yo [o7po promailett (@ evale
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‘ ' '_ elvil servant 10 oceept promotion In eveny zondlilon.

3, ’ Furthermare, those oficcis/alMelals who d

of the compelent sulkinsity or ty 10 cuade Pl

. procecded agotnat under Klyyber Pakhiinkinen
2011, please. . . (

!

Tindst, Ofeven No &lite ©
Copy forwarded 1o hoi

b £ |
; RV o :
. P R . \ -
I, PUtodpeshal Seerelary (Reg); EsiabiiMhnent: :pu"gmu_nl..
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o T
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o not compiy with promotfon prder -
mallon through difTeren means ol be L -
Clull Scrvants {EMiciency & Disclpline) Rules, '

Yours rﬁllTxﬁJily. ' S
{J3sn BILY mn:d WKhun) - .
/5;' ccf (Palley) _ .
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(b4 Omeer (Polley)
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GOVERNMENT OF
"KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

To ; : . .
The Government of Khyber Pakhtunkhwa
Elementary & Secondary Education Départment.
Subject: GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER PAKHTUNKHWA CiVIL

SER\!ANTS{APPOINTM[NT PROMOTION AND TRANSFER) RULES 1989

Dear Sir, :

f am directed to refer to your letter No: SO{Primary.M/E&SED/2 — 2/Appointment/2023) dated
18.01.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa
Civil Servants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. The basic rationale behind the deletion of the ibid rute is aimid to preventing a civil servant from
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in
case of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in .c-.\.reryr
condiition.

3. ‘turther those officers/officials who do not comply with promotion order of the competent authority
or iy to evade promotion through different means shall be proceeded, against under Khyber
Pakt.iunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

.’

Yours faithfully,
{(issa Muhammad Khan)
Section Officer(Policy}

(Encicr). of even No & date

Copy is forwarded to :-

S to Special Secretary (Reg), Establishment Department.
PA to Additional Secretary (Reg-1l}, Establishment T
PS 1o Deputy Secretary(Policy), Establishment Department.

)

Section Officer
(POLICY)
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oL AT ‘E'hTAB:;\\’Mn SECOMDARY EDUCATtoMt{:lé;::,igﬂ:Wp'
CIVIL b!:pﬁETARH\T PESHAWAR
{Fhone 140.091:9223507)
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¥0.80 (Frimary-MyEESEDR2-6/2023

' : B
. To . . \ [xaler Peshawiar Ihe. June 26™,2022
’ .-";:‘ ETE DWEClor - . . H . L
I : , emenlary & SEGﬂﬂdar\;lEdu C N N
L ) ! callon A i
- o | ’ l(h_yberPakhiunkhwa,Peshnwar. Deparimen! ), :
- Aziz Ullah Khan U A
President B Y YO

All Primary Teacher's Associalion, KP

- P - T
A Subject: GUIDANCE REGARDING DELETION OF RULET 5) it THE IKHYBER
VEWT, PROMOTION

PM(HTU&KHWA CIVIL SERVANTS {APPOINT
AND TRANSFER} RULES, 1988

o reler 1o he subject noted ahove and o enclose here with

a letler of Eslablishment Departmenl jctter No. SO {F'n'.lcy)E&ADH-S!ZGZU dated
be hald on 06 July, 2023 al

08 June, 2023 and lo slate ihat the subject meeting 15'ta
ajrmanship of Additional Secrelary {Estab)

| am direcledt

11:00 AM in this deparimienl under the Ch

£&SE Department In hF office.

1 _-";: ':_,' C 2. © You gré. %i‘mereiora.--feqpaélad {o depule 8 represenla’lluei of your
b respeclive Depariment to atlend the mezling on 2 date, Ume & venue as Tanlionéﬂ

. ¥hove, please. |

. 1 | Encl: % SR rfl - P

REV - - W

e \ b
| | ‘_ §HAQ)
N _. - MUHAMMADIEE, o wiALE)

SECTION ORFIOER-{PRIMA

Copy forwarded to the:

L PS to Secrelary, ERSE Dépaﬂmem}{hyber pgkhtynkhwé:

WP4442-2073 AZIZULLAH VS _GOV;f CF PG43
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“To -

The Director

| o _B]c

L

* No 50 (Primary-M)/E&SED/2-6/2023
Datad Peshawar the June 25t 2023

Elemnentary & Secondary Educaticm Departmant
Khyber Palthtunkhwa, Peshawar . -

Azlz Ullzh Khan President

Pres!dent

All Primary Teacher's Assaclation, ip

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTIUN
AND TRANSFER) RULES, 19R9,

I am directed to refer to the subject neted ahnve and to enclose here wIth a letter af
Establishment Department latter No. SO (Pollcy)E&AD/1-3/2020 dated 06 June, 2023 and to state

- that the-subject meeting Is to be held on 06 July, 2023 at 11:00 AM fn this department under tl1u

Chairmanship of Addlitional Secretary (Estal) E&SE Department in hls office.

2.

You are, therefore, 'requested to depute a representatlve of your respectve

Department to attend the meeting on a-date, ima & venue as mentloned abiove, plaase.

Em:]:)\)l\

]
I
|
i
F

Copy rnrwarded to the

(MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

o

1.Ps 0 Secretary. E&SE Department Khyber Palhtunithwa.

1
[

SECTION OFFICER {PRIMARY. MALE])

\WP4442.2023 AZIZULLAH V5 GOVT GF PG43
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G iNﬂ’- A“F’lC HON_SUBMITTED BY MS. AZI! ULLAH

« MINUTES' OF THE MefTli |

ROVINCIAL RRESIDENT

ALL p
REGARDING OF DEtmoN_-M'MLMMm )

OF RULE (s} 1N THE CivIL SERVANT MI’POINTMEH_MQHQ_H_&

i

TRANSFER auggﬂm
A magl

Hing regarding ihe subiacl moilef was held on 06-07-2023 ol 11:00 At

under the Chclrmanship ol Additional Secrelory Esioblishment tn his ollics. The
fuilnwing ctiehded 1ha meeling

1 i

. Mr. Pozdl Wahld Depuly Olrgetor Extablishmeni of Direclarcle
i . ) Elemenlary & Secondory Educallon ‘Depariment

SH . NAME o DESIGNATION _
!

. Pravinclal Prasideni All Primary Teachets
2 ¢ Mr, Aziz Ulioh - ; + Assacialian .

Khyber Pnkhlun!tlhwn
Geaneral secrelary AFTA Peshowor

\ Muhom - $acllon Offtcer {Frimary) E&SE Departmanl Clvil
t ] ammad ishag ~ Secrelario!l Khyber Pakhtunkhwa Peshowar

3 | M. Ratogai Ullgh

Yo 2. ThE meellng slmrled with rernh::lion trom the Holy Quron. The choit welcomecl
+ the :J(:lrllt:ippn!s Tha Denulv D|reclar IEsInb’ushmenll ol Direclarale ol Elemenlary 3'

Secondary Educalion brigled Ihe lorum regurdlng ogenda ilem In detal.

-3, ter mraodbnre ‘Biscussion it was decided |hal Dlrac:!nrule ol Elemanmrv Z
. Sacondory Educalion Deparimeni moy exomine the case propeny and subrit 2

Deparimenl lor lurther necessary aclion.

The meeting ended with a vate of thanks from the Chalr.

- {Ms. Fozal Wah d} J/{Mr@ UlIth

ity Ident
Daputy Dlreclor.| : : Provinciol Pres |
E.’psErEeparlm:-nr ' ﬁf;nmuw Teachers Associghion
o Khyber Pokhlunkhvra

' kﬂj"h . o E \'n

fogal Wish "
E Gcf-sﬁ::;‘;:;elary Ag'T.ﬁ ) Seclion Om;;rsf.Pﬂﬁary-M afc}
. peshowor : - E& eporimeant

(Abau.'!ahj
Addiliono! Secratary {Eslublhhmenl]

o : : : E&SE Depurlmenf

- e e P 48 o

t

b

’ o  WP4442:2023 AZIZULLAM V5 GOVT CF PG43 " ,
g S - : '

5e_lI-contolned/consnllduied case lor onwoied  submission 10 Eslabiishment

b
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- T

ES O THE MEEF G_REGARDING APPLICATION SUBMITTED BY HELAH

PROVINCIAL PgESFDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA
ﬁEGA NG OF DELETION OF AULE 7(5) IN THE CIVIL SERVANT (APPOINTMENT, PROMOTIO
& TRANSFER RULE§ 1989},

A meeting regarding the subject matter was held on 06-07- 2{}2_. 8t 11:00 AM under
the Chalrmanshlp of Additlnnal Secretary Establlshment I his affice. The followlng attended
the meeting .

S# | NAME i : DESIGNATION

1} Mr. Fazat Wahid Deputy Director Estabilshment of Directorate Elementarv &
Secondary Education Department

24 Mr. Azlz Uilah Provinclal Presldent All Primary Teachers Association:

Khyber Pakhtunkhwa N

3. Mr.;Rafaqat Ullah General Secretary APTA Peshawar : - ;

4] Muhammad Ishag Sectlon Officer {Primary) E&SE Department Civil
| Secretarlal Khyber Pakhtunkhwa Peshawar

2. The,nreeting started with recltatlon from The Holy Quran. The chair weicomed the
panrticipants, The Deputy Dlrector ILstathshment} of Directorate of Elemantary &' SEcondarv
Education brlnfed theforum regarding agenda Itern In detall.

3. After threadbare discussion It was declded that Dlrer:turate of Elementary & Secondary
Education Department may examlne the casea properly and suhmlt & self-
contalned/consolidated case for onward submisslon to Establlshment Department for further
necessary actlon.

The meeting ended with a vate of thanks from the Chalr

{Mr. Fazal Wahld) : : ’
Deputy Director-1 -
E&SE Dgpartment &

Provinclal President

All Primary Teachers Assoclatlon
Khyber Pakhtunkhwa

{Mr. Rafagat Ullah)

General Secretary APTA . ‘
Peshawar ™ *

(Muhammad Ishag)
Sectlon Offlcer (Primary-Male)
E&SE Department

{(Abdullah)

ﬁéﬂ'ﬂ%ﬂ Ezsm&aw@atah!@hmtl

YA




: \/Thu Sodh Im-i q}ﬂi‘ur (Primam-Mule);, )
Elomen j: & Secandary Edueation Deparimant,
Khybe IP_c Hitmkhwa Pesliowor.,

MINUTHE b THE MEET,

Sulyen - »

» That youn gopf affice fo borded the samo fo the quarter comcerhed vide letter :
No.S0 (Primotp-M) E&SED/I-2/Appolniment/2023 for necossary guldance. s 3
v That the Gove hment of Kiybor Pakhtunihwa Erigblishment Dopartment (Regwlation '
IWing) vide ietfér ¥aiSO (Policy) EdAD/1-3/2020 doted 6-06-2023 cdlegarically statad-
that thara exisys np provisian to ducline or Jorpo promation, M i ohilgatory upon every
civil sarvant (ickept propotion undey every conditlon, ) -
w The sami W i_indchlad by this offica fram your geod officc vide letrer 'Ng,gq_
' (Primary-M) B& iEf:u:'-z.fn,mrmmirm.rmfsmz;t doted 12-06-202). )
s That, in theiilght: of the minnies of meeting dated 6—07-2021; held under the
Chairmonshift nffidon, Adhditinnal Scerviary Estohlishment af s offfct ihis affice; Iim.r- P
boeh avked faf sibmission of consolidated case. : L
L via i»a the above, this offlce Iy af canxlsiered opinion that rh_i.' datetion af _'Rthé.r ‘
7(5} have affect ogoifvaly o huge numbers af Female Toochers. Thus it s propused that: o
Teachers helo ‘pp .16 may be exempted af impfications of the nmundmi:nr inthe nilesibtd =~
provided they ;ﬂ,ﬂ;nn ‘thelr written refusel prior to candnction of the meeting of

Depurimental frarbarton Bemmlitee, . i ;
' ! ' - R .
i
, The gose|Is mhm‘mrdfor perusal and necessary acians please. .
PP L n B
o . i <A /04 "
_ j N : k . AlsistfrDi¥etdor (Estad M- x ‘.
!| S . L Elamunrahn:.{.;Sg'cundarirhEdu:nﬂon -
' L : /O/Kyb:rl‘akﬁnm wa .
End.ﬂ:% No__ o . . !
U0 T Capy of the pbove s tai
: T \
"1, PAo Dfrecfnrﬁb%ﬂ' Direciarale. _ _
2. Maxfer Capy. i l { _ : /
o Assistont Directar (EstabbM-1)
I Elementary & Sucondary Educotion
; . Khyher Pakhiunkhwe . -
4

t u%mz-zuza AZIZULLAH VS GOVT CF PG43

Dear Sir, Ll , : -
L4 am Wirdeisd 1o rafer to the latter  No.SO(Primory-A)E&SED/S-1/ :
G.M.defu‘ipn.: of the {eating/PST/2023 datad | 0.07-2023 on the subject clied ohove and o
presani brfq}f Jistory abpliss the buckground of the casa os under: '
. Thnr’[ Govornmehtt of Khyber Rakhivinkhwa Establishmont Depérimant {and&:ﬁiu Wing ) |
duolatid Rudn 7(3dn the Clvil Servonts (Appointment, promotinn & Trongler Rides 1989)
\'fdc‘,?n!{ﬂcnffq iNa, No, SOR-VI (EdA D)/1-3/2020 dated 06-08-2020.
s Thai this office :érir It guldance front your gaod office in the fullowing:wards vide Intior
No, 3'98? dared Lg-iz-zazz., . , ) ,
| Now it idobligaiary upon the civil servant to accepl Promotion in evory condition. i
(ii) 1t Is thelprerogative of tha clvil sarvant to elthor accopt or turn dawn tha nffer nf -
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){ o -B\u—
S Dmmm F ELEMENTARY «f SEonenRy EOuATIN, KPK
C i o PESHF]LUHQ
T Elemenkey Secmday Eelocotian -

s Sugeds pMingtes Mezhng '

- o Duay Szr)g oo il ud Yo ufp b Laltes No. (o Pirocry _m')Eg‘é‘fD[E 1/(1,&!1&/
b Mintes of rreehi IE’ST/%'Z& dofed Jo-7-1023 o1 et cited absve Gnd Fo
presd  bief Lu.s’?my abmt backdhan 6 4 ay vrder:.
U s Thd Getradef EP Echblimad dopertmat (Regilofie W’*t‘?)
Adiaded wﬂa’%’) - Civil Sevvanhs ‘ﬁprmh'?w’pma?‘mq Toamgfex 'El-ﬁﬁﬁﬁ)
wh nofifeadiog - N, . sn;a-vr(s%&o)l-—a}mzp clcalkal bb-o8-1520.

Trod 4 oj"ﬁ sght Judonse ., Gony god ufficc inthe ']‘%llmﬁn\.g
woide vide  Jelles o, s“m defed obouny
()N 7 fs 01:9134#13 pon G Seaiomt o clecept promoting,
(i 9]—'3 F“‘-“,j"“h‘-’"- 5F it seyyendt Jo ey C\cmfﬁ/f,‘l_hhdmrb'”'\e
' omobdn, -
‘o mﬂt ‘l Sﬁﬂd %!v fwuhvded "H‘uz Same o Cvua'ﬂ'm Cmﬁﬁ?n&ﬂ"
. : ' ﬂ“’ m?w fo- 5 h‘b«'ﬁ'M) EE(SfD/z'Z/ﬁWh’hM{?oZZ jﬁn Tessay’

o had the gemmnd of ¢p-ED(Ruulisin Wkg)vide ety No. S (Pobie)

te E‘IfF\D[i*a Lo dCﬁch '6-06-1077 cqhavhcgﬂo_tj shiked hor e e
‘ f"w_\u no Punision hdﬂ(&nﬂ’%&" mﬂhun ™ T alp

. 4 Upon auertj Gl
Sexuandt o Ccepl pomishay yndey &ft\qmd deih"ﬂ : |
_L:Fﬁj in ﬂ.gwm(g" e miinutey of. the rmzhvgj deded, 6-51-207)
under Clmm'nhshp of  Hom, Al o p Secrets Establizh,
~rond o hie offce . Thi Dfﬁm hew beer cu.k:dﬁm suh g
Consoliddated ooy it &j?

L T viws of theahae fht

Hey Fe: deldion of - Rufes 7(;,) }.@VQ% s of ‘fdh.ﬂd%d dpinin,
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LR RN R N ]

%ﬁ . % ELarémfmf LND SECOKDARY ENUCATION DEPARTMENT
..ﬁ%; .

CIVIL SECRETARIAT PEEHAWAR -
(Phona No.091-8223587) o

i i \
¥, SOfPrimary-M)ERSED/2-2/Appointment-Rule /2023
. _ Peshawar Dated 239 August, 2023 &

. . : a |
Tre Benretgry (o Govi. of Khybar Pakhtonkhwa, k
- Exizbichment & I-drnwrlraur:n Dapartment,

Pashavrar

.. .
w“ .

SUBIECT: - GUIDANGE DING D OF RULE 7(5) IN_THE CIVI
- SERVANT (APPOTNTMENT, PRPHMO N u
1389), -

Legr 5,

, I am directes to refer ta your letar No. co(Policy)/ ERAD/ 1-3/2020 dated 1 L
i }w 2023 and tn state that after deleton nr rule 7(5) Khyber pakhtunkhwa .Ovil b ¥ :
Servane (Appbrﬂmrmt, Promotion & Transfer Rules 1989) It has been Intimated that thase™ R

|
|

offcers/ officisls ving do not comply vith promoton order of the competent authority of
oy U3 erade promotion through different means shall be proceed quer Khyber : .‘ 1
Pafmwm.ra t‘.‘ml Sﬂnran‘ {Effidency & Discipline) Rules, 2011

1

In this connecton it 1 submitted that In some €ases lady teacher of ;:\rimanI

Z
ar-al sucn prometons have o face serlous incervience whlle they have to

levrd i.r.rr‘t:i
' oa'!’o!rm duties In the remotest siption vt no residential or ﬂranspdrt fadlity. Most of

trEm gre mamed with Wds and glder father of mother-n-lavs who {r‘eed care, Insuch - - -7

B tere are Negauve effects on service delvery. ¥

recunsldered o the
3 | tn vte.ff of the above, the sald amendment may be

et of Vay teacher I3 primary schools.

Copy forerarced to the:

recto per Pakhtunkhwa )
;,: E}-'s to sﬁw%E Departmant Khyber pakhtunkhiwa.

werd

’ l\ i<

WP4442-2023 AZIZULLAH VS GOVT CF PG4 . el
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GOVERNMENT
ESTA BLISHMENT DEPARTMENT ~
No. SO(Policy)E&ADﬂ -3/2020
hawar the Septcmbcr 07,2023 -7

OF KHYBER PAKHTUNKHWA

| Daled Pes
| e ———— ———ee —
= . The Secrelary to Govemnment of Khyber Pakhtunkhwa,

" Elementary & Secondary Edutation Depurlment.

‘Subjecl: - Gt
KHYBER PAKHTUNKHWA CIVIL SERVANTS
PROMOTION AND TRANSFER) RULES, 1982

Dear Sic, | .
' w refer to your letter No. SO(Prim -MY/E&SED/2-

! am directed
bject noted above and to siate that

u
od office vide this department leter of

RN T

3/ Appointmeyi-Rule/2023 doted 2370872023 on the S

nccessary guidance has already been 1zndered 1o your £0

— - even _No. Eﬂaled 06.06.2023 (copy enchz_scd);_

Yows faidlfxd!y,

[y

‘ Eadst. Of cven No & date
Copy forwarded to.the:- ‘
\ablishment Departmonl.

1). Estabhishmesnt Deparument.
1 Deparument.

. PSw 5pcéial Secretany (Reg). ES
3 PA 1o Additionab Secretary {Rep-
3. PSto Depuly Seeretory (Polieyl, Establishmen

e’ -

GUIDANCE-REGARDING DELETION OF RULE 7{5} IN THE
APPOINTMENT,

m
-
2
a
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Q
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GOVERNM ENT OF KKYBER PAKHTUNKHWA
 ESTABLISHMENT DEPARTMENT
No. SO(Policy)EQAD/1-3/2020
Datd Peshawar the September 07, 2023

Copy forwarded to the:-

To
- The Secrel:ary to Gqvernment of Khyber Pakhtunkhwa,
Elementary & Secnnderry Educatlon Department,
Sublect: - GUIDANCE REGARD]NG DELETION OF RULE 7[5] [N THE
I{HYBER PAICHTUNKHWA CIVIL SERVANTS [APFDINTMENT
PRGMO'{ IDN AND TR..‘\NSI‘ER] RULES 1589,

Dear Sir,

am d!rected Lo refer to your letter Ne, SD(PrImary~M}/E&SED/2 Z/Apnmntment

Rule/2023 dated 23.08.2023 on the subject nntcd above and to state that negcessary,

guldance has already been tendered to your gsod office uide this department letrer DFI’.‘VF‘I“
No. dated 06.06.2023 [copy enclosed).

Yours faithfu]l._;}:;

B

Sactioh Officer {(Policy)

LEondst, Of even Na & date -

1. PS to Special Secretary (Reg), Establishment Department.
2. PA ta Additional Secretary (Reg-1l), Estabilshment Depariment.
3. PS to Deputy Secretary (Policy), Establishment Department

Section nicer {Policy)

WR4442-2023 AZIZULLAM VS BOVT CF PG43,,
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&mo_mm -
To, L N
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . _
*} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
liducation Department, Civil Secretariat, Peshawar '

) Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NG.SG{POLICY)E&AD/1-312020, DATED _ 06/08/2020. COMMUNICATED __TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS_STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED | - v
Sir/ Madam:- | . ' ' " _ .
Your Ilgnorable authority promuigated Netification No. SO (Policy) 'E&AD/1
4720720, dated 0670872020, -communicated to Elementary & Secondary Education vide
[eti: dated 06/06/23 wherein it has been made mandatory to the employecs to avail the
hre. rotion, otherwise, disciplinary action shall be taken against the employees. That, as per
notication No. S (Policy) /EDAD/1- 3/2020 dated 06/08/2026, the right of foregoing of
neoe otion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appgintmert,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-i13-2020. That Lhe Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Paknnkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
oi w hiich the Establishment Department vide its letter No. SO.{Policy} E&AD/1- 3/2020
" dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary
Fducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transter) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
cvery civil servant to accept promotion under cvery condition. That Directorate of

Iierentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of

istnlishment & Administrative Department vide No SO(Primary-M) E&SED/2-
2/ spointment Rale/2023 -dated 23-08-2023 to reconsider the amendment made in
Kivior Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especiaily female teachers. In
the .eanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Sccondary Education Khyber Pakhtunkhwa that necessary
suidance has alrecdy ween provided to the department and therefore no provision. exists to
deddine or forgo promotion and those teachers who do not comply with the promotion
forduer of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011,

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£ 7/4-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
6E:55/2023, may please be declared and ordered to be struck down
peing Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

Pated L_L@/Oﬁ/ZOZ/} J MM ' ‘

(L~ MussMMBD TRY YRR
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. _ i - 0708 2024 . R 1.aarned counse! for the appellant presenl.
‘ -
. 2 S :l.[H'C-:tlllﬁi!{‘;ifili: notice bo issucd (o the
N . .
! vespondents  cihrough TCS o subiission ol
y
I'L-'Pl}'-"um'.'.nl:nl.w'. Appellion is directed to deponit FOS
o )
: eXpenses  within three days. To come  up for
n/d )
: vephwsccmments as well as prelimimary Learing, on
1006202 Leture S.3. 10 given 1o feaened counsel
: for the appeliant. : Y
03.]  Alongwith the service appeal there s an
appheation  Far  suspension o Noufieation  dated
06.06.2023 and leter daled 23.98,2023 ull the [ina!
t .
disposal of main service appeal. In the meumvhile; no
Lo gdverseietion shall be wken against the appeltant il
b S ' next dite of hearmg. }
é(l.‘rli!“u.‘ci 1o e e capy Muhammad Akbar Khan)
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

MUNEmMMAD TOYYAR .

Versus

Appellant

Government of KP & others
e Respondents

| (the Appellant)
do hereby appoint and retain

MUHAI\;'iMAD MUAZZAM-BUTT ASC, MUHAMMAD ADEEL BUTT AHC .

BASSAM AHMAD SIDDIQUIL AHC

: &
~ ASSOCIATES OF MUAZZAM LAW FIRM e

A '
1 . .
. . |

| . v, o . ’ :
to et and apqcar for me in.the above Suit and on my behalf to conduct and prosecute (or

_deiond) the same and all.proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to lile and obtain return of documents, and to represent me/us and to take all necessary

steps on my/bur behalf in the above matter.

| .erec to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

—r -



