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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

,/2024Service Appeal No,

Muhammad Tayyab Son of Khawaja Mat Gul, PSHT 

GPS Chappri, Tehsil & District Hangu

Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

SERVICE APPEAT. UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPOLIC\nE&AD/l-3/2020. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES.

19R9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYI E&AD/1-3/2020. DATED

06/nR/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
ml • 1



'I'hat as per Khybcr Pakhtunkhwa (AppointrpenC/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
s'cniority list is to be promoted.

2.

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility'of accommodation and no houses of 
their elclers are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent ol terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3

That Govcrnjnent of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO CPolicy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

'1

"Furthermore, those officers/ofTicials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

'i'hat as per notification No, SD (Policy) /L'DAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Phkhtunkhwa Fstablishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
noUncation noSOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of I’nipu^ncd notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

5.
i

I V

That the Directorate of Elementary & Secondaiy Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No, 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(l)ircctoraio of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
ha.s been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Tetter dated June 06th, 2023 is attached as Annexure C

That thereafter ilie meeting wa? also held in the office of Additional Secretary 
Establishment on.06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
l-lstablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

6.

• ,r,'

'I'hat the Respondent No,3 i-e. Directorate of Elementary & Secondary liducation 
Khyber lAikhtunkhwa also wrote a letter to the office of Establishment &.

8.



Pakhtutikhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
•Copy of Letter dated 23-08-2023 is attached as Aniiexure E

That the respondent vide its letter dated 07th. of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber • Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply With the promotion order of the competent authority or try to evade 
pi'omotioii through different means shall' be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through- APTA President but the 
grievancc.s of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion 'oV Rfilc 7(5) in the Khyber Pakhtunkhwa Civil Servants [Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is.filed on the following grounds:-

9.
4 ^

10.

11.

iw.

GROUhSOS:-

That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there arc no terms and conditions of service mentioned in the appointment 
order of tlic appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
Lheir posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
(.'inployecs who foregone their promotion were allowed not to avail the promotion 
I'or a period or Od years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
ilie employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted pi'i)mc)tion to next rank.

.. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional-to get promotion or not, hence the impugned notification is void; illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside. ,

a.

That it is I'urther submitted that on account of grant'of promotion, some employees 
wlu) arc suffering from severe medical ailment or facing acute domestic issues 
cannot av.iil' promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any



Ihat non-avuiling of promotion and-foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

i. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
blitter of Clio poor employees

e.

on

It is, therefore, humbly prayed that on the acceptance of 
the iiVstant Seivice Appeal; the impugned Notification bearing 

No. SO (POLICY> E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
05/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

* *

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AJ'i'iDAVlT:

I. (ihe appellant) solemnly declare 
lit-U the coiilents of foregoing 
ulipliQUiun are irue and correct to the 
best of rny knowledge and belief and 
noiinng has been concealed thej^in I 
Ironi this llonoriV'.ibltrCoiirL

■

Deponent

Through

Muham Had Muazzzam Butt 
Advoc^tc/Suprepje Court

I ^'\
uh
vocate

.ad^idaiqui 
Court-—^

LL.M-

-ass:

ights

/
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of 2024C.M No.

In Ref to

72024

VERSUS

Service Appeal No.

I Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

* -

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the , 

appellant .

i:
2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor ofthe anpellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

. would suffer irreparable loss.

“r

4. That valuable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 ma^kindly be suspended till the 

final disposal of the-main appeal in hand.
WL
Appellant

AFFIDAVIT:
Through

1 (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been

Muhammad Mlia^zzam Butt 
Advocate Supreme Court

AA««^ A. .. C.. . .. . ? - 7 I - -.-1. 1 -. » . J 4.1.
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GOVERNMENT OF ' 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namelv^'^'

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE I

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior tv'iembxr Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. 

i\-‘' 4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. • . •
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. I
16. The Caretaker, Administration Department.

(WARDAH LATIF 
DEPUTY SECRETARY! ’OLICY)
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

*'1
To

The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

Subji'Cl:

SERVANTS!APPOINTMENT. PROMOTION AND TRANSFER) RULES 1989
GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER PAKHTUNKHWA CIVIL

f .

pear Sir,
I'A 1 am directed to refer to your letter No' SO(Primary.M/E&SED/2 - 2/Appointment/2023) dated 
18.0^.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion. . iil

2. llie basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
case of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
conAliion.

3. i Liriher those officers/officials who do not comply with promotion order of the competent authority 
ot to evade promotion through different means shall be proceeded, against under Khyber 
Paki.iunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully,
(issa Muhammad Khan) 

Section Officer(Policy)

(tiiu' n. of even No & date

Cop, is forwarded to

PS to Special Secretary (Reg), Establishment Department.
PA to Additional Secretary (Reg-ll), Establishment
PS to Deputy SecretaryfPolicy), Establishment Department.

Section Officer 
(POLICY)

t.
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I' - PV ERMlVIfiKT Q'F C’f,t-iVBER PAlvMTUMlU-SVJA 
ELEMElilTARY ANR SECOMDARY EDUCATIOW DEPARTMEHT 

CIVIL SEpRF.TARlAT PESHAWAR 
(Fhciic Wn,091^22:^507)

•;
tV*.! .* ^ I ,

Kn.RO (pflmorv-M)/EaSEDf2-6/2023
DalcfJ Peshaviar Ihc. June SB"',2023

t J

To
The Direclor |,
ElemenlaryiS Secnndary Educallon DepaflrriEnl ' j-
Khyber Pakhlunkhwa, Peshawar,

• Aiiz Ullah Khan 
Presldenl
All Primary Teacher's Associalion, KP

.<•
I

I

GUIDANCE

AND TRANSFER) RULES' ''999.

Subject:

dlo enclose here wilh 
dated

loinesubleclnoladahouean

o( Eslablishment Deparlmenl leller No, 2Q23 al“rrr-x.
1 I am directed \o reier

a leller
06 June, 2023 and id 
1i;0Q AM in this department under the 

E&SE Department In h|s ofTice
to dspulB B rpprPsentolH oI vbu-

rf„gonB6Bto,llmB&VBnu=Bsm=-.«ona6Iherelore. 
t to attend the

You are, 

rsspecUve Depadmen 

' tbave. please.

2.

I

[MUHAMMAD MALE)
section oppioeR-(PR‘^''

\;
\

, •
, 5*.

Copy forwarded to the:

i. PS to Secretary,
PaHhlunKf"^®-E&SE Deparlmanl Khyber

y-
ipY MALE)6^^ )

1
I

t.
/

1. ■
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No SO CPrIniaty-MVEaSED/2-6/2023 
Dated Peshawar the June 25’'' 202311

To
The Director
Elementary & Secondary Education Department 
Khyber Palchtunlchwa, Peshawar

Aziz Ullah Khan President 
President
All Primary Teacher's Association, itP

Subject; . GUIDANCE REGARDING DELETION OP RULE 7CS) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION ' 
AND TRANSFER) RULES, 19B9.

I

I am directed to refer to the subject noted above and to enclose here with a letter of 
Establishment Department letter No. SO [Pa1lcy)EaAD/l-3/2020 dated 06 )une, 2D23 and to state 
that the subject-meetini Is to be held on D6 July, 2023 at 11:00 AM in this department under tlie 
Chairmanship of Additional Secretary [Estab) E&SE Department In his office.

2. You are, therefore, requested to depute a representative of your respective 
Department to attend the meeting on a d.nte, time & venue as mentioned above, please.

End: AA

(MUHAMMAD ISKAQ) 
SECTfON OFFICER (PRIMARY M^LE)I >

■

I

Copy forwarded to the:
I

1. PS to Secretary, E&SB Department Khyber Pahhtunlchwa.!

SECTION OFFICER (PRIMARY MALE) ’

V'

‘I%
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••.I MINUTES QF TNg
PBnwiur>.*. anr ftfai|CATIQN SUBMIHED BV MB AZIZ ULLAH
^npESIDENT ALL PBIMABV TEACHSIIS ASSOCIATION KHYBPB PAKHTUNKHWA

TRANSKR CtlVIl. SERVANT IAPPQIMTMpNT PROMOTION t

A meeting regarding ihe subieci

the Cjiolfmanship oi Addllionol Secfelory Esloblishmenl !n his olllce, Ths

rl f'I L.IREGARDING Q
Ij

moilar was held on 06-07-2023 ol ' ':00 AM II mjm.9-\ under
toilowlng ctlehdBd Ihe meeling,

I) •

Isfill NAMB DESIGNATION: !-• 1 iI Dcpuiy DItflclor EtIabllshmenI el Dlreelorole 
Elemenlorv'& Secondory Educallon Deporlmonl

Provindol ProsIdenI All Primary Teochci!
' Assodallan

Khybet Pokhlunkhwo ____________ _
Generbl Sectelary AfTA Peshgwpf

Saellon OHtcei {Primary) EiSE DepaiimanI CMI 
SecrelQtlDl Khyber Pakhtunkhwa Peshowat

Mr. Paiol Wohld5 I

2 1 Mr, Aziz Ulloh

3 Mr. Ralaqai Ullah>

4 Muhammod Ishoq
'

The meeling slarled wfh recilollon liom The Holy Ouron. The chair vyelcomeci 
■ ihe oarllcipprits. Ths Deouiy Diredor lEsloblishmenl) ol Dlreelorole o( Elernenlory i 

Secondary Educallon btisled Ihe (orum regordlng ogendo Mem In detail.

2,I

■>.;ier/■nreadbrire discussion il was decided lhal Dlreclnrcle oi Elernenlory 
Secondary Educallon Deporlmani may exomlns Ihe cose properly and submil o

onword. submission lo Esloblishmenl

&3.

I:i\
sell-contolned/consolldoied cose lor 
Deporlmenl lor lurlhet necessory action.

The meeHng ended wllh □ vile of lhanks from fhe Chair.

6V S UIIdW 
Pfov/nc/ol Pres/denJ , 

yrW Primorv Teachers Assoefofion 
^ Khyber Pokhluntrhwo

(M;. ffozol Woh d) 
Dapofy Direelor.l 
ease DeparimerK !:

I

f

(Mr. Boroqol UHohJ
; General Seerelary APXA

Peshowor

Imary-Mole) 
E&SE^porfment

Seclfon Officer

I

(Abci'ulloh)
Addllionol Secrolory (EjloblKhmcnO 

E^SE Oeportmerif
f

'T

I

p ,
I

i
{
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C'
MINUTES Op THE MgFTiMw„„„ . B6-G.AHD|Ng APPLICATtOIM SUBMlTTPn HV had atit uLLAH

& TRANSFER RULE<S 1989). ------------------------------ -

t i •

PROMOTION

• r
A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM 

the Chairmanship of AddltlDnalSecretary Establishment In his office. The following 
the meeting

)
under 

attended

't5tf NAME I DESIGNATION
1, Mr. Fazal Wahid Deputy .Director Establishment of Directorate Elementary 8.

Secondary Education Department
Provincial President All Primary-Teachers Association:
Khyber Pakhtunkhwa_______ __________ ; •
GeWal Secretary APTA Peshawar ' '

Section Officer (Primary) E&SE Department Civil
Secretarial Khyber Pakhtunkhwa Peshawar -

I

Mr. Aziz Ullah2.

3. Mr.;Rafaqat Ullah
Muhammad Ishaq4.

2. The, meeting started with recitation from The Holy Quran. The chair welcomed 
participants. The Deputy Director (Establishment) of Directorate of Elementary fii Secondary 
Education briefed the forum regarding agenda Item In detail.

the

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

I
•y •

The meeting ended with a vote of thanks from the Chair.

(Mr. Fazal Wahid] 
Deputy Dlrector-1 
E&SE Departfiient

I

Provincial President 
All Primary Teachers Association 

. KhyberPakhtunkhwa i:
[Mr. Rafsqal; Ullah) 
General Secretary APTA 
Peshawar -I'-*

I ^ (Muhammad Ishaq)
Section Officer (Prlrhary-Male) 
E&SE Department

m'm

9

'f (Abdullah)

V.:.

1
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:|,rikf }r
i] k

i Wionj; 0i!\
I .

To
' Sat iiJr O^eer fPrimofs'-A/uteJ

£/emM i|ir} (l^seon<|co' Edueallan Depdriminl. 
Kdybtr PoUumkhwa/csIimiior..

Subjii'i! - f bfiNUT ^bfi-TjmimETiNa

C.MIse/MinijioJ o/llie 
prcsani brli^hliiory ab

r

;■ "11

•« .«

•A

Dear Sir, •.
: 10 ft/ar to iho Ittler No,SO(t‘rltnory-lif)Ei!SEDfS-l/
{ealtnnlPSTDOSi daleil /0-fl7-203i on Iba subjeei eUed above end w 
ill W baeksromdoflhc east as iimkr

• ThaiCavurnmt ’oj'KIiyber Pakbtunldiwa EsleblislmtnlDepartmani (Roirilailon If'ln/d 
dehtadRuh 7(. Mthe Civil Seiyonis (Appointment, promellon & Tran^/ir Riilex IW) 
vlde'^poil/lealloi Wfj. No. SOR-VI (EikAD)/h3/2020 dated 06-DS-202D.

• Thai, this ojpee g;uldonec from your jjooJ qj)ce In ihe/ollewIngM-ords vide latlor
IJo.0987 dated \6-Q2-2Q25.. ,

p) S'ew It I |ofc|ign/fl;y upon the civil servant to aeeepi Promotion In every ermdi/lon. 
(lij ]l Is the pre^ogo^/VB of ilia civil .tervanl in ellhar aeeepi nr turn down the offer nf 

nrflrtiof«iij , , ,
• 77iflr yaw Ro if ^CB formirtled the same to ilie quarter concerned vide letter 

No.SO (Prlmoi it-A ? E&SED/2-2Mppolnlmenl/2023./or necessary guidance.
. That the Cave^ iini, ml afKIyber Pakitiuniduvo Esiabitsimvni Department (Reguleilan 

[(//L vide let krJIolSO fPoltoy) £«£/>D/;.J/2020 doled 6-0S-2023 edlcsarleally slated 
that there exis i n i prowWnn in rfueWne or forgo promo//on. Il Is ohllgaloiy upon every 
eMt sen'ani 'ide\iBpi promolion under every eondlllon.

V The same ‘ edeivtd by ihir office from yoi/r good office vide Idler No,SO 
(PrimaryM) J,iho/2’2Mppalnimcnl/2D23 doled I2-OIS.202J.

> That In llie illghl: Pf Ihe mlnuie.r of meeling dated 6-07-202Jj JteW under the 
Chairmonshl InMaii. Aililllinnal Sccrclary EsiohlUlmeni ai Ills office iM.s <#01.;.; >iar
keen askedfihi\bii‘l.tsloii a/eon-xolldaleilenia. -

III Vie {‘-oflhedbovc. this office fj ofeonsUlereil opinion that the dolcilen of Rules 
7/< 1 Amm olTeei '\d Lgoilvely 0 huge numbers of Female Teachers. Thw.ll Is proposed ihm
f I hi ,„hr^.l6 maybe esempledoflmplleallonsoflhe amendmini Inihenilestbid

Depwimenlal I ponjioflan fewmlnet.

i

'!
. .4;

i

r

■’ ."i

I

1

A

j

i

(i siihmllied for perusal end necessary aellons please.The j esc \

tivmentory ^ SMndory Edutot^on 
. Khybtr Pakhmukhv/a .

A
rI ‘d Asslsli \

I

i

DIreeinroie.]

1, PA to Director
2, Ma.{/er Copy. I :■ (;

1

AislstoniDIrvcrorfEslobltf-l)
■Cleiiieiiniry Sucotli/flO' Eduentlan 

k’h)'ber PfikhliinkMvo
I I

A

jI ‘V ;
I
j
1

1'

»;
I
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DriiRToaiTt: of BLmmmi f^EawmEV ^PmTiPWj l^ic
To;

■ 'S^cfifin - O’l’ittr iO:iJU.X
EcicJCis/i^ OofcKtwrrd^

Sogedi- Hjnoh'^

Oiw c)lHw*A +0 'fT> h^6t Nfl-C^O 
Vntrfi^ iUTjTiil^ olflWi Jo-'?"2i»23 jjvt gij^€<d’ c^«d Otjsve flnd

^ CHtc as, isr^.-.
* Tftft) G(Nin\rm<^e^ E£iWp£lii7rf>cwJ dopcnhnovi,+ (pgliGcflun W/v^^ 

"Aih'^(s) (vi CiVi! SeM'awi] (rtppmh^n>Jif,pT£imo'l>3h‘i|'^'w^ ^tSei 0*)??)
No.Mo. SDR^vrife^ftp)l-3/l6i3cAQW! Qh-og^lPV>.

• ThoLh +Js 0#(:e ssi^W- ^i/idovve oci^ dad in ihe -^UjuAifl
^v\cU No- oiAis-lini ,

dj "d ft. ly^ ^jl Scjyov^ ^ cu:<:cpf poiyw/jfn •
OijEfh^ p.^.yoitv. rf o'vfl sttva.^ €FJ^.^ «tcp^/1U,d^^k

(y ^ ^0 rrKj'Bjy-,.

Sd\ftyvimavd tg?-ED(_gi^ukiJn WK^)v,'d« JU'hr \sh.Sa 

E'ffRDli-^r-^Oecki^Gd Sroi^-wn oqi^cAfiSy s4q-W HhoE ih^ ^
'TiD pvMSVm -fo potjidfon. 3^ fi dfeabu upon
2enbn.+ di) acc^i ^ QmdfhVi.

ih if -hi mfnufei f 

lod^ unda dhfi ‘^l-^imn-nsh.p 

-'ma.vu-l' Q.')- Kfi (i^cQ -TTv^
■^^nsoliyai-cc/

\

* ♦ .

Ki
\

® TMt Hsuv

f.I

■ Tied

i\j. eveyM dv>)

8 TFiat
■fhc msd;^ d£Ll«4

Seciefby BUfftK. 
Men cuVrd jSs ^

, ■ 0^ C<s'nsidi!rti3:l .dpiWino
Qf^el ei Ixu^gj

K &iJbv„;l)Kl peiigj n«esad>j] r qclini

X>6. •

ffCct htii
C4ie,

3h vt(U rf 4Ki,cbs,4,-f^
^ 7(.^)

Vnttribaii TWncifii 4'!cir:i-iic 

IVifi Coje ft ■

^3^V^

pitAit .

Op3 f cfcjve 1®;
. I- Pfi- -fb pWf-ti'hK IpcdS bivut-triuf-fi

(^uU^Avd Jilytcfffl

W^(jM t^hfcnWicu,.
* 0
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' ELeJcWtIaR'i' WID SeCOJiDAirf EDUCATTOH DEPAflTH5HT 

CIVIL SECRETARIAT PESHAWAR 
(Phono NoiBVB223587)

t i-\

t\
i.to. SOfPrim3ry.M)E&SED/2-2/ADpolntment-Rule /2023 

Peshav/sr Dated August, 2023

1
T>’.e !Swfaa<7 ^'3 Ul Khytwf PalthlonWi'Afa. 
c^aaNsihfTWrnl & Admmislralion Dapartment, 
Peshavya/I

RefiARDINg DELgnON OF RULE 7lS'l IN THE
fAPPOirtTMPHT. PRPMftTTON & TPANffFEP

I
SUBJECT: - SUTDANCE

SERVAHI
i9B91

irz3! Ssr, I am cnrectei to refer to your letter to. SO(PPllcv)/ EA^/ ^3/2020 dated _ 
state that after deletion of rule 7(S) Khyber Pakhtunkhwa .Ovll .

I Intimated that those

:

iisie 20^ and W : ^ ,
Ssr/^ (AjjplWent. ^Promotion & Transfer Rules 1909) It has been 
^ v« b. n« com^y P™-rK>«c„ order o( »-= coroo^n. e^ort^J _

.,3de ororoofa, «,roo,h bifferent roeene shell be proceed onder Khyber 

Ovil Seivant (Efficiency h Dtedpline) Rules

;;.

i

Tf W 
Palrrftjr^khryira

2011.
f

in mis cormecbon » Is subnrhled die, In some cases ledy (eacher ol pr«oa^

, have to face serious Inconvlence while ttiey have
„ ..omc^dns hare

(
2.
ipvi^ vrhO a'/^l SUCTi

, ftere ace negadve offecB dn serece dellverv.

care. In such
i

be reconsidered to theC55*£
the said amendment may

In vlev/ of thf «hove,
In primary schools.3. '

/rirtsnt of te>i'1

(MUHAMI 
SECTION OPFIO [fJ^MARY KlALE)

I

Copy fcjT/rarded to the:\
i S

iwa* T/
SECTION OFFldE^^®^

.*r

;

ScQnncd with CotnScanner (:

te

.•9* (• '

!^

y
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/

No. SOfPolicy)£&AD/l'3/2020 
Duied Pcshav/ar Lhe September 07, -efflJ ■-20-23 ■

fKlD'ber Pakhtunkhwa,0
Tlie Secreiary to Govemmenl o

& Secondary Edutadon DepailJJicnLElcmcnlar>'
nriTTinN 7f5J__m_XHE

.1989.

Of7i[inANrF. TLEGARDING
PAFTHTtiNTCffWA WIL 

ppO^>in-rrnN AND TRANSFERlRUkkg

Subject; -
5o

\ a
>

letter No. '
lhe subject noted above and to state that

[elieroT

Dear .Sir, I<
ciircctetl to refer to yourI am

2/AppoininNilH-Rulc/2(J23 doled 23.00023 on 

necessary' guidance has already been tendered to yourje

N
M

rt
Oood ofScc vide this department

enciosed),,^ INo. fiaied 06.06.2023 (copyeven
Yours raithfuJiy.

A.

;er (Policy.)Secii^ii

Fnflst. Of No & date

Copv ror.^’ardcd lo ihe;-
•ic , .r,,/RcEt Esiablishmcnl Depnrtmcnl.

Secrciao' E.^'=>b|isbmem Depamnen .

1. PS to 
0 PA 10

PS lu Deputyj-



f.

t
\

■i

i •

GOVERNMENT OF KHY3EP. PAKHTUNKHVVA 
ESTABLISHMENTDEPARTMENT 
No. SO(PnHcy]ESLAD/l-3/Z020 

Dated Peshawar the September 07, 2023f
To

;

-The Secretary to Government of Khyber Pakhtiinkhwa, 
Elementary & Secondtfiy Education Department.

l
I

Subject; - GUIDANCE REGARDING DELETION OP RULE 7[53 IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

I

Dear Sir.

[ am directed to refer to your letter No, SO(Prlmary-M)/E8tSED/2- 2/Appointment- 
Rule/2023 dated 23.08.2023 on the subject notcld above and to state that necessaiy. 
guidance has already been tendered to your good oOlce vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

Yours faitltfully,
I *

Socdo 1 Officer (Policy)

‘

I ' End.qt. Of even No & date

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-IQ, Establishment DeparbnenL
3. PS to Deputy Secretary (Policy), Establishment Department

'I

t

1.

Section nicer (Policy

• K
>
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To,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 

Civil Secretariat, Peshawar
li) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

liiducation Department, Civil Secretariat, Peshawar 
j Director filementary and Secondary Education Department

Suhiert: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING 
Nrisnfpni.irvtE&AD/i-3i2020.
SECRETARY TO GOVERNMENT flF KHYBER PAKHTUNKHWA. ELEMENTARY & 
SECONDARY FDIlfATinN DEPARTMENT VIDE LETTER DQ6/06/2023. WHEREIN IT 
WAS STATED THAT SIIR RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER) RULES. 198» STANDS 
DELi-ri'ED ;

DATED flh/0R/2n20. COMMUNICATED TO

Sir/ Madam:-
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 

S/'T'cO, dated l)6708/20207’communicatcd to Elementary & Secondary Education vide 
Ici:. ; dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
[iiv -onan, otherwise, disciplinary action shall be taken against the employees. That, as per 
lu-nncation No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 

withdrawn and the Government of Khyber Pakhtunkhwa Establishmentjn'iI 'Oiioii waS'
DL‘|,.irLincnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Proouiiion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
U6-!';;-2020. That the Directorate of Elementary & Secondary Education Khyber 
PakiiiLinkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakmunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 

-.'liich the E.slablishmcnt Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
datr J l^eshawar the )unc 06th, 2023 directed the Directorate of Elementary & Secondary 
hdu'. jtion chat Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .iherefore, no provision exists to decline or forgo promotion and it is obligatory upon 

civil servant to accept promotion under every condition, lhat Directorate of 
Ida; icntary & Secondary Idlucation Khyber Pakhtunkhwa also wrote a letter to the office of 
i'si:,:>lishment & Administrative Department vide No SO(Primary-M) E&ShD/2- 
2/,‘.,.pointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Kiv. 'a'r Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 

iiad negatively affected a large number of teachers and especially female teachers. In 
■icanwhilc, the department vide its letter dated 07th of September 2023 directed the 

of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guiuance has already ,,ccn provided to the department and therefore no provision.exists to 
clLvline or forgo promotion and those teachers who do not comply with the promotion 

'x 'ortP. !- of the competent authority or try to evade promotion through different means shall 
he 'iroceedcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

1 .
k)l

us 1. 
me ,i 
Diim.'Lorate

20 1 i.
it is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
1-2020 DATED 06/08/2020, communicated to vide letter dated 

06;aG/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

..Z.4_/oi/2n24Daird
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RFFORF. THF service tribunal PESHAWAR

Appellant

Versus r
Government of KP & others Respondents

I (the Appellant)

do hereby appoint and retain
s

MUHAMMAD lVinA7.7AM BUTT ASC. MUHAMMAD AOPFL BUTT AHC 

RAS<^AM AHMAD SIDDIQUI AHC

&
AccnriATFt; OF MUAZZAM LAW FIRM
• V

I

ih .the above Suit and on my behalf to conduct and prosecute (or 

and alT. proceedings that may be taken in respect of any petition 

any decree or order passed therein and Applications for review 

to lilc and obtain return of documents, and to represent me/us and to take all necessary 

sii‘[)s on my/our behalf in the above matter.

atify all acts done by the aforesaid Advocate in pursuance of thi^hority.

to ,jC1 and appear for me i 

. deioiidl the same

iiiectcd with the same orCo:

A
1 10 r

X
! .

appellant

A accepted

‘t
TDAD MUAZZAM BUTT

Advoci|!t^|5upreme Court
MUH

Advocate High Court
i

IB/(SSAM<HMADJIDDi 
Advocaf»+lT^ Court
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