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4.
.BEFOREJTHE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. ^2024

Abdur Rashid Son of Faqir Muhammad, PSHT 

GPS Nalda Paris, Tehsil & District Mahsehra
V.

Appellant
VERSUS

13 Secretary to Government of Khyber Pakhtunkhv\/a. Establishment Department, Civil 
Secretariat, Peshawar :

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
• Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOLICY'lE&AD/1-3/2n20. DATED 06/08/2020. COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT
WAS STATED THAT SllB RUl.E S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFER! RULES.
1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEARING NO: SO fPOLlCVl E&AD/1-3/2020. DATED
86/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VinE LETTER
DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IIISTICR AND
AGAINST THE RIGHTS OF APPELLANT. I

/

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.

■ ''Copy of-Appointment letter is annexed as Annexure A

1.

*.
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2. 'i'hat as per Kliyber Palditunldiwa (Appointment/ Promotion/ Transfer} Rules, 
1989, as well as in other sister services of the other Provinces and Pederation as 
well, availing of promotion by the employees is always optional and the. employees

matter of right may avail or forego their promotion and the next employee in 
seniority iist is to be promoted. ' . • i

3. That.sdme employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no^ houses of 
their elders are available to look after them in far-flung and solitaiy mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. Tbe rules framed are , 
published in the Gazette notification and part and parcel of KP ;Civjl, Servant 
Appointment, Transfer and Promotion Rules 1989.

as a

' /

I
That Government of K.P witliout following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020. communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

'i.
) •

' ''Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
•be proceeded .ngainst under Khyber- Pakhtunkhyva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
withdrawn and the Government of Khyberright of foregoing of promotion was _

I’akhtunknwd' Establishment Department (Regulation Wing) deleted Rule 7(5) m 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-.2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B

i\ ‘ '■

. t

6. That the Directorate of Elementary & Secondary Education IQiyber Palchtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in lOiyber 
Palchtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 In 
respect of which Che respondent No. 1 vide its letter No. SO(Policy) EStAD/1- 
3/2020 dated Peshawar the )une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Palchtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.
Copy of Impugned Letter dated Juneb6th, 2023 is attached as

7 That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case prciperly 

self-contained/ consolidated case for onward submission- to theand submit a
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnoeXUreP

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Palchtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-00-2023 to reconsider the amendment made in Kliyber

8.
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Palchtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

s

9. ’I'hat the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondaiy Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pnkhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.
Copy of Impugned letter dated 07^09^2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against tlic said notification is annexed as Annexiirc G & H

That feeling aggrieved from die letters dated 06-06-2023 and 07-09-2023 and die 
delGtion of Rule 7(5} in the Khyber Palditunldiwa Civil Servants (Appointment; 
Promotion and Transfer} Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds;-

10.

11.

GROUNDS:-

i
n. '[‘hat.asi per various.Judgments it is established and setded principle that executive 

notifications cannot Be given retrospective effect A valid Notification which confers 
rights is always applicable with prospeedve effect however, if an amendment 
notification that adversely effects the interests of the employees or. causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.^ ,

/
b. -Tliat there are no terms and condidons of service mentioned in the ;appqintment 

order of the appellant wherein, availing of promotion is mandatory. It is further 
.submitted that employees in the past, have foregone their promotion along with 
Llieir posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, Che 
enip!oyec.s who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were'permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees him.sa!f/herself forebear agonies of foregoing their promotions. As a 
result, junior Co the appellant according to the order of seniority cum fitness are 
granted promotion to-next rank.

’i'hat as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not,hence the impugned notification is void, illegal and 
against the law and the same to the extent of die appellant is liable to be set-aside.,

cl. ‘I'iuit it is further submitted that on account of grant of promotion, some employees 
wiuv are'“*ufr(?ring from, severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setasido.

1
i ! «

c.

■ i.

IS
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e. Ihut non-availing of promotion and foregoing thereof does nod cause loss to the 
government exchequer and in consei^uence of foregoing promotion, pave way to the 
next employee in seniori^, aspiring for promotion could be pronioted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on tlie rights of the appellanL It is not out of place to mention here 
that ^e appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the depaitment and which shall amount to the snatching of bread and 
butter of the poor employees ' '

\

(;It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO„^PO/_ICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

t:

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may ' be declared as 
unlavyful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
may also beand proper in the circumstances of 

granted to the appellant.
c»se.

I

A-
Appffllant

AFFIDAVIT:

I, (tliu appelluiU] solemnly declare 
nil'll the contents of foregoing 
jpplitaliun are true and correct to the 
best of my knowledge and belief and 
iiutliing has boon concealod/^erein 
ifttm this Honourable Court.

Through

Mubam lim Muazzzam Butt 
Advoc^^Suprepie Court

Deponent

1
j

LL.M-

I /

i «
1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

.-P of 2024C.M No.

In Ref to

Service Appeal No. ,/2024

\^QJ r

>
VERSUS

Secretary to Government of Khyber Pakhtunlchwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POL|6y) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

f

I /

Respectfully Submitted:*

11. That the instant applicadon may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

■-'-'lies in favor-of the appellant, > , \

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So“(Policy3 E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter .Dated 06/06/2023 is not suspended the appellant 

would suffer in epaVable loss.. ,

1.

4. Thatvaluable rights ofthe appellant is involved in the case. -
V,

S. ..In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal ofthe main appeal in hand.

Appellan
AFFIDAVIT:

Through
1 (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Ho 
Court /

ad Muazzzaro Butt 
Supregif Court

Muha^
Advoc

Advocate High CourtJfable

ftDeponent
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Dist. Govt. KP-Provincial 
District Accounts Ofilcc Manshra 

Montbiy Salary Statement (January-2024)
'

Personal Information of Mr ABDUR RASHID d/w/s of FAQIR MUHAMMAD 
Personnel Number 00217884 CNIC: 1350104851979 
Dale ofBirtli: 01.01.1966 Entry inlo Govt. Service; 11.08.1985

NTN:
Length of Service: 38 Years 05 Months 022 Days

Employment Category: Active Temporary 
Designation; PRIMARY SCHOOL HEAD TEACH 
DDO Code: MA6337-District Mansehra 
Payroll Section: 001 
GPF A/C No: IV EDU MAN 
Vendor Number: - 

Pay and Allinvnncus:

80627427-DISTRICT GOVERNMENT«KHYBE

GPF Section: 001 
GPF Interest applied

Cash Center: 08
1,769,154.00 (provisional)GPF Balance:

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS; 15 ■ Pay Stage: 30

Wage type Wage typeAmount Amount
Basic Pay0001 83,320.00 1001 House Rent Allowance 45% 3.524.00

1210 Convey Allowance 20Q5 2.856.00 1300 Medical Allowance 1.500.00
1505 CKurge Allowance l5»/QAdhoc Relief AII-2Q1340.00 2148 1.160.00

Adlioc Relief Allow @10%2199 772.00 2316 Teaching Allowance 2021 3,224.00
Disnr- Red All 15% 2022KP2341 8,004.00 2347 Adhoc Rel A1 15% 22(PS17) 8.004.00

2378 Adhoc Relief All 2023 35% 28.469.00 0,00

Deductions - General

Wage type Wage typeAmount Amount
GPF Subscription3015 ^.290.00 3501 Benevolent Fund -1.200.00

3609 Income Tax -4,769.00 3990 Erop.Edu. Fund KPK -135.00
4004 R. Benefits & Death Comp: -600.00 0.00J

/I
!IDeductions - Loans and Advances

Loan Description Principal amount Deduction Balance
t

Deductions - Income Tax
Payable: 75,071.88 Recovered till JAN-2024: 32,459.00 Exempted: 18767.98 Recoverable: 23,844.90

Grass Pay (RsJ: 140,873.00 Deductions: (Rs.): -10,994.00 Net Pay: (Rs.): 129^79.00

Payee Name: ABDUR RASHID
Account Number; PLS 3738-4 ^
Bank Dciails; NATIONAL'BANK OF PAKISTAN, 230665 GARHI HABIBULLAH GARHIHABIBULLAH, MANSEHRA

Opening Balance: -Leaves: Availed: Earned: Balance;

PciTOanenl Address: MANSEHRA 
City: MANSEHRA 
Temp. Address:

Domicile: NW - KhybcrPakhtunkbwa Housing Status: No Official

City: Email: mastcrabduiTashee<U8@gmail.com

i

J^'sleiii geiieraleiidocurneisl in accordance wiihAPPM4.6.I2.9(50399005/2S.01.2024/v3.0)
* All amounls are in Pak Rupees
• Errors & omissions exceated (SERVICES/Il2.n2.2ll24/I9:40:!3)

»

mailto:U8@gmail.com
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I

GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

.ESTABLISHMENT DEPARTTWIENT 
(REGULATION WING]

'
t
I k ■.!

• l\'' %; NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 

• further amendrnent shall be made, namei^f^'

If

k

I /

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted.
t

f : 1

CHIEF SECRETARY. 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): &. EVEN DATE \

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa^^, Planning 8^.Deyelopment Department) ■
2. The Senior Member Board of Revenue,- Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

, 6. All Divisional Commissioners in Khyber Pakhtunkhwa.
'x7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

8. All Autonornous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All DeputylCommissionersin Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber PalTtitunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette

copies. :
16. The Caretaker, Administration Department. .

\

\

1
(WARDAH LATIF 

DEPUTY SECRETARY (>OUCY)I
! . •-

■ -H

09 6 '

\

t
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GOVEI^NMENTOF - 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

i

.Jo. \
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

Subsc'cu
SERVANTSIAPPOINTIVIENT. PROMOTION ANDTRANSFFR) Rltl F«; xqRQ

GUIDANCE REGARDING DELETION OF RULE 7151 IN THE KHYBER PAKHTUNKHWA CIVIL

Dear Sir,
1 am directed to refer to your letter No SO(Prima?y.M/E&SED/2 - 2/AppoIntment/2023} dated 

18.O'!.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwra 
Civil 5ervants(Appolntment, Promotion and Transfer} Rules, 1989 stands deleted vide thi^ department 
notification dated 06-08-2020; thus, no prpvision.exists to decline orforgo promotion. ' !

• I

2. ihe basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for tificit gain by sticking to a single lucrative post/position or to prevent those who tend to 
forgo promotion: to evade posting/transfer or show lack of capacity to tackle higher responsibilities ip 
case of promotion. Tfierefore, it is obligatory upon every civil servant to accept promotion in every 
coriclilion.

3. Further those officers/officials who do not comply with promotion order of the competent authority 
or try to evade promotion through different means shall be proceeded, against under Khyber 
Pakmuiikhwa Civil servants (Efficiency & Discipline) Rules, 2011/pleaseI

s
!.* Yours faithfully,

(Issa Muhammad Khan) 
Section Officer(Policy)

(Encisi). of even No & date

Copy is forwarded to

1. PS to Special Secretary (Reg), EstablishmenrDepartment.
2-. PA to-Additional Secretary (Reg-ll), Establishment 
j. Pffto Deputy Secretarv{PoliCY), Establishment Department. i:

k ■. Section Officer 
(POLICY)
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4 ■ Q'l^ E'CHYBER PAKHTUMKl'iYJA 
ELEUElilTARY AMD SECOHOARY EDUCATION DEPARTMENT 

‘ CIVIL ai-CRFJARlAT PESHAWAR 
(PnoiiD ['In.OOl.fljaaSD?)

u I ^1,-', I- • 
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Kn.SO (PrtmafV-MyE6iSEDi2*6»2023
Oaleil Pashavjar IhB. June 3G'-''.2023 H5
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■s*
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;; ;i:The Dlreclar
ElBmenlar^fi Secnfidafy-EducBlionOspBflmenJ j:
Khyber Patthllnkhwa, Peshawar.

. Ullah Khan 
Presidshl-
All Primary Tsachor's Associalion, KP

I

'■ xV/5'/> ?I
4»»

. n'-

MnaKtrtF REGARDING DELEIigNQEmSIjg^^ 

oMruTiiiiJicHWA CIVIL
ri-in RULES, jgaa. ^

Subject; SC
I

j

.,.dBbo«.=ndloBndo=bt««wl.h

f Addlllona! Sacrelaty (Eslab)

/
I am difECled lo refer to fhe subM n

leiier No. SOa teller of Eslablishmert Departmenl
06 June. 2023 and lo^slale that Iha sub]|
,VOOAMinthMeparimenlunder.herihalrmansh!,o

_______

„aBllnganaiale,llmB&VBnu=.s^Bnllnn=S

5

IVqu are, liierefore, • 
t to attend the2.

^aspec««e Departmen 

tbove.plBasi\

I

V ;r-
1
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'6 c^' } < • •
8 \X. ,

mUHAMMADjsW^. 
section OSFIOER-IP'’"*''" I

f
t

K
5

j 1. pstoSecrejary,
palfhiunitbwa-, E&SE Departmenl Khybel
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^ ! '!•No so CPflmaty-M3/B&SEp/2-6/2023 

Dated PsshawarUjBjune2S'j'2023 ••
*.

]■ i ••
“

t• i: !
; To i

The Director
Elecnenlary.StSecDndaty Education Departn 
Khybar Palditunlthwa, Peshawar

I

Azl? Ullah Khan President 
President '
Ail Primary Teacher's Association, KP

GUIDANCE REGARDING DELETION DP RULE 7(5] IN THE KHYBBR 
PAKHTUNKHWa civil servants (APPOINTMENT, PROMOTION 
AND TRANSFER] RULES, 1909.

i am directed to refer to the subfect noted ahove'and to enclose here .with a letter of 
Establishment Department latter No. SO £PolIcy)EaAD/l-3/2020 dated 06 June, 2023 and to state 
that the subject meeting Is to be held on 06 July, 2023 at 11:00 AM In-this department under the
Chairmanship ofAddItlonnI Secretary (Est3b]EflSE,DBpartnientln his oflicc.

You are, tliercforc, requested to depute a representative of your respective 
Department to attend the meeting on a date, time Bi venue as mentioned above, please.

Ench AA

lent
J

It',
■:

’

Subject:

I

1
i

t

I . 2.

V

''i
(MUHAMWaD ISHAQI 

SECTION OPnCElt [PIUMARV MALE]
I

Copy forwarded to tfie:
n* \• r9

1. PS to Secretary, E&SB Department Khyber Palchtunichwa.!i

t»
SECTION OPFICER (PIUMARV MALE]
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MINUTES OF THP UErrJi.. ...

------  .r-...T'F.UEGABO!N(»; A?m^m simMimn av m,, at,t
L..;......, -uE ' ■ 1^‘rl PfUMABT TEACHEflS ASSaeiATlON KHVBPB PAKWUMICHWA

A meeljng regpjding Ihe sublscl moHer was held on 04-07.2023 oi 
under Ihe cKaIrmonsliilp ol Addilionol Secrelofy EsIobBshmenl in hli oUlce. THs 
iQllQwing oltahded Ihd misBilns. '

%
■.

hkI! '
!, • i i

I}
t■ [ k-

U:00 AM mms&L "t \
'i

I'

Qly 3
,1I.i V/

i .iii DESIGNATION1
1 ![ Depuly Dtreeloi EtIabllihmBnl ol Olreeloralc 

Elemanlofy' A Secendory Educollon'OeparimBnl
provincial Prsildsnl AllPrlmorYTeochois

• Asioclollan
Khyber Pokhlunkhwo—

; Mr. Foidl Wohld

2 I Mr. Ailz Ulioh
!

}i3 Mr. Rotogal Ullchi G'enerol Secret ary APT A Peihgwar f \
'Scclloh otnear (PtlmojvJ EASE Deportmanl civil 
Sacrcloilai Khybar PoWilunkhwo Peihowof

i
< Muhammad Istiaq.

t

I

_ <
2.~ The rheeling starled vjHh redlollon Irom The Holy Ouran. The chair welcomed 
Ihe Doritcipprls. The pepuly Direclor (Eslabliihmenll ol Olreclorole ol ElamenlorY 2- 
Secondory Educalloh bilsled Ihe lorum regarding agendo ilem In deloll.

t t

Alter Ihreadbdre dlscuisbn li was decided Ifiol DlraclotoiB ol Elemenlary 2. 
Sacondaiv Educollon Deporlmenl may examine the case properly and submll o

onward submisslors lo Eslobllshmani •

3.

seU-conlalned/cDnsolidoled cose lor 
Deporlmenl lor briber necesspry ocllan.

The meeting endbd wllh □ vale of thanks from Ihe Chair. ;
S

;

Provincial Preddenl , 
m/Primory Teochera Asiociqlion 

Rhyber PokhlunkhvVd •

6V i1

v,1
fMr.'Foial Woh rJ] 
Oepufy Dlroclor-I 
ease peoorl/nen' \\ \

\
■

\k

J-\:
■J

(Muha■fMr. fiofaqol UltohJ 
Goncfol kacf alory APTA 

Pediowar'

Sflciton Offfeof^Prfinary.Moli>) 
EASElSeporlmenl

' >
I

(’Abdullah).
Addilionol Secrolory fgJloMihmonl) 

EI^SE DeporlmenlI «
S
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;
•JA meeting regarding the subject matter was held on 06-07-2023 

the Chairmanship of Additional Secretary Establishment In his 
themBBtlng

I
at 11:00 AM under 

office, The following attended 1

1

'■'ti SH NAME DESISNATION
■ \t-| Mr. Fazal Wa|ild Deputy Oirertor Establishment of Directorate Elementary a 

Secondary Education Department 
Provincial President All Primary-Teachers Assodatlont 
Khyber Pakhtunkhwa 
Geheral Secretary APTA Peshawar 
Section Officer {Primary) E&SE Department Civil 
Secretarial Khyber Pakhtunkhwa Peshawar

2. Mr. Aziz UllahI

. 3. Mr. Rafaqat Ullah
4. Muhammad Ishaq

I

•a*

2. The-v meeting started with recitation from The Holy Quran. The chair welcomed the 
participants, The Deputy Director (Gstabllshment) of Directorate of Hementary & Secondary 
Education briefed the-forum regarding agenda Item In detail.

3. After threadbare dIscUMlon It was decided ttiat Directorate of Elementary & Secondary
Education Department may examine the case properly and submit & salf- 
contalned/consolldated case for onward submission to Establishment Department pjr further 
necessary action. ’ '

►

//
i /V ■

The meeting ended with, a vote of .thanks from the Chair.;

i
(Mr. Fatal Wahid) 
Deputy Dlrector-l 
ESiSE Department

I s

I9

^ I

Provincial President
All PrlmaryTeachers Association
.Khyber Pakhtunkhwa ,

*

\

(Mr. Ra^qat Ullah) 
General Secretary APTA 
Peshawar •

\ f

'
0

(Muhammad Ishaq)
Section Officer (Prlmery-Male) 

, ; ESiSE Department

I

mVi

: - \. 9J \ *0^

;
I

■( «{Abdullah]-I
I.
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/ A)JO SeCO^^DAAY £OUCAT|0|{ DEPARTMeHT
CIVJL SECRCTARIAT PESHAWAR 

(Phong HoJH1-B223^7)

fio. SO(Prirn3rY'M)E&SB3/2*2/Appo1ntment«RulB /2023 
PKhawar Dated 23'’August, 2023

4 t tu f
,1
I

^WQxiiso,
It

tI KT>w tg Gg-rt. of KhytKjf PBkhlonWtJri,
EsisSH&h.'nenl a AdfpinisUalPjn Departmenh 
PSih^fat

II

■.
I

SUBJECT; • gUTDAWCE AEfiARTflNS DSLETtOH OF BULB 7fSY IH THE CIVIL
Servant fAPPOiftTMEwr, PHPHQTrnH- a rules
isagy

; I I« !. t X f t

;
s

.1Str,
J am directed to refer to your letter Wo. SOtPollcy)/ E&AD/ 1-3/2020 dated 

05^ iiMK 2023 snd^ st3E that after deletion of rule 7(5) Khyber PakhtUnkhwa^Dyll 
S^' (App4*mnt, Promotion & Transfer flules 19B9) It has been Intimated that tho*

omcers/ crffidts vrhO' do not comply with promoHon order of the competent authoriiy or
shall be procecxJ under Khyber

4

V » '(
f .

i

tr/' to ewode promotion through different means
p^mtunkhv/aO'/li Servant (EffidEnc/&Disdpllne) Rules, 2011. ^

submitted that In some cases lady teacher of ddmarv 
fece serious Incorwlence '^He they have to

franspdrt faculty. Most of 
care. In siich

I :

i,
in this connection it Ist

2.
3'/ml such pronwttons have to_

remoter station wlih no residential or
memed vriBi Wds and elder father of mother-ln-iav. who^^eed 

STB negstive effects on service deUvery. ^
the said amendment may be reconsidered to the

leyrd v/hO
Cfefform dudes In 

thsm sre 
rases, tr/ere

,1>

1

3 In vlwf of th? above,
of laoV teacher !.n prlmarV schools. /

[MUHAmTOTO 
SECnOH OPFICBlWRll

■ Ki')lYHALE)
I

•r
Copy forrrarded to the:

I:■LV

SECTIONf.

.tv' f

■:<

I
ScBOnod with CamScftiuiBr

1 ■

i ;I ;
t y

ii t; //
i

. t 1
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1 ceVtRNMEtfT OFESTABLISHMENT-DIPAETMENT

No.
Dated Pcslmv.-ar the September 07,2B2J

i

5 .••V

CT
•>

me Secreinry to Govemmcni orjOvj'ber Pak|ilun)thwD. 
Elcmcnlary 5: Secondary Education Dcparlnien

Or-iTinANPE regarding 
}<rHVnF.R rAFCHTUNKrrWA 
pDfiMOTrON AND TRANSFERi RUE^

a
Subject: - U

5■ 1989.’i O
la

siaie that
Dear Sir,. ' I

Idler No.
Object noted above aiid to

vide this department teller of

<
directed lb refer to your 

3/Appointmcnl-Ru!caa23 . dated-23:00023 on the s

necessary guiclancc has already been lendered to yourj^c 

- even No. dated 00.06^023 {copy enclosed)^

31 am
<I n
aood ofScc n

/
I

Yours faiihiuJIy,r
:er (Policy.)SecU'o,I ■

I
Fnclst. or No ^ date 

Copy for-varded lo ihe:-

w ,u^3riaCSL^Io; Es-bIisl.men. Dcpann.cnl.
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GOVERNMENT OF KHY3ER PAICHTUNKHWA 
ESTABLISHMENT-DEPARTMENT 
No.SOCPollcy)E&AD/l-3/2020 

Da^d Peshawar die September 07,2023

V

I
I

Td r

> ;
The Secretary to Government of Khyber Pakhtunkhwa,

. Elernentary & Seconded Education Department 
I

guidance REGARDING DELETION OP RULE 7C53 IN THE 
ICHYBER PAIOiTUNKHIVA CIVIL SERVANTS {APPOINTMENT, 
PROMOTION AND TRANSFER3 RULES, 19B9.

1

1 Subject; -
1

I . Dear Sir.

I am directed to refer to your letter No. SD[Primary-M)/E2iSED/2- Z/Appolntmentr- 
Rulfi/2023 dated 23.08.2023 on the subject noted aliovB' and to state that necessary, 
guidance has already been tendered to your good office vide this department letter of evert 
No. dated 06.06.2023 [copy enclosed).

t

. H
Yours faithfully,> • i

\

i Officer {Policy)Scedd\
cr9

^ ■

i\' ‘ End.tiL OFevan Nn & date

Copy forwarded to the:-
1. PS to Special Secretory (Reg), Establishment Department
2. PA to Addldona! Secretaiy (Reg-U), EstahlishmentDepartment.
3. PS to Deputy Secretary (Policy), Establishment Department
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To,
1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil SeiT'etij’.iat, Peshawar , •
2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary ,

Education Department, Civil Secretariat, Peshawar •
3] Director Elementary and Secondary Education Department

■j

. ■:

Subject: REPRESENTATION AGAINST TfHE IMPCJGNED NOTIFICATION BEARING
ivio.sofpni.ir\nE&AD/i-^i2n2n. datfd nfi/nfl/2020. gommunicated _tq
SFrRRTARY TO GOVERNMENT OF KHYBFR PAKHTUNKHWA. ELEMENTARY__&
SErnNDARV EDUCATIOM DEPARTMENT VIDE T.ETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SilR RUl.E S OF Rlll.E 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STAND_S
DELETED

" Sir/Madam:^—' • ■ . - ' ' , , :
Your Honorable authority promulgated Notification No. SO (Policy] E&AD/l 

:V2l)20. dated 06/00/2020, communicated to Elementary & Secondary Education vide 
ieiu r tUitecl 06/06/23 wherein it has been made mandatory to the employees to avail the 
prtu'.iotion, othcrwi.se, disciplinary action shall be taken against the employees. That, as per 

' luihiicntion No. SD (Poiicy) /HDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
prtMiUUion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
DL'piirirnenC (Regulation Wing] deleted Rule 7(5] in the Civil Servants (Appointment, 
ProniutiDn and Transfer] Rules, 1989 vide notification no S0R*V1 (E & AD]/l-2/2020 dated 
06-00-2020. That the Directorate of Elementary & Secondary Education Khyber 
Pakiituiikliwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
PukisLunkhwa Civil.Servants (Appointment, Promotion and Transfer] Rules, 1989 in respect 
oi •.^ llich the Eslabli.shmcnt Department vide iLs'lotter No. SO.(Policy} E&AD/l- 3/2020 
dai..%l Peshawar the June 06th, 2023 directed the Directorate of Elementary &SeCpndary 
I'diitaiion that Rule 7(5) in the Khyber Palthtunkhwa Civil Servants (Appointment, 
Prnr.iotim-i and Transfer) Itules, 1989 has been deleted vide notification dated 06-08-2020 
and ,!iu‘refore,ino provision exists to decline or forgo promotion and,it is obligatory upon 
evci-v civil servant to accept promotion .under every condition. That Directorate of 
.•;k-::’('fUary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
i-si.iolishmont I Administrative Department vide No SO(Primary-M) E&SED/2- 
2/,V!ipointincnl Rule/2023'^dated 23-08-2023 to reconsider the amendment made m 
Khviicr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
os nad negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
|}iri.-Jtorate of l-lementary & Secondary Education Khyber Pakhtunkiiwa that necessary 
guiuance has already been provided to the department and therefore no provision-cxists to 
decline, or forgo promotion and those teachers who do not comply with the promotion 
order of the com|)otent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules,
2on.I It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification beenng No. SO (POLICY) 
E^D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06;0o/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution, of Pakist^ and against the 

fundamental principles of natural justice.

Dau:d 3^/03/2024 .

! .

W' ‘

J



f.

Pa^^i^nkh-uia1
■ '^zU VtlhllKluin
Proalt)oni 
o a33z.QjiAR.in 
■. 0slzuiiahieT3Q{gmDll.esm 
Cl npinupli

*•

APTA HoUftB]• i

I

- V!\
a*i.*

j;
t,

I

_ -Cl /■jn ^ /i3 t/ij t cij'F -fi <s- jjt (.^u* iCfHH J'ji ur i,7j i/ i-jijj Jji/
l/’o‘'j| Jj -Clisi

i t/J it iJUiii .£1 j/17 £.\ji\ji yl ^ j^! vj/^ I'll ^ ij.1 i2i!>' ^ i/^ .
»*H(jl|j7uiiXi\{-MMUiJii^ifJii JU»iK’ifjP(Juii/»tV07*^7tf^T^

_ i Ci.Sft/b-U

/ijljll Ij (IlclM^Blltln)/l^^l li/14 “f i"XLU i-/tl5i.il

i_V Ij ^ e-1/"//uil 2-^

tPi /.i'H \S/\J, / Ji" - '‘-'i -^'Z J'* y ttJBOrti'U Jf'JI ij\
&Jit ^ a. -flfjC jii •sjl

|£. i/\\> ■=. .*sii J*J J’l /•>1'I li/'-{ CT^' dt**-’ 6?r f 'V
■ ' ' '• ■ ■ • • ' ' '^ ■•■..A,

{

;\
. I

II

\ ' T• a
5

4.' •

ii \ ^>;
I I

i> i?
?

/jj

N

. /

I
i

I

4

I .
}( * *

i\

I.*

I

i

■ \

I

,
;.o

s

VUP4<I4Z-2D23 AZiZULLAH VS SOVTCFPQJ3
h

»
f

■•; 'V 1 i

Z’.

I



1

t*-’ '
S

I Liium'cJ cDiinscl for ihc uppcllani prcscni.[VI.ns 2n:^ I.I

. »' *v* I

I.c: ii pie-aclmiKsinii' notice hcjsr.ucd {n I
V/•:: J 1

ri -t •-1
tvs|inniictiis ihniiiiiii TCS ror siiliinissiiiii iil'1^- 'iVv,

v«
I

trcnl\;'L-('niiiiciUs. .Appcliani is liiiTLictl in ilcpiviil r(2S
t

I
expenses wiihin ilircc cinys. To cninc up (nr 

I'cpIy/ciKHisieiits as'i'eii :i' prcliinliiai’v licariny, on 

i(S.nr,.20:.I Uci'mc S.li, I’.I’ s-ivu-ii m ienrnctl enuiisel

I;
1

1 \\V.}

{

. \'I'or i!ic nppcllanl.
;

Ainiiiiwiili liic scr\-icc appeal ihcrc is an 
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t)3.

applieaiioii I'oi- stispcDsinn 

U6.06.2023 and Icuur ciiiied 23.(j8.2023 lit! ihc-llnal 

disposal of main service appeal. In Ihe meanwhile, tli> 

advcrscteiinii .shall he uiken aijauisi ihc apiicllam lill
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i«i I'l- ivtii- L-iipj(Muh:tminad Akbar Khun) 
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RIRFORF THK SERVICK TRIBUNAL PESHAWAR

) ^ . AppellantJ

/
Versus

(

Covurninent of iCP & others Respondents1

I (the Appellant)
I do hereby appoint and retain

MnHAMMAn MlIA7.7AM 'RllTT ASC. MUHAMMAD ADEEL BUTT AHC ..
I

RASSAM AHMAn SIDDIOIJI AHCI.

&
As<;nrt ATPS np MUAZ7AM LAW FIRM.. T

to iict and appear for me in tlie above Suit and on my behalf to conduct and prosecute Cot 
‘defend) the same and all -proceedings that may be taken in respect of any petition 

comicctcd with the same orany decree or order passed tlicrein and Applications for review
•r

to iilc and-obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

* A *
I ii!4ree to ratily all acts done by the aforesaid Advocate in pursuance^^is Authority.

i

i\n

r 5r' -appellant

/ ACCEPTED

MUHi^mjWAD MUAZZAM BUTT
AdvocrftiJSupreme Court Advocate High Court

g
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