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" Date of order
proceedings

2

27 /09/2024

‘The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. It is fixed for preliminary hearing

|- before Single Bench at Peshawar on 03.10.2024. Parcha Peshi "

given to counsel for the appeliant.

By order of the Chairman
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..BEFORE’’ THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
Service Appeal No /61/4 /2024

Abdur Rashid Son of Fagir Muhammad, PSHT -
GPS Nalia Paris, Tehsil & District Mansehra
S e Appellant
VERSUS
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elemenrary and Secondary
: Educatmn Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
- Hostel, Peshawar -
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF E TRIBUNAL ACT
974, AGAINST IMPUGNED  NOTIFICA'
NO.SO(POLICY)E&AD/1-3/2020, DATED 06/08/2020, COMMU

PONDENT NO. 2 VIDE LETTER D D ' EINIT
CIVIL SERVANTS (APPOINT D TRANSFE
1989 STANDS DELETED |

PRAYER:
ON ACCEPTANCE OF INSTANT A H
OTIFICATION BEARING NO: S ICY) E&AD/1-3 ED
ATED 06/06/2023, MAY BE DECLARED AND GRDERED TO BE STRU
DOWN BEI ND ULTRA VIRES TO THE CON F
AKISTAN NTAL PRINCIPLES O u ND
AGAINST THE RIGHTS OF APPELLANT. RN

. : p i - X .\
ANY QTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
ND_PROPER IN CIRCUMSTA OF T AY ALSO B
GRANTED TO THE APPELLANT, | T
RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary School Head .
Teacher.

- --Copy of. Appomtment letter is annexed as A_nngzm__e_A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as welf as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the empioyees

as a matter of right-may avail or forego their promotion and the next émpioyee in -

seniority list is'to be promoted. :
That.sdme employees specifically have foregone.their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion

rules are not made applicable with retrospective effect. The rules framed are |

published in the Gazette- notification and part and parcel of 'KP -Civjl Servant

-Appointment, Transfer and Promotion Rules 1989.

‘Fhat Government of K.P without following the rules position mentioned in Para 6

‘above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. The impugned-

Notification is reproduced as under:-

L

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
‘or try to evade promotion through different means shall
‘be proceeded ;against under Khyber Pakhtunkhwa Civil
" Servants (Efficiency Discipiine) Rules, 2011, please”

That as per notification No. S (Policy) /EDAD-/I— 3/2020 dated 06/08/2020, the

right of foregoing of promotion was withdrawn and the Government of Khyber
Paihtunkuwd Establishment Department {Regulation Wing) deleted Rule 7(5) in
the Civil Sefvants {Appointment, Promotion and Transfer}) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. ] '
Copy of impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B E

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for puidance regarding deletion of Rule 7(5) in Khyber
Palihtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) ERAD/1-
3/2020 dated Peshawar:the June 06th, 2023 directed the -respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhiwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
cxists to decline or forgo promotion and it is cbligatory upon every civil sérvant to
accept pramotion under every c_o,ndi‘tilon. . '
Copy of Impugned Letter dated June 06th, 2023 is attached as Anpexure G

" 'That thercafter the meeting was also held in the office of Additional Secretary

listablishment on 06-07-2023 in which- it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission- to the
Establishment Department for further necessary action. :

* Copy of Minutes of Meeting dated 06-07-2023 is attached as An.nlg;_gg[e D

‘fhat the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also' wrote a letter to the office of Establishiment &

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

~
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Palchtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rillrles; 1989 as
it had negatively affected a large number of teachers and especially female teachers
Copy of Letter dated 23-08- 2023 isattached as Annexure E

That the respondent vide its letter dated (07th. of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through ' different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Ruies, 2011.

Copy of Impugned letter dateﬂ 07-09-2023 is attached as Annexure F

‘That the petitioner feeling aégneved filed Representation to the respondents in
person, and also appreached to respondents through APTA Presndent but the
grievances of the appellant have not so far been redressed.

“Capy of Representation agamst the said notification is annexed as Annexgre G & H

That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deietion of Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants {(Appointment,
Promation and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- ’

AY

”

'i‘hat,asii'pc:* variousjudgments it is established and settled principle that executive
notifications cannot Be given retrospective effect. A valid Notification which confers
vights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside., :

. 5 . ' ‘-
‘I'hat there are no terms and conditions of service mentioned in the appgintment -

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with

' Lheir posting. It is submitted that when domestic and other persenal issues do not
‘permit the employees/appellant to avail the promotion order and in that case, the

employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were’ permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior ta the appellant according to the order of semorlty cum fitness are

" granted promotmn £o nextr ank,

‘that as er Civil Servant laws, pmmotlon is a kind of appointment which i is always
optional to get promotion or not, hence the impugned notification is-void, illegal and

. -against the law and the same to the extent of the appe}lant is liable to be set—asnde

i

‘That it is further submitted that on account of grant of promotion, some employees
who- are ufiéring from, severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employce can be
.compelled to accept the promotion compulsorily which is not beneficial to the

vimployee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any -

promotion without willingness of emplayee is illega) and liable to be setaside.

h
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¢. Thut non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in conseljuence of foregoing promotion, pave way to the

- next employee in seniority, aspiring for promotion could be promoted.

. That the impugned promotion Notification dated 06/08/2020 communicated on
- 06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appeliant. It is not out of place to mention here
_ that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23-would not be able to
serve in the department and which shall amount to the snatching of bread and

butter of the poor employees :

. It is, therefore, hlli_ml:ily prayed that on the acceptance of -
the instant Service Appeal; the impugned Notification bearing |
No. SO_iPCLICY) E&D/1-3/2020 DATED 06108!2020, communicated
to Respondent- No.2 by Respondent NO.1, vide letter dated

nie G56/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

it is furthé:r prayed that no penal action as proposed _an'd '
envisaged in letier dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of case, may also be
granted to the appeilant.

. — .

AFFIDAVIT:

I, (the appellant) solemnly declare
that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and —/A

nothing has Dbeen concealed therein
from this Honourable Court. ;90

Deponent

Through

fe
£h
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -Pof 2024

In Refto

Service Appeal No

/2024

 Phdur Rq@w& x

o

UERSUS

i.:‘.ecretary to Government aof l{hyber Pakhtunkhwa, & others

_APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLI&Y) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06!06!2023 TILL THE FINAL DISPDSAL OF

CASE IN HAND.

Respectfully Submitted:-

| 399

appellant.

’, A

1. That the instant application may be treatéd as part and parcel of service appeal of the

2. That the appellant has brought a good prima facie case and balance of convenience also

~~.~—lies-in favor.of the appellant., ~

3. That there is llkehhood success of the appellant in the lis. And if the notifi Cat[(]l'l bearmg'
No So {Pollcy} E&D/1- 3/2020 Dated 06/08/2020, cummumcated to Respondent No.2 _

l\h

by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appeliant

would suffer if] flepatable loss. _

4 That valuable nghts of the appellant is involved in the case. -

In view of the reasons, it is humbly requested that the notification bearing No. So
{Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent; No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended tll the

final disposal of the main appeal in hand.

AFFIDAVIT:

I (the appellant) do hereby soleinniy

stated on oath that the contents of |

foregoing application. are true and
correct to the best of my knowledge
and belief and nothing has been

concealed therein from this Ho ble |
Court {E’p
' Dep nent

Through

+ —
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o Dist. Govt. KP-Provincial -4 -
. . District Accounts Office Manshra T

\ - Monthly Salary Statement (January-2024)

Pcrsunal Information of Mr ABDUR RASHID d/w/s of FAQIR MUHAMMAD

Personnel Number; 00217884 CNIC: 1350104851979 T NTN:
Date of Birth: 01.01.1966 - Entry into Govt. Service: 11.08.1985 - Length of Service: 38 Years 05 Months 022 Days
“Employment Category: Active Tem'pnrary : .
Designation: PRIMARY SCHOOL HEAD TEACH 80627427-DISTRICT GOVERNMENT-KHYBE
DDO Code: MA6337-District Mansehra '
Payroli Section: 001 GPF Section: 001 Cash Center: 08 :
GPF A/C Nao: IV EDU MAN GPF Interest applied GPF Balance: T "1,769,154.00 {pravisional)
Vendor Nusnber: - : ’ '
Pay and Allmvances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 " Pay Stage: 30
Wage type Amount Wage type Amount
000} |Basic Pay 83,320.00 1001 jHousc Rent Allowance 45% 3,524.00
1210 { Convey Allowance 2005 : 2.856.00 1300 fMedicai Altowance 1,500.00
1505 | Charge Allowance 40.00 2148 | 15% Adhboc Relief Al)-2013 1,160.00
2159 | Adhoc Relief Allow (@310% 77200 . 12316 Teac\hin_g Allowanee 2021 ' 3,224.00
2341 {Dispr. Red All 15% 2022KP _ 8,004.00 2347 | Adhoc Rel Al 15% 22(PS17) 8,004.00
2378 | Adhoc Relief All 2023 35% L 28.469.00 - ' R

Deductions - General

Wage type : Amount Wage type Amount
3015 { GPF Subscription : -4,290.00 _ |3501 | Benevolent Fund ' -1,200.00
3609 | Income Tax . -4.769.00 3998 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Caomp: -60[_).00 . ’ A 0.00
. ’ 1 v . ‘
Deductions - Loans and Advances o . Tt
Loan | Desceription Pr’incfpnl amuuntj " Deduction : Balance - _ l

_ i
Deductions - Income Tax ' )
Payable: 75,071.88 Recovered till JAN-2024:  32,459.00 Exempied: 18767.98 Recoverable: 23.844.90

‘Gruss Pay {(Rs)): 140,873.00 Deductions: (Rs.): -16,994.00 Net Pay: (Rs.): 129,879.00

Payee Name: ABDUR RASHID
Account Number; PLS 37384

Bank Details: NATIONAL BANK OF FAKISTAN 230665 GARHI HABIBULLAH GARHI HABIBULLAH ‘MANSEHRA

Leaves: Opening Balance: - Availed: Eamed: Balance:

Permanent Address: MANSEHRA ' - _ .

City: MANSEHRA Domicile; NW - Khyber Pakhtunkhwa " Housing Status: No Official

Temp. Address: '
: Cit)":

\,
~

System generated dociument in accordance with APPM 4.6.12 9(50399005/25 01.2024/3.0) .
* All amounts are in Pak Rupees

* Errors & omissions exceoted (SERVICESAI2.02.2(024/19:40: 13}
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P | | . - -

Y
E ) - GOVERNMENT OF
) KHYBER PAKHTUNKHWA
! P .ESTABLISHMIENT DEPARTMENT -
: ] {REGULATION WING)
S ) ’ X
: ~ ' NOTIFICATION g

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{ihyber
Pakhtunkhwa Act No XVIli) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appmntment Promotion and Transfer] Rules 1989 the fol!owmg
further amendment sha!l be made, name!{r"‘* ) W :

< _|

P . AMENDMENT

In rule 7, sub-ruler (5) shail be deleted.

RS CHIEF SECRETARY.
- " GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwa FdEl:l‘ to ;-
Additional Chief Secretary, Govt of Khyber Pakhtunkhwa Planning & Development Depanment)
The Senior Member Board-of Revenue, Khyber Pabhtunkhwa
' All Administrative Secretaries to Govt of Khyber palhtunkhwa. ‘
The Principal Secretary to Governor, Rhyber Pakhtunkhwa. ' i ’
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. '
All Divisional Commissioners in Khyber Pakhtunkhwa. .
All Heads of Attached Departments in Khyber Pakhtunkhwa. _ oY
All Autonamous/Semi Autonomoaus Bodies.in Khyber Pakhtunkhwa,
All Deputy/Commissioners in Khyber Pakhtunkhwa. :
0. The Registrar, Peshawar High Court, Peshawar. T :
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. .
13. The Deputy Director {IT}, E&A Department. '
14, All Section Dfficers in Establishment & Administration, Department. y
15. The Section Officer ( Admm}, Administration Department with the request to arrange 20 gazette
. copies.
‘ . ‘16, The Caretaker, Administration Depariment.
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" GOVERNMENT OF
KHYBER PAKHTUNKHWA
3 ESTABLISHMENT DEPARTMENT
{REGULATION WING}

.

e, ,TD' . N

The Government nf Khyber Pakhtunkhwa
Elementar\/ & Seco_nrjary Education Department.

Subjects GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER PAKHTUNKHWA CIVIL

o SERVANTS{APPG]NTMENT PROMOTlON AND TRANSFER} RULES 1989

Dear Sir, ' ' v

_ I am directed to refer to your letter No SO(Prlmary M/E&SED}.‘! - 2/Appointment/2023} dated
18.04.2023 on the subject noted above and to state that sub- Rule{S} of Rule-7 of Khyber Pakhtunkhwa
Civii Servants{Appointment, Promation and Transfer} Rules, 1985 stands deleted vide thls‘ department
natification dated 06 08-2020; thus, na pravision exists to decline orfargo promotion. :

1
: H

2. The basic rationale hehind the deletion of the ihid rulé is aimid to preventing a civit séwa_nt. from
tesnptation for ilficit gain by sticking to a singie lucrative post/position or to prevent those who tend to
forgn promotion: to evade postmg/transfer or show lack of capacity to tackle higher responsibilities in
case of promotion. Therefore, it is obllgatorv upon every civil servant to accept prumuttun in every
condilion. : D

3. further those officers/offi cials who do not comply with promation order of the competent authonty
or tiy to evade promotion through different means shall be proceeded, - against under Khyber
Pakmw\khwa Civil servants [Eﬂauency&l):sc:plme) Rules, 2011, please

Yours faithfully,
(issa Muhammad Khan)
Sectian Officer(Policy)

(Endst). of even No & date

Copy is forwarded to :-

i. PS5 to Special Secretary {Reg), Establishfnerlt‘Department.
2. PA to-Additional Secretary {Reg-il), Establishment
5. PS:to Deputy Secretary{Policy), Establishment Department. -

. Section Officer |
{POLICY)

BN b




8-

| E&SE Deparlmenl In hF alfice,

;'I-.!I_ -'n K D"Lfi:l . ) .
b P ELEr:I\tiTwr : m[’ HYVEER E‘AHHTUNI;hWD T
dy M AENTARY AND SECOHOARY EDUGATION DEPARTHENT S I
I - CIVIL SECRETARIAT PESHAWAR . . . . L
———— {[‘nane o, 004-8223507) ' ;
ST T et ———TTT :
' ¥n.S0O [Pdmaﬂ M)IEE-SEDIE .5/2023 !
DLalay Peshawiar Ihn June 262022 R : \ .
TG - _ ' i
++  The Direclor 7 . ‘ .
- Elarmenlary & Secondary-Educalion Dapariment . RE
l(hyher Patthlunkhwa, Peshnwar . '.!J i,
o A4 P
. Fiz Utlah than SEL610 %
. President- :
All anary Taachm s Associafian, KP '
(HYRBER
Subject: GU!DANdE REGARDING DELETIDH OF RULE 7{B) It4 THE

oTioN L,
o ACHTUIHWA CIVIL, SERVANTS [APPOINTMENT PROM |
AND TRANSFER) RULES, 1988

| am direcled lo l'thEf 1o the subjecl notad sbove and 10 gnclnsa 2;’?::;
2 leller af- ‘Eslablishmient Daparimenl jelter Wo. SO {Pnllcv]E&ADH:i? o a
UE June, 2023 and lo'siale {hat the suhkar;l meeling Is 1o he hald Biﬂsﬁ me!:’{;’ - _
14:00 AM in this depaﬁmanl undar he dhalnnanship.nf'Addjllnna a

latlve of your
you are, tierefors, ;equasted 1o dapule @ represeniaive

= & venue as menﬂnnad '_ '
raspeciive Dapartrnent la atland the meeling on @ gale, ime & ! _ i |
atmue pisase 1 : »

; ALE)
secnorvs o'ﬁFmER {PRIMARY: ¥
. - : T "
cgpg lumarded totha: . . o N {
! gihlgnknwe- .-
E 1, P§ to Secrelaﬁ'. E&SE DBPa“mEm Knyber Pk o~ \lj“/_-a.’
- -
c” v MALE]
Cf} ' gCTioN cFFFCE’f. P 7'*5‘?( ’f Ly

WR4a42-2123 AZIZULLAH VS GOVT CF PG43




T o

" No 50 (Primary-M)/B&SED/2-8/2023

Dated Peshawar the June 265t 2023 -

Ta - .
The Divectar . . »
Elementary & Secondsiry Education Dapartmant R
Kl'ullher Palthtunichwa, Peshawar ’ -
; T :
Azl Ullah KHian President ) - o
President - =~ 7 -

All Primary Teacher’s Assaclation, iiP
Subfect  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA GIVIL SERVANTS (ARPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1959, .

iam dtrecteg to refor to the subject noted ahove and to enclose here with a lstter of

Establishment Department latter No. SO (Pollcy)ERAD/1-3/2020 dated 05 June, 2023 and ta staie-
that the subject imecting Is to' be held an 06 July, 2023 at 11:00 AM |o-this department bnder theg

. Chalrmanship of Addlitional Secretary (Estat) E&SE Department In his affice.

A You are, therefore, requasted ta depute a representative of your respecHve
Department to artend the meeting on a date, ime & vanue as mentionad abiove, plaase,

Enck AA o h
- . ‘ | o ~ (MUHAMMAD 1SHAQ] o
A S - SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:
T e gt
d

1. PS t Secretary, E&SE Depaxii:ma_nt Khyber Palchtunidiwa,

Ay

A

~

SECTION OPFICER {(PRIMARY MALE) -
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1
Am

under | BE:ng regu{diﬂg the sublacl mailer was held on 04-07-2023 o} §1:00 At
ha C n[rrncmshlp ol A\ddlleonul Sacrelory Esiablishmanl in his cliice, The

 follewing aftahded he méeung. R | R
’ ' ' . - P ot
. SH S — .
- ' ‘ “AME -, '  DESIGNATION N
' M, anl thld " Depuly Blrector Establishmen) of Dlreciorale
l : Elemanimv L Secondory Educalion Depadment. -
: —
2 | Mr. Azlz Ulich y . Ai:;:cgﬁ‘l::rasiden! All Pllmurv Teochors |
: . Khyber Pokhiunkhwa

3 1 M. Ralogal u"“"é Genarol SEI:I'IHCIT\' AFTA Peshawar |
a | muhommad Isian “*sacilon OHlcer (Frlmary) EASE Deparment Civi
—__1 - o Sncmlullui Khvbar Pawblunkhwea Peshowor

sty marary . —— — — ——ie

—

By - '""8 meeling slmﬂecl wilh reeilalion lrom The Holy Quran. The ¢hair welcomad

lha Dcrilcsppnis The Bepuly Direclor {Eslablishment) of Direclorale of Eemenlary Z
.SBCDndDW Educalion brleled the lorum regarding uganda ilem In cetall.

3. Aller threadbdre’| dlscusslun il was deu:lded Ihnl Diranlc:ale ol Elemanlarv &

Sacondary Educnllnn Dsporimenl mcy exomina |he cose propery ancd subm!l o'

sell-conloined/consalidoled  cose lor onword submission 1o Eslﬂblfshmaf-l

Departmenl lor lurlhar necessary aclion.

" The meeling endéd with  v3le of thanks from the Chalr. 3 7,

{Mr. Fa:u:‘_c'gwan)dl ) //%nam .

Depuly Diraciorl frovincinl President |

: Ceporiment Primary Teochers Associglion
' - e5F Depo " Khvber Pnkhlunkhwa .

}_;.Lr-j\ o ..'\.1

l?,/

" “{Ms, Rufagat Ullch : _
; GQL?M?E:{::ZIQW Ag-ra J Saciion O!ﬁsc;??ﬁary-ualn]
SN . Peshawar ’ ‘ . - E& epariment _
SR ' (Abgiullah).

' ' - Addillenal Sacsolary {Eslab!farunen!}
' ’ : E4SE Depariment

| WP4442-2023 AZEZULLAH V5 BOVT GF PG43

R -

:‘x'-

o




RN

" BTRANSFER RULEd 1589),

_ A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under '
-the Chalrmanship of A_ddltlunal Secretary Estahilshment In his office, The following attended

(Mr. Eazal Wahid)

- Genaral Secretary APTA ' —_—.

: E&SEDEpart_ment . R ' : N ‘

the meeting
Sit | NAME i DESIGNATION ) -
1| Mr. Fazal Warld i | Deputy Director Estabiishment of Directorate Elementary &
- : Secondary Education Department - ’
&1 Mr. Azlz Ullsh Provinclal President All Primary Teachers Assoclation;
Khyber Pakhtunkhwa )
. 3 Mr, Rafagat Ullah _ [ Geheral Secretary APTA Peshawar :
41 Muhammad Jshag Section OFlcer {Primary} ERSE Department Clvil h
. Secretarlal Khyber Paithtunkhwa Peshawar
Sl

2. The, meeting started with recltation from The Holy Quran, The chalr welcomed the
particlpants, The Deputy Dlre:tqr_{Estnbtlshmant} of Directorate of Elementery & Secandary
Education briefed thg-ﬁ:mm regarding agenda Item In detall,

3. After threadbare dlScu;slon It was decided that Directorate of Elementary & Sacondary
Eduecation Department may examine tha case praperly and submit & salf-
contalned/consolldated case for onward submission to Establishment Departmant for further
necessary action, _ . S

i . H v
' 4, -4\. ’

The meeting enéed with 2 vote ofthanks from the Chalr.,

Deputy Birector-1 - SR o

E&SE Department N

FrcvlnciaI'Presldent .
All Primary Teachers Association : - . - )

-..Khybes Pakhtunkhwa LN

(Mr. Rafaqat Ullah)

Peshawar

‘ (Mufmminad ishag)

Sectlon Offlcer (Prlmary-MaleJ-

S LT = T (nbduliah)

e ot i)




. Q\J N

o . : " Ha, 5‘3fPﬂWFY-M}E&SEDD-!IAppolntment-Rulafznz'.’. }
. _ , . . Peshawer Dated 23 August, 2023

O : 1
: : 'ér:? Bn:nuary to .:mt ol Phyber Psl-zhiunkmua. - ' !
. solstmenl & Admnisiration Deparment, '
Pethavrsr :

8-

WE o ol SECRETARIAT GEGHAWAR

(Phona No.091-4223547) : e

‘ | e 5 E'E"L"J"‘“'f“mﬁecm.nmvmumﬂounér ATMERT

- Crzr i, L . ) ] |
i § 3m directed to refer to your letter Ho, SO({Policy)/ ERAD/ 1-3/2020 dated
o5 one 2023 andta stete that after deleton of rule 7(5) Khyber pakhtunkhwa. Civil
Sernt (ﬁamf:’mbnmt ‘Promotion & Transfer Rules 1989) It has bean Intimated that those
officers/ ofﬁcEE yihg: o not comply with promobion order of the competent authority or -
oy 0 evsds promabion through different means shall be proceed under Khyber
Feranidra Crail Servant (Effidency 2 Discipline} Rules, 2011,

ya I.n this connection it 15 submitted that In some cases lady teacher of ﬁdmnrv
Lerved i @A sun prﬂmaticns have rn face serfous inconvience whlia they have to -
perferm duties In e rematast stion vith no residentia or Eranspdrt faciilty, Most of
' frem & mamied with Wids and elder father af mother-in-lavl vho I:rleed c§r2 In such
- rmaes, Hhere 878 negative effects on serdce delivery. Y

| ' : .  considirad to te
3. in view of the above; the said amendmient may be r?céns ?

wrtert of ey teaches tn primary schodls.

[MUHANRE
SECTION OFFIC Y HALE)

-
.

Copyy . fcmarded tn the:

recto £ Khyber Pakhtunkhwa "
i l:;_i to 5l§éstawl?wEBSE Deparment TG'lvber pakhtungpwa

3 ’ ’ \I E
. SECTION DFFICER Wﬁ;’

! I R
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‘ G'GVTRNMENT OF KHYBE
'I}STABLISHWENT"DEPARTMENT SR
77 No. SO(Policy)E&ZADN-32020 -
~ - 7 Duted Peshaar the September 07,2023 7.7 '
- = " The Secretnry to Government of Khyber Pakhtunkhwa, -
: Elementary & Secondary Education Depariment.

Suhjécl: -

. " KMYBER PAKHTUNKHWA
- . PROMOT[ON AND mmsmm RULES, 1989,

}
(/j\] . T 'DearSir,_ : .
| S l @ refer to your lcuer Nao. W/ﬁ&swm _

am dlrtclcd
e and- ln slate thal

2023 daled’ 'B“GE’.ID_J on the SUb_]El:t nnlccl abov

JAppmnlchl-RuIcﬂ
this dt:pnrlmant letter af

- NCCESSary B I,mduru:c has nlready been wridered to your L ;,ond gffice vide

"+ —— - even No. daled 06. 06.2023 (copy enclosed).

Yours faithfully,

-

¢

: Ends(. Qf even No & date

Copy lorwarded 10.the:-
1S to Special Seerelany {Regh Eslnbllshmcm Dapartmonl.
" PA o Additional Secretary (Reg-I1). Esinblishnieat Dapprment. o

P.':n lu I}Lpua' Su.n.!ur) (Pulu:\'] E_qlnbh;!mu_nl D...panmcm | : | .

. ‘ +
4 }-J Id =
. ' .

ERPA.}{HTUNKH‘?/A - L
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e




tle-

COVERNMENT OF KHYBER PAKHTUNKHWA

: 'ESTABLISHMENT-DEPARTMENT -
- “.  No. SO(Pollcy)ERAD/1-3/2020 -

{ ~ Dated Peshawar the September 07, 2023
) " - .

To

‘The Sgeretary to Government of Khyber Pakhtunkhwa,

. Eleméntary & Seconddry Education Department
|

Sub|act: -

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE

KHVBER PAIMTUNKHWA CIVIL SERVANTS {AFPDIN’I‘MENT

PRDI\!'IOTIUN AND TRANSI"ER} RULES, 1939. -

Dear Slr

[ am directed to refer ta your letter No, SD(PrImary-M}/ER:SED/Z- ZMppuintment--
Rule/2023 dated 23.08.2023 on the subject nutcd above and to state that necessary.

guldance has already been tendered to yaur gnud nfﬂce vlde this department letter of even R

No. dated 06.06.2023 (copy enclosed).

Copy forwarded to the:-

1. PS to Speclal Secretary (Reg), Establlshment Department.

2. PA to Additlonal Secretary (Reg-11}, Establishment Department..
3. PS to Deputy Secretary [Palicy), Establishment Department.

t

WP1442.2021 A2IZULLAH VS GOVT CF PG43,~" .

Yours faithfolly,

Spctioh Officer (Palicy:]

Section nicer {Policy




Sy

| -&nq%ugh 5 R l

t

To, . :
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Sevreteriat, Peshawar ' . e .
~2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary .
i Lducation Department, Civil Secretariat, Peshawar - N .
3) Director Flementary and Secondary Education Department "

Subject: REPRE I GAINST ‘EHE IMPUGNED TIFICAT
NO.SO(POLICY)E&AD/1-312020, DATED _ 06/68/2020. COMMUNICATED __TO
SECRETARY TO GOVERNMENT OF -KHYBER PAKHTUNKHWA, EEEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIBE LETTER Q06'£06£21!23,1.WHEBEIN 1T
WAS STATED THAT SUB RULE_ 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS {APPOINTMENT, PROMOTION _AND TRANSFER} RULES, 1989 STANDS
DELETED _ . ‘
“SiF/ Madame=—" - - .- LN . T o .
Your Honorable authority promulgqted Notification No. SO (Policy) E&AD/1
3/2020, dated 0670872020, communicaied to Elementary & Secondary Education vide
fetto v dated 06/06/23 wherein it has been made mandatory to the employees to avail the
pramotion, otherwise, disciplinary actioi shall be taken against the employees. That, as per
" nutsiication No. 1) {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
orogaotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants {(Appdintmerit, -
Promiotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-081-2020. That the Directorate of Elementary & Secondary Education Khyber
pakiitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
pakiitunkhwa Civil Servanis (Appointment, Promotion and Transfer) Rules, 1989 in respect
ol which the Establishment Department vide its*letter No, SO.(Policy} E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secpndary
Rducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Pramotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and. it is obl{gapury upon
every civil servant to accept promotion.under every condition, That Directorate of
theentary & Secondary Education Khyber Palditunkhwa also wrote a letter to the office of
Hstihhishment | &  Administrative Department vide  No SO(Primary-M) L&SED/2-
2/appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
ihviser Pakhtunkhiva Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
o8 it nad negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Divectorate of -Llementary & Secondary Education Khyber Palhtunkhwa that necessary
guiuance has already been provided to the department and therefore no provision.exists to .
decline or forgo promation and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules,
2011. - , : o
It is, therefore, humbly prayed that on the acceptance of
thie instant representation; the Notification bearing No. SO (POLICY)
F&0/1-3 1-2020 DATED 06/08/2020, communicated to vide leiter dated
66/55/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution. of Pakistan and against the

fundamental principles of natural justice. )

A}

pated 30 /0372024
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. LLeurned counsel for the nppettant present.
- . « . ° < -
2. Let o pee-ndmisgion nntice he issued to the

respodents  ihamgh TCS tor - sujunission off

'I'!.:llﬂ}':'l.‘t'lﬂlII!L‘II;.':‘-. ;\hpdléunl"i.;;'-'(ii“ri;_uicgl Lo ('lu]m:.il Ies
CXPICHSCS \.v‘i.lhin ithrec  days. T ::Anmt: up  lor
veplyieammients u_s"-uuii ax p"lrcli_mit;:u'_\' hearing on
800,202 1._\ui'm'c‘_5-.l_{. e given to lewned couneel

u »

lor the appellant, A

03.]  Alongwith the service appeal  there is an

apphication for suspeasion  of  Notification dated

“

' 06.06.2025 and ltever duted 23.48.2023 1l the: [ina)

. - ) I
disposal of muin service appeal. n the meanwhile, nn

adverseRetion shall be taken against the appaeliant Gl

b

ertified 1o e enecapy(Vvichammud Alibar Khin) -
Momber (Vi)

next dat ol higarme.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Mg Rasd e

e Versus o e S
Gbuernn‘]elit'tflf'i{!’ & others ) .
P . Respondents

I (t.he Appellant)

do hereby appaoint and retain

o T e 0

MUHAM MAD MUAZZAM BUTT ASC, MUHAMMAD. ADEEL BUTT AHC

e i BASSAM AHMAD SIDDIQUI AHC

- &
ASSOCIATES OF MUAZZAM LAW FI

to uct and appear for me in the above Suit and on my behalf to conduct and prosecute (or ‘
detend) the same and ali -proceedings t}iét may be t_._?lken in respect of any petition i \‘
connected with the same or any decree or o'rrder passed therein and Applications for review
to file and-obtain return of documents, and to represent me/us and to take ali necessary
steps on my/our behalf in the above matter. o '

fagreeto :auiy all acts dune by the aforesaid Advucate in pursuance of this Authority

APPELLANT

b

ACCEPTED

MUHAMMAD MUAZZAM BUTT

upreme Court




