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FORM OF ORDER SHEET
Court of

Appeal No. /A C 72024

IDaie of order 
proceedings

S.No, Order or other proceedings with signature of judge

1 2 3

vV,

27/09/20241 The appeal presented today by Mr. Muhammad 

Mua/./.am Butt Advocate. It is I'lxed lor preliminary hearing 

before Single Bench at Peshawar on 03.10.2024, Parcha Peshi 

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

In Ref to

Service Appeal No. 72024

Misbah Ullah Son of Amin Ullah, PSHT 

GPS Prata Dheri, TehsiJ & District Timargara

.Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

Respondents
SERVICE APPEAL UNDER SECTION 4 OF KPK .SKRVirK TRlRflMAI. arj

1£2A|___AfiAlNST THE IMPUGNED NOTIFICATION . .BBARIMfl

TO RESPONDENT NO. 2 VIDE LETTER DATRn 06/06/2023. WHEREIN IT 

MAS5TATE1ITHAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTIIWKHW/^,

CIVIL SERVANTS (APPOINTMENT. PRQMQTinitf AND THAMSFRR:i ,Rftr:Rii^^
1989 STANDS DELETEO
s

PRAYiER:

ON ACCEPTANCE OF INSTANT SERVICE APPKAT., THE IMPfir.MKn
NOTIFICATION BEARING Np! SO (POLICVI R&AD/l-3/2n2n.-nATRn
fl6/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIOR 

BATED 06/06/2023. MAY BE DECLARED AND ORDERRO TQ«BE;STRItrif 
DOWN BEING VOID AND ULTRA VIRES TO THK CONSTIT!lTiri^f 
PAKISTAN AND FUNDAMENTAL PRINCIPI.RS OF NATURAL TIISTIFR AMD 

AGAINST THE RIGHTS OF APPRI.I ANT

OF

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIRITNAL-nRRMg PIT
AND PROPER IN THE CIRCUMSTANCES OF THR CASE MAViAllSn pi?
GRANTED TO THR APPKII

RESPECTFULLY SHEWETH:

Copy of Appointment letter is amiexed as Annexura A

1
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2. I hat as per Khyber Palchtunkhwa 
3989, as well as [Appointment/ Promotion/ Transfer] Rules, 

in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the emplovees 
as a matter of right may avail or forego their promotion and the next employee in
semoniy list IS to be promoted. . ^

3. That some employees specificahy have foregone-their promotion as they could not 
serve in the areas where there is no iacility of accommodation and no houses of 
their elders afe available to look after them in far-flung and solitaiy mountainous 
hard areas, and as per Section 2S of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

''i

!;

I\^

1 lliat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy] E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
othei-wise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

"Furtiiermore, tliose officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Palchtunkhwa Civil 
Servants (Efficiency Discipline} Rules, 2011, please".

5. That as per notification No. SD (Policy] /EDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion! was witlidrawn and the Government of Khyber 
Palchtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5] in 
the Civil Servants (Appointment. Promotion and Transfer] Rules, 1989 vide 
noLification no SOR-Vl (E & AD]/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber-'Palchtunkhwa ' 
Peshawar asked for guidance regarding deletion of Rule 7(5] ih Khyber 
Palchtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SOfPolicy]'E&AD/l- 
3/2020' dated Peshawar the june 06th, 2023 directed the respondent No 3 
[Directorate of Elementary & Secondary Education] that Rule 7(5] in the Khyber 
Palchtunkhwa Civil Servants [Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
•Copy of Impugned Letter dated June 06th, 2023 is attached asAnncxnreC

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
ILstablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

0. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
JChyber Pakhtunkhwa also wrote a letter to the office of Establishment & ' 

'Administrative Dcptirtment vide No .SOfPr/iiiaiyrMJ E&SljO/2-2/Apppmtii]ejiE , , %
.;l?uid/202-J,dated 23-06-2023 to pseafisidep the affleridfflerii; made Iri Wiybor '

7.
I

i
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it Jiad negatively affected a large number of teachers and especially femai'e teachers. 
Copy of Lcttei' dated 23-08-2023 is attached as Anneviire E ' ■

i I

I ' ' ' ’ i '
That the responden_t vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & 'Secondary Education Khyber Paklitunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or'forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (ElTiciency & Discipline) Rules, 2011.

.Copy of Impugned letter dated 07-09-2023 is attached as AnnexnrRE

That die petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification |s annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and tfic' 
^ deletion of Rule 7(5) in the Khyber Pakhtunkhwa • Civil Servants (Appointment, 
'Uhomotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
V service appeal is filed on the following grounds:-

9.

I
10.

I -

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notificatlvns rpnnot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or. causes 
disadvantage ,to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. •

a-h. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,, availing of promotion Is mandatory. It Is further 
submitted that employees in tlie past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do.not 
permit the employees/appellant to avail the promotion order and in that case, die 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees hini.sclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next ranlc.; •

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant Is liable to be set-aside.'.

(i- That it is lurUier submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotionit must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

i ;

t
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0. I hat non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion,jsave way to the 
next employee in seniority, aspiring for promotion could be promoted.

L That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellanL It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1.3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter'dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

'
It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegai^nd without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and .proper in the circumstances of the case, may also be 
granted to the appellant.

TCppellant
Ai'l-IDAVIT:

I, (the appellant) solemnly declare 
tli;il the coiUeiits of foregoing 
a|i|jliciition are true and correct to the 
best of my knowledge and belief and 
notbing has been concealed therein 
from this Honourable Court, dl t!

I Through

Muham nad Muazzzam Butt 
Advocz^^Supi^ne Court

Deponent
uhi .3'

•s

. ;

P. LL.M-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024C.M No.
■>

In Ref to . f

Service Appeal No. ./2024

M\c,WV^ viUoKt

VERSUS

Secretary to Government of Khyber^akh'tunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N6.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL; OF 
CASE IN f|AND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of die 

appellant

1 2. That the appellant has brought a good prlma facie case and balance of convenience also 

lies in favor of the appellant

i-

3. That there is likelihood success of tiie appellant in the Hs. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent Na.2 

by Respondent No.l, Vide Letter Dated O6/O6/2023 is not suspended the appellant 
ivould suffer irreparable loss.

'I4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is hui^bly requested diat die notification bearing No. So , 
(Policy) E&D/1-3/2020 dated .06/08/2020, communicated to Respondent No.2 by 

Respondent Nofiv Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal ofthe main appeal In hand.

Appellan"'^'^

■ i.\''

AFFIDAVIT:
Through ' ■It

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honorable 
Court /'

Muh; 
Advocate

idMuazzzam Butt 
Luarehie Court

Muham:
Advocate High Court

eelBut

Qnent

3
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{'Dist. GovL KP-Provirtiial ••
District Accounts OfSce Dir at Timargar 
Monthly Salaiy Statement (August-2022)

Persona! Information of Mr MISBAHULLAH d/w/s of AMINULLAH
Peisonnel Number 00259506 CNIC: 10873001380 

. . Date of Birth: 14.02.1973

• i
NTN:
Lengtli of Service: 27 Years 00 Months 030 DaysEntry into Govt. Serrice: 03.08.1995

Employment Category; Active Temporary 
Designadon: PRIMARY SCHOOL HEAD TEACH 80001409-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH 
Payroll Section: 001
GPF A/C No: EDljDA010514 GPF Interest applied 
Vendor Number - 
Pay and Allowances;

GPF Section: 001 Cash Center 10
GPF Balance: 791,818.00 ({Hovislona])

Pay scale: BPS For- 2022 Pay Scale Type: Civil BPS; 15 Pay Stage: 21

Wage type Amount Wage type Amount0001 Basic Pay 65,500.00 1001 House Rent Allowance 45% 3.524.00
Convey Allowance 20051210 2.856.00 1300 Medical Allowance 1,500.001505 Charge Allowance 40.00 1923 UAA-OTHER 20%(1-151

Adhoc Relief Allow @ 10%
l.OQQ.QD

2148 15% Adhoc ReUefAa-2Q13 857.00 2199 575.00
2316 Teaching Adowance 2021 3.224.00 2341 Dispr. Red All 15% 2022KP 6.607.002347 Adhoc Rel A115% 22fPS17) 6.608.00 0.00

Deductions • General

Wage type Amount Wage type Amount
3015 GPF SubscripUon -2.890.00 3501 Benevolent Fund -1.200.00
3809 Income Tax •793.0Q. 3880 Emp,Edu.FundKPK •125.00

R. Benefits & Death Comn:4004 -600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Inmme Tax
Payable: 12,687.28 Recovered till AUG-202Z: 1,586.00 Exempted: 3171.78 Recoverable: 7,929.50

Gross Pay (Rs.): 92,291.00 Deductions: (Rs.): -5,608.00

Payee Name: MISBAHULLAH 
Account Number PLS 3581-7 
Bank Details: THE BANK OF KHYBER, 080029 UMARGARA LOWER DIR TIMARGARA LOWER DIR. Lower Dir

Opening Balance:

Net Pay: (Rs.): 86.683.00

Leaves: Availed: Earned: Balance:

Permanent Address: VTLL SHINA S/BAGH
City: DIR LOWER 
Temp. Address:

Domicile: NW - Khyber Paklitunkiiwa Housiiig Status: No OiErial

City: Email: niisbaliullahbp5t@gmail.com

-i

*Enx«s&oaassioas excepted eERVICES/3l,08.2022/20:04:32)

mailto:niisbaliullahbp5t@gmail.com
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4
GOVERNMENT OF 

KHYBER PAKH1UNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WlfilG} '

NOTIFICATION
Dated Peshawar the. 06/08/2020

in exercise of the ppwers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIIt) the chief Minister.of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhvya Cfvij Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendmen shall be made,rnamel^- . :

Ii\c
I'

AMENDMENT

In rule 7, sub-ruler (5) shall'be deleted.

CHIEF SECRETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

(ANDS):&EVEN DATEI
! .

Copy Is forwarded to

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Pianning& Development Department] •
?. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads ofAttached Departments in KhyberPakhtunkhwa.
8. ' All Autonomous/Semi Autonomous Bodies in KhyberPakhtunkhwa. ,
9. All D'eputy Commissioners in Khyber Pakhtunkhwa. '
10. The Registrar, Peshawar High Court, Peshawar.
II. T^e Registra^/hyber Pakhtunkhwa’Serylce Tribunal, Peshawar ;
12. The Secretary, Kh/ner Pakhtunkhwa Public Service Commission, Peshawar.
13. T^e Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer {Admin), Administration Department with the request to arrange 20 gazette ,

i.

i\'.

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF 
DEPUTY SECRETARY (>0UCY)

j



{

!
i .
K••V

:•-:
Ct»Qd J3 LAOS SAHVlinZIZV CCae‘2»VPdftA

Ia

\

%

1

■f#

• ‘irs I '9. I'd' IK'!'
i 10 *

I

Iny'

\(X011D,|)«3LU! ?

■■^s£^5Si
3|ll|l IS Ufvl U»«“JU l*l--**i

!

■I:

^ I%

H/i

-: ' (Xalloj) |»>u 
-. 1 p"*"?

-v'.
ftlsKlJ I

I
•aresiU'HOt

93 Did

■/U'MHIinJ ‘'"“A :

.........................

op OtlM *IU19UJD/’«’UJ“ «“'P '"“““’'fund •can IPV
jajua uniiouiaid HUM /iJlUO* to“ '

03«i 1-1 UOllDUiaJJ kJsw® “I 1'“'='

nnH931.raU tm>llHftl’?'‘l'll «Pl^oa '.mi, 5oiorBO*PO ‘■’I"''3“^;;.

.l/anK!7uKw-*'‘«'i'''>os

j.■U9j11pUD3

T

i '
t

) •c
k .•
1

♦

V

IS151 «i IWU’IIP , I - »
I

'J|SJ«’Ci i

«sgsS:W;si2;;s
* iiaa[ii"S

(
£

Q.l{

c:

.SSSSE. , ■.*i 7.7I
?' .

}f\\-;

»
0.

' ! ^ :-0\r •



! -u-■

GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)i

To
I The Government of Khyfaer Pakhtunkhwa 

Elementary & Secondary Education Department.

GUIDANCE REGARDING DELETION OF RULE 7151 IN THE KHYBER PAKHTUMKHWa 
SERVANTSfAPPOINTMENT. PROMOTION AND TRANSFER) Rllt PC tggg

I.*

Subject: CIVIL

Dear Sir,
I am directed to refer to. your letter No SO(PrimarY.M/E&SED/2 - 2/Appointment/2023) dated 

18.04.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(AppQintment, Promotion and Transfer) Rules. 1989 stands, deleted vide this department

»notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.
*

2. The basic rationale behind the deletion of the ibid rule Is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to ' 
forgo pmmotion ti.v-eva.;i posting/transfer or show lack of capacity to tackle higher responsibilities in 
case

i^iCondiiipn.

3. Further those officers/officials who do not comply with promotion order of the competent authority.
^ or try to evade promotion through different means shall be proceeded, against under Khyber

Pakhtunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

''f

of. promotion. Therefore.'it is obligatory upon every civil servant to accept promotion in every

c

Yours faithfrjily,
(Issa Muhammad Khan) 

Section Officer(Policy)

(Endsi). of even No & date

Copy is forwarded to :-

1 PS to Special Secretary (Reg), Establishment Department.
J. PA to Additional Secretary (Reg-ll), Establishment
•i. PS to Deputy Secretary(Policy), Establishment Department.

Section Officer 
(POUCY)

A,

\

i ,

i
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E^HVEER'PAKHTUNKKUyft
LEMEftTARV AND SECQHOARV EDUCATION DEPARTMENT

• CIVIL SliCRfETARIAT PESHAWAR
(Phono No;091.t»?.23SB71

1
1 i >•! !;r 41V.U

4-;b.
j.I!
I-i

\\ i

^‘n.SO (pfimDry-M)/EaSEQf2-6/2Q23~
. DaladPB5haViaflhc.June.25’AZ023

(<
I

1

To
The DIrecjqf |
EiemenEatY‘& Sccondarv-Eclucailon Cisparlmenl //
KhVher Pakhlunkhwa, Peshawar.

:• Ails Ultah Khan 
-• Presidenr

All Prims^ Teacher's Association, KP 

GUIDAhidE REGARDING pPi FTIOM OP
PftKHTljlflKHW'' ^PR^/AfrH-S (APPDllffllilE!^--------- ^

ftMn TBiAMRPFRi RULES. 13.8B.

'
r

/•
•t

[ /{.-TI
(
i

!
t

[ Subject:
\

t

!
i

nd lQ enoiose here with j

directed to refer to the sufa|ecl noted above a
SO |pDl!cV)EaAD/1-3/2Q20I am dated I •

I

, -m< sf Ep»,feh«n, OB

11:00 AM in this da[iartmenl under the, Chaitma P

EfliSE Department Ifi h|s office.

T

»

*. i

■
a repfBsentallv^ oI your 

Mentioned
)

2. '■

respecUvB Depa 

■ahovs. pldaae.

EnciiAA

1 }
}s '

V ; »
!

}I \ ‘ •; ••
MAUI ^

SECTION.!

s
CopyfonwafdBdtotha;

. PS t6 secretary. Ease Depa
Da„a«=nl»b=rP#WnW='.

•4 Gf
I \ 1>

5V-** \r \
I « \f

SEC: PU' >.\I; !•*«
f : . I

I

i
1

t

)
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Nn SO CPriniaiy-MVEaSHD/2.6/2023 
-Dated Peshawar the fune 2S'»'2023• i f-'./. i .

i i
. Toi

The Director
Elementary asceonddry Education DEpartment 
KhyberPalthtunlchwa,Peshawar •

Aziz Ullah Khan President 
President
.All Pri-;'.3o>7eaciier‘s Assoeiadon, KP

GUIDANCE REGARDING DELETION OP RULE 7CS3 IN THE KHYBER 
PAKHTUNKHWA aVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER] RULES, IS09.

.r u, sulileet noted above and to enclose herewith a letter of
Establishment Department letter No. SO CPollcy)BaAD/l-a/2020 dated 06 June. 2023 and to state 
that the subject meeting Is to be held on 06 |uly. 2023 at 11:00 AM In this department under tho 
Chairmanship of AddlHonni Secretary (Estab) EfiSE Department In his oflice.

i.
t

.'4 I
]

•'I

♦
1

Subject:- .'‘A'*
I

I 2. You are, therefore, requested to depute a representative of your respective 
Department to attend the meEtlng on a date, time & venue as mantlonad above, please.

Bndt AA

r

(MUHAMMAD ISHAiQ ' 
SECTION OPFICEli (PRIMARV MAl.’ll}

t'

>Copyronvardsdtottiei
1> t

1. PS to Secretary, E&SB Department Khyber Pakhtunkhvva.
1i IV

tI• ; $I

! 1.;
SECTION OPnCEEt CPlUMAItyWl.C] 1

■;

I

I

j i
t'

f I.
, t

S . •*;

VUP4442^23 AZIZUUAH VS GOVT CF P642

. .
i

<
! *'

• Ai •
I

(,

attested ' I
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PHoSjffiS APPUCATLOW SUBMITTa. pv .„,z .uii^h
^r.'.^..lT &]J,.pfHMA|lY TFAPHEM ■ASSOCIATION.

i A medijna tego ding IhejuhlBCi moli&f.vjos held on 06-07-a033 oi i IiOD'AM 
unBer, the Cjialfmopsilp ol Addiibnol Sacrelory EsIabUshmanl

_lollow)ngonahdBdlh^mpBling. •

•~.i
. »*'.; 5.• / I .i , ; » •

}r 1 t;
X

i itVWHSi :in his allies, nie t'
I

*.J <*
I •• ISB I NAMB: DESIGNATION» J. ! 1 I 1i Oopuly Dltdclaf EiiabHshtnBnl dI Oireeiotole 

Elemenlory I Secondety Educallon'oepoilmBni 
fiovinclol PrasIdenI All Pilmary TeacfterT

■ Assaclollon
Khvbcf Pokhltwkhwa]

Mr. Foroi Wohid /i
I

2 I Mt. Azli Ulioh i
:

3 Mr. Roldgol Ullol^ G'eneiol SeeiBlotY A?TA paihowor i' !
SgetloR OlRear (Ftlmarv) EASE Oeportmenl Civil
Secteloilol Khyber Pokhlunirhwg PeihmvotMuharhmad Ishaq4

1I

t1-*.

2, ■ The m^ellng sidtied v/Hh rscilalton Itom The Holy Ouran. The choir welcomed 
the Doriidf^nls. The tiepulv Olreclot {Eslcd^shmenl) 61 Dlieclofolo ol Elemenlory b 
Secondary Educallpi^ bileled Ihe loaim regordlng-ogendo Hem in deloil.

3.

I !

Alter Ihreodbcire 'discussion il was decided lhal DBacImole ol Bemenlory i
Secondary Educpllbh Deporlmanl may axomlna Ihe case properly and submil .0

onward lubmlsdort lo EsloblishmenlSBlI'Conlolned/consolldaled cose lor

' ’ DeparimenMorlurih'ernscBSsmYPcIioT-

The meefing ended wllh a vile of thanks hom ihe Choir. r

i:A

4 ‘'

ptsvineial Presldenl ; 
>KSPrfmBiYT90ChSfs AssocIciHon 
' jfhyberPoIrhlunlthwa

fMr. FoMmoHdJ 

Oopuly Olreelor>| 
eiS6 Deporlmeni

»u'l

• I •
f

II?
S IX!

i

:

I(Mr. Rflfaqal UHoh} 
Goners! Saere/sfy APTA 

Peahowof ■

Sedlati OWsw^^aryMoloJ 
EbSEwportmanl

r

j

t\

(AbduUoh)
AddWonol Secrelory fEilobllihmBnl)

E^SE Oepodmen/

t!
t

\
.f

^J:.
\
\- 1

S,

}•• . ? J

WiW'im A?J2UIUH.VS GOVT Cf 1*043
i \t ,

;
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I
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{^Ninrgs HP THE
MoWNnAL PRPsiDf»f>IT SlIRMirrED ny p;,p ;V2|Z UIIAU
?^GARmMRni;nJit:T»r.|:nt}Hitic^(ei.MJ.___  ■^‘^^fATlOW Hf^VflER PA«HTUMN^(^

f

-, ■

J

the meeting

I I^ ^ , atU-SJOAM under
etarv Establishment In his ofrice. The falloWinj attended:

•1SIf NAME DESIGNATION --------------------
Deputy DlrHctor Establishment of Directorate El 
Secondary Education Department
ProvinUdl h.ttsldent All PrlmaryTeachers Assodaaom------
Khyber Pakhtunkhwa__________
GeneralSeefetarvAPTA Peshawar ~ ----------------
Section Officer (Prlmarv) EaSE Department Ovll
Secretarial KhyberPakhttinhhwa Peshawar

1 Mr. Fatal Wahid
ernentarv & I

2. Mr. Atlz UllahI

a. Mr. RafaqatUllah
Muhammad Ishaq4

s

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education . Department may examine the case properly and submit a salf- 
contalned/consolldated.case fpr onward submission to Establishment Department for further 
necessary action.

J

The meeNng ended with a vote of thanks from the Chair. I

{Mr. Facal Wahid) 
Deputy Director*! 
EaSE Department I

Provincial President
All PrlmaryTeachers Association
Khybar Pakhtunkhwa

1

{Mr. hafaqat Ullahj
General Secretary APTA 
Peshawar

I

» I

[Muhammad Ishaq)
Section Officer (Primary-Male) 

. ESiSE Department

I *
.5 i

‘r\i
i I:i

9
I

; A 1

■f ^ 6 (Abdullah)I

•k\'>

. Ki: t

1-.
:

• t
I

X
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^.EuLJirfry AMD seooKOARY EDUCATJOM DEPABTHEWT 

GIVIL SECRETARIAT P6BHAWAR 
(Phone He^1.B22a^7)

»' . *
:

t \I ;
j .I . No. SCWPrimary*M)Ea6ED/2-2/Awointment-Rule- /2023

Peshavw Dated 23'^ August, 2023I

I

•.i

T>S6 Soc/^vy lo Gcr<L ol Khyfaer PafehlunWiwa. 
Ee^edftshfTKfif & Mminisualion Departmenl. 
Pe^av^ar

! I
1

:
SUEDBCT: - feUTPAWCE REfiARPINS PELgnoM OF RULE 7«VIN THE CIVIL :

SERVANj fAPPOlHTMEHT. PRPHOnoH & TRAWSPER RUm
JS \I

lassi . : •

:fs I <D53r Iv,
i am directed to refer to your latter No. SO(Po)tey)/ EStAO/ 1*3/2020 dated 

' 13$' 20^ aid lo stets that after deledon of role 7{S) Khyber F»akhcunkh>ra-0v5l
SHv^re' CA^Jfintment, iPrornDtion & Transfer Rules 1909) It has been InBrnated that those 
ofBcfif^ crffidiks vdio do not comply wrfth promoUon orda of the rompetent authorfiy or

shall be proceed under Wiyber

I
it$

/
1

iry W evade promotion through different means 
pglttttjnkh-r/3 a-A\ Servant (Efficiency E Disdpllne) Rules, 2011.

t

. S'

in this connection it Is submitted that In some cases lady teacher of brimary

a.il such promodons have to.fbce sehous
with no residentJal or iranstfrt fadllty. Host of

care. In such

1
,* iijvid vrfio

^ Wds and .elder fedier of mother-in-lavr vmo^^-Bed

there are negative effects on ser/kedallverY.

in Vter/ nf amendment may be re

of ted-/ teacher h primaty schools.

,*
!
ttfigm

I
I

reconsidered to theI

I3.
Ilf

IBAff!IMb
SECTIOH OPFIC

i

Copy foT/mrded'tfl the: 

1 iwa.
•iiV

I

SgCnoN OFFll

. t I

«' k A

I.
ScBonod with ComSconnar

{

I i .I

i
i ); «

’

V WP«442-2U3 A21ZULIAH VS GOVT CF PB43
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:■ Plmitd .,’K.
i \t rIt :ToT / J 

. ''/77« Sat 'let c/gkar (brlmo^ole),
Siama^ A SaeanmryEiiiieiilUieDapafImeaU
Kl^it fUHiTkAwaPu7i0W0r.. '

SubJoeu- MlNVi jfe- i^wEitrnriNr.
Dear Sir,

I am .
Q.Mlie/Mlaiaai b/iIu 
pruani brlvftislory ai

I
.)

9
. V••J

r..Vt .^-v.
1 V.;

r/^ w r0r to ilia fclnr fio,SO(Pflmary-t^sisE6/J’l/ 
nai ni^lPST/3Q13 datad HS-Oi^OH on Ota s^}a^ tUBd obove and to. 
|u/ heba^B^eadaltia easaasuader:

i •I
j •I

4 K}^arPakluim\}woBiiobti3hmaMS3apirlmanl (Raiitil«llea l^lngj 
tha CMStnantt(ApfiolnlnUnl,promollan & TraWifarMta 1969) 
. No. SOR.yi(EiAD)/l^020 doled oe-ai-saio.

snldaiKe/rom ivur good office In ihafiBmvIng'Wordi vide hilar

f

■ 77w^OovofniH6 
rfff/o odSulo 7(. j’/fl 
vide noilfienlla^Ni

• Tha ihit office _
Na.b87dand ^(2^0U.

(l) NoWlrl bblBOloryiipenUiaeMlaatyaiHloaeeaplPmmallmilnvniyeaitdlllon. 
fli) lllllha treogattve^thaelvOaartdnllaaOharaeeaplariurn'dawntlm^nfferit/' 

/jrnniol h. •■
• Tim yoik ^ r' firKardad iha sane la l/u quoricr epfiecrhat^ vide leiler 

Ne.Sn (Prliiia ’ri } EASBim-7/dppolnlmeaia03XfirnaeasiaiyBuldanee.
• Thai ilia Oavs imniafKhybarPakhlunihmExIidillalunanlDeporlmBni (Repilailan

IW«^ v/* l‘> >) (Polley) B&,\li/l-3/3mdoledSM-im edieBortealfyalatad 
lhal lliero exb m /rroalslon, in dae/lne br/arco promolloiu U lx upon evety

oeeapiprBBWllimuai/erevatyeaitdl/lan.
v^lviil bji ihli qffin /rem your gase' i#cff ‘jris <»Htr 'NiijffO

iliiEO/3’2Mppafnimeni/2013 doled 13-06-7023.
Ill III' nf mlniUei of ?pert/n|r doled tf-D7*30iJ held unitor i^c 
nj Man, Mlllbiiml Seeraiary EitohMmem at his ajjfa ilih ojJIciv.^laj

• SI Hmlalaii af eonmlldalad eaja. _ .
:hlK ofcove, iWr iiffTe* ton/conilitorsi/ epinhm lhal dn daleilan pfRulea 

fjI[gaiMyahiigeniuiihertafFemeleTBeehBrs,ThuitUlspropiisadlhau
IPB-ISmBybaese’iiplednflmpllcatlnnso/lhaamandmbnllnlhBridaxIbld '
m^/l 'lhair vriilen rafiuel prior to eant^elfon o/ ffie meeffn^ V

; I'.
S**

I .
J

{ I;
^ I* -

ii
V

i

1%
: ■i *
i '

t >riWfwn'tiDM'
t TItC iOlhl O' 

fPrlmory-M) 
• ■ TJiof, III ihc 

Choirmanshi 
Ann eikedfi 

IliVll 
7(S) have ajfee 
Tcoc/nr^hfl/mi 
provided ihey 
□ipurrmeiilcJ <

\
I !*

s)
1I

.

•■0. i
1.

I.
Issiiboiliiedfar pcruiaf end naeusary eellara pleaxt.The- pae 11

I

; AuUimihilnw (^‘db S(-n
Eiemeaiaiy A Saeendai}' Ediieollon
W KhybarPakhnoihhWO ,

I

i;.♦'ft m• i.
VI

Eitdsi: S'a,_ [Eol'BiiW'''
to al Direelfirou.

Copyofihe 

I, PA to Dlracioi
I Master Copy-

«

I :k*.

<? ■ /Jntofonf O/fVf/nr ffirtoM/*W 
■Stemupiy i6 acoiiitoQ' &<!«««*>" 

A'^eryni^KHWiiw
I I :

m

i <1\I It
ii '■' *

y:I ' -j
\i

\*.» ■tI I I I> v: .I
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GSVtRNMEClT OE. KBYBEE PAIfflTUNKfrWA......
ESTA BLISHMENT-PEPAB.TMENT

N(3.SOfPolicy)E«^’-3®20 ,
Diiied-Pcsliiv^-lic

'5'
fit

/

Tl^e Secretary lo Govemincnl ofKhyber Pakhlunkh'va, 
Elcmeniary & Secondary Educadon DepaiimcnL

regaming4

CIJIDANCE _________
.- tCHVBER PAFCHTUNyrnrVA CIVIL------

PROMOTION AKP TRANSFB'R) RtJLES., 198.2;

Subjecl: - Cl
Iku
&or o\ 5SOfPrirnary2M]^«&SED/2-

ihe subject noted above and to stale that 

good ofBcc vide this department letter of

Dear Sir.o letter No. X

I am directed lo refer to your 34

(7^ 3
H2/Appainimcnl-RuIcnfJ23- dated'23:Bff:2023 on

necessary gui^
I

lias olreudy been tendered to 

■ even No. dated 06.06.2023 (copy^cncltiScdL.

r%nnee r«

I
I-

Yours faitWulIy,j

s *4|

(Policy.) \Seclio;

Ends!. Of even No A date t

Copj- forwarded to ihc;-
1 PS to Snccia! Seci.:Inr^■(Rcg). Esmblislimcni Depnrtmonl.

PA ,o Addill™..! "™ra=o- IR=6-I1). D.pan,..™!-
■■ PS lu G.pd.; |P»lfc.v.l. &»blid.m.m D=p«nmcn..
3.

■1 %■• -1.
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GOVEnNWENT OF KHYSEP. PAKHTUNKHWA 
ESTABUSHMENTDEPARTMENT 
No. SO(Po!Icy}EMD/l-:3/2020 

Dat^d Peshawar flic September 07,2023

^ '

jy* i'.

Tot

.i- '
;

•The Secretary to Gqvernment of Khyber Palchtunkhwa
Eiementnry & Secondai^’Educadon Deportment

GU’lDiANCE REGARDING DELETION OP RULB7(5} IN THE 
JCHVB^ERPAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

I

f
s;

Eubjecc -I '

Dear Sir. »

i am directed to refer to your letter No. SD[Prlmary-M)/EatSED/2- E/Appolntmentr' 
Rule/2023 dated 23.08.2023 on the subject petal above and to state that necessary', 
guidance has already been tendered to your good dRice vide this department letter of eveti 
No. dated 06.0fi.2023 [copy enclosed}.

1

I

t .

lYours feithRiily,V >

I *%

Scedo 1 Officer [Policy]

•< .
1 •

End-st. Ofeven Nn&datei

f'.’warJ.' J u the;- 
. ,0 icc-c.i:. liifabliih.Tiur.tOepErtrrcnc

.•i'EtaoiisnmuntDscartmer.d 
,, :'3 ti. jepjCTy Secrsti.ij rpciicy), i:;srablishment Deparnnenc

.'-r

’ )

Section nicer [Policy

I.
u

■

o
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1) Secretary to Government of Khyber PaJchtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ’ ...

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary •
Education Department, Civil Secretariat, Peshawar 

Director Elementary and Secondary Education-Department

r. To,

Subject; REPRESENTATION AGAINST THE IMPUGNED NOTIFICATfOM BEARING
NO.SOfPOLlCyiE&AD/l-ai2020. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT QF ICHTOER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDIICATiniST nEPARTMENT VIDE I.ETTER D06/06/2022. WHEREIN IT
WAS STATED THAT SDB RULE 5 QF RULE 7 OF KHYBER PAKHTUNKHWA CIVIl.
SERVANTS fAPPOlNTMRNT. PROMOTION AND TRANSFER! RULES. 1989 STANDS .

i;
DELETED
Sir/ Madam;-

n'’ Your Honorable, authority promulgated Notification No. SO (Policy] EStAD/l 
• 3/2(120, dated 06/08/2020, communicated to Elementary & Secondary Education vide

Iciu-f dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
pnunoiion, otherwise, disciplinary action shall be taken against the employees. That as per 
noiiiication No. SD [Policy] /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
pnjiiunion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Department [Regulation Wing] deleted Rule 7(5] in the Civil Servants (Appointment 
Promotion and Transfer] Rules, 1989 vide notification no SOR-VI (E & AD]/l-2/2020 dated 
06-(l8-2020. That the Directorate of Elementary &■ Secondary Education Khyber , _ 
Pakiminkliwa .Peshawar asked for guidance regarding deletion of Rule 7(5] in Kliyber 
I'akhtunkhwa Civil Servants (Appointment Promotion and Transfer] Rules, 1989 in respect' 
ol u'liich the Establishment Department vide its letter No. SO.(Poticy] EStAD/1- 3/2020 
dated ]^cshawar tlae June 06th, 2023 directed the Directorate of Elementary & Secondary 
I'diicalion that Rule 7[5] in the Khyber Palchtunkhwa Civil Servants (Appointment 
I’ronioiion and Transfer] Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .therefore, no provision exists to decline or forgo promotion and it is obligatory upon 
evLTv civil servant to accept promotion under every condition. That Directorate of 
l-ili-nu’ntary & Secondary liducation Khyber Pakhtunkhwa also wrote a letter to the office of 
Esunlishment Administrative . Department vide No S0(Primary-M] E&SED/2-
2/.\iip()intment ltule/2023 dated 23-08-2023 to reconsider the amendment made In 
KiVvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
.is ii had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
DireeLonice of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guulance has already been provided to the department and therefore no provisiomexists to 
decline or forgo promotion and tliose teachers who do not comply with tlie promotion 
ordci- of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khj'bcr Palchtunkhwa Civil Servant (Efficiency & Discipline] Rules, 
2011, •• ■ ' .

>• 9^

i

It is, ther^ore, humbly prayed that on the'acceptance of 
the instant representation; the Notification bearing No. 50 (POLICY) 
£^D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
oa/OS/2023, may please be declared and ordered to be struck dovvn 
being Void, Uitra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

x/l- •
Damd ^C^/o3/2024

lUloh.
PifYUA

i*

^ted V^H{
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

^\s>\:>c4a ViUbJrN
Appellant

Versus
r

CoverunienI; of KP St others
Respondents

1 (the Appellant)
do hereby appoint and retainI

1-

MlIHAMMAD MUA2ZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC .

RAfflAM AHMAD SIDDIQUIAHC
&

ASSnriATRS OP MllAZZAMLAW FIRM

to net and appear for me in-tlie above Suit and on my behalf to conduct and prosecute Cot
defend) the same and all proceedings that may be taken in respect of. apy petiUgn _
connected with the same or any decree or order passed therein and Applications for review
to lil^ and obtain return of documents, and to represent me/us and to take all necessaiy 

- " i
steps on my/our behalf in the above matter. • •

\\><

\ to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

V

APPELLANT

ACCEPTED

I

ADMUAZZAMBUTT. _•MUH
AdvocffttiSupreine Court Advocate High Court

\ ■

**
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