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[' S.No. | Date of order

Order or other proceedings with signature of judge
‘ proceedings :

L 27/09/2024 The appeal prcscntcd today by Mr. Muhammad

| Muazzam Butt Advocate. 1t is fixed for preliminary hearing
before Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER:--P%I’;UNKHUWA

In Refto ' / 14 G
Service Appeal No ?‘) /2024

Misbah Ullah Son of Amin Ullah, PSHT
GPS Prata Dheri, Tehsil & District Timargara

C eneseennnes Appellant
VERSUS . o

1}  Secretary to Government of Khyber Pakhtunkhwa, Establishment:Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary- and Secondary
- Education Department, Civil Secretariat, Peshawar

3)  Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar o

......... ~~Respondents

[VIL SERVANTS {AF M PR ) AND TRANSKFERY-RULES, ~ -~
1989 STANDS DELETED - ’ -

PRAYER:

RESPECTFULLY SHEWETH:

1 That the Respondents Department appotnted the Appellant as Primary Sehool Head

Teacher,

Copy of Appointment letter is annexed as Annexure A
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2. “'That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

2

1989, as well as in other sister services of the other Provinces and Federation as

- well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or: forego their promotion and the next empioyee in
seniority list is to be promoted. - :

o

That some employces speciﬁcal&’i’z have foreguneAtheir pramotion as'they could not.

>

<

serve in the areas where there is no facility of accommodation and no houses of -

their elders afé avajlable to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
cxlent ol terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989, . :

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/Y 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been madé mandatory to the employees to avail the promotion, -
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- : ' :
"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
‘or try to evade promotion through di{ferent means shall
be proceeded against under Khyber Palhtunkhwa Civil
Servants (Efficiency Discipline} Rules, 2011, please®. '

That as per notification No. §D (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotionfwas withdrawn and the Government of KKhyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. ) '

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Anpexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding ‘deletion of Rule 7(5) in  Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules; 1989 in

respect| of which. the- respondent No. 1 vide its letter No. SO{Policy)’ E&AD/1-
3/2020: dated Peshawar the fune 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989
has bheen deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to .
accept promotion under every condition.

Lupy of Impugned Letter dated June 06th, 2023 is attat.:hed as Annexure C

That therealter the meeting was aiso held in the office of Additional Secretary
Iistablishment on 06-07-2023 in which' it was decided to examine the case properly
and submit a seif-contained/ consolidated case for onward submission to the
Establishment Department for firther necessary action, -

Copy of Minutes of Meeting dated 06-07-2023 is attached as Anpexure I

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter ‘to the office of Establishment & -

Jdministrative Department vide No SO(Primary-M) E&SED/2-2/Appointment

fiile/2099 dated 23-08-2023 to eeeonsider the amendment made ln Khybor

4
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_Pakhtunkhwa Civil Servants (Appointment, Promotion and Tra;sfer.) Rul_és,' i989 .':.15
ithad negatively affected a large number of teachers and especially female teachers.
Copy oﬁ Letter dated 23-08-2023 is attached as Annexure E :

N

9. 'l‘hat‘thfe respondent vide its letter dated 07th of Septembér 2023 directed the

' Directorate of Elementary & ’Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or'forgo promeotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different’ means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. -
.Copy of Impugned letter dated 07-09-2023 is attached as AnnexureF

e gt

_ 10. That the petitioner feeling aggrieved, filed Representation to the respondents in

i . person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed. :
Copy of Representation against the said notification is annexed as AnnexureG&H. ..

11, That fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the-
jdeletion of Rule 7(5) in the Khyber Pakhtunkhwa:Civil Servants (Appointment,
i Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
; service appeal is filed on the following grounds:-

GROUNDS:- : -

a. ‘That as per various judgments it is established and settled principle that executive

‘notificaticns rnnot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment

N notification that adversely effects the interests of the employees or. causes

disadvantage to'the employee i$ not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

h. That therc arc no terms and conditions of service mentioned in the appointment
order of the appellant wherein; availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues'do, not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently .
debarred from availing the facility of promotion during their entire service. Hence
the employecs himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to nextrank., + .-

¢c. ‘thatas per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant s liable to be set-aside.', -

d. Thatitis further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avall promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
emplayee but if an employee does not avail and get benefit of her prumotion'it must -
be optional for the employees as to whether to avail or forego the benefits. Any -

' promotion without willingness of employee is illegal and liable to be setaside.
- P - . . : [ Y .
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¢. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted,

That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the Jaw, pungent and is a blunt

blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve in the department and which shall amount to the snatching of. bread and
buiter of the poor employees

S .

It is, therefore, hunibly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&DH-S;’-ZOZO DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/66/2023, may please be declared and ordered to he struck

down being Void, Ultra vires to the Constitution of Pakistan and

against the fundamental principles of natural justice.

L
-
RN

Iit is further prayed that no penal action as propoise‘d and
enviséged in letter dated 06/06/2023 may be declared as
unlaw:fu!, illegal-and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also be .

granted to the appellant. e lllot

AFFIDAVIT:

A, {the appellant} solemnly declare
thit
apHication are true and correct to the
best of my knowiedpe and belief and
nothing has been concealed therein

{rom this Honourable Caurtl. ' { . !v
1

Appeliant

the contents of foregoing

Throu gh

Deponent

[
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T final disposal of the main appeal in hand.

'V-S,"‘

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo -P 0f 2024 ‘. - .
In Ref_io § o S e |
Servicé Apbeai No | /2024

Michah Wlak

VERSUS
Secretary to Government of Khyber,Pakhmnkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

- COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 05)'06!2023 TILL THE FINAL DISPOSAL OF
CASE IN ITAND.

RespectfuilySubmltted'— -

1. That th_e instant application may be treated as part and parcel of service appeal of the
appellant. .

2. Thatthe appellant has brought a good prima facte casé and balance of convenience also

lies in favor of the appeilant. -

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
4. That valuable rights of the appellant is involved in the case,

ln.yii;w of the reasons, it is humbly rEQueéted that the notification bearing No. S0
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by -
Respondert Noéls Vide Letter Dated 06/06/2023 may kindly be suspended til] _the' -

AFFIDAVIT:

; _Through -
I {the appellant) do hereby solemnly
stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge -
and belief and nothing has been
concealed therein from this Honoprable

el

Qnent £
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co T Dist. Govt. KP-Provirtial -
& District Accounts Office Dir at Timargar

Monthiy Salary Statement (August -2022)

Personal Information of Mr MISBAHULLAH dfwfs of M.fﬂI\“JLLﬁH

Personnel Number: 00250506  CNIC: 10873001380 NTN:

. Date of Birth: 14.02.1973 Entry into Govi. Service: 03.08.1995 Length of Service: 27 Years 00 Montlis 030 Days

- Employment Category: Active Temporary

Designation: PRIMARY SCHOOL HEAD TEACH - 80001409-DISTRICT GOVERNMENT ICHYBE
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH
Payrall Section: 601 - GPF Section: 001 Cash Center: 10 o :
GPF A/C No: EDUDADIDSM GPF Interest applied GPF Balasnce: 791,818.00 {provisional) -
Vendor Number; - ' - .

Pay and Allowances; " Payscale: BPS For-2022  Pay Scale Type: Civil BPS: 15 Pay Stage: 21

. Wage type Amount Wage type Amount

0001 | Basic Pay 65.500.00 | 1001 | House Rent Allowance 45% 3,524.00
1210 | Convey Allowance_2005 2,856.00 1300 | Medica] Allowance 1,500.08
1505 | Charge Allowance 40.00 1923 | UAA-OTHER 20%(1-15) 1,000.00
2148 1 15% Adhoc Relief fAll-2013 857.00 2199 | Adhoc Relief Allow @10% 575.00
23186 | Teaching Allowance 2021 — 3.224.00 2341 | Dispr. Red All 15% 2022KP 6.607.00
2347 | Adhoc Rel Al 15% 22{PS17) 6.608.00 0.00

Deductions - General

Wage type Amount Wage tvpe Amount

3015 { GPF Subscription _ _ _ -2.890.00 3501 ) Benevolent Fund -1,200.00
3609 | Income Tax ‘ -793.00. 13860 | Emp Edu, Fund KPK -125.00
4004 | R. Benefits & Death Comp: -600.00. e | 000
Deductions - Loans and Advances e
|_Loan | ] Description | Principal amount ] Deduction | Balance |

Deductions - Income Tax : ) ’
Payable:  12,687.28  Recovered till AUG-2022:  1,586.00 Exempted: 3171.78 Recoverable: 7.929.50

Gioss Pay (Rs.): 92,291.60 ° Deductons: (Rs.): -3,608.63 Net };ay: {Rs): 86,683.00
Payee Name: MISBAHULLAH

Account Number: PLS 3581-7
Bank Details: THE BANK OF KHYBER, 080629 TIMARGARA LOWER DIiR TIMARGARA LOWER DIR, Luwer Dir

Leaves; Opening Balance: Availed: o Eammed: Balanice;

Permanent Address: VILL SHINA SfBAGH

City: DIR LOWER Domicile: NW - Khyber Pakitunkiwa Housiag Status: No Official
Temp. Address: )

City: Email: misbahullahhpst@gmail.com

RIS T Ty

Syytem generated docyment in accordance with APPM 4. 6.12.9(288457/24.08.2022/v3.0)
All amounts are in Pak

¢ Errors & omissions excepred (SERVICES/31,08.2022/20:04:32) -
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) L ' GOVERNMENT OF
: KHYBER PAKHTUNKHWA E)\C_
'ESTABLISHMENT DEPARTMENT
- (REGULATION WING}

NOTIFICATION
' Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 af the Pakhtunkhwa Civil Servants Act 19]3(Khyher
Pakhtunkhwa Act No XVII) the chief Minister.of Khyber Pakhtunkhwa is pleased to cilrec{ that | |p the
Khyber Pakhtunkhuya Civil Servants (Appoantment Promotion and Transfer} Rules 1989, the fui!owing
further amendment shall be made;namei?’-"? '

AMENDMENT

in rule 7, sub-ruler {5} shall be deleted,

CHIEF SECRETARY

. ' - GOVERNMENT OF THE KHYBER PAKHTUNKHWA

i (ANDS): & EVEN DATE
Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa Plannlng 8 Deyvelopment Department]

The Senior Member Board of Revenue, Khyber Pakhfunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa,

The Principal Secretary to Governor, Khyber Pakhtunkhwa,

The Principai Secretary to Chief Minister, Khybar Pakhtunkhwa,

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in KhyberPakhtunkhwa. ;

." All Autonomaus/Semi Autonomous Bodies in Khyber Pakhtunkhwa. ERSTRE
All Deputy Commissioners in Khyher Pakhtunkhwa. -

. The Registrar, Peshawar High Court, Peshawar

. The Registrar, Khyber Pakhtunkhwa ‘Service Tribunal, Peshawar

. The Secretary, Khy’ner Pa khtunkhwa Public Service Commission, Peshawar,

. The Deputy Director {iT}, E&A Department.

. AII Section Officers in Establishment & Admlnistrat:nn, Department.

wmNeOWm e WwNR

-
- O

o
(T

wis

o
IS

copies.
. The Caretaker, Administration Department

-
[41]

(WARDAH LATIF
DEPUTY SECRETARY{ OLICY)

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette '
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GOVERNMENT OF - : S
KHYBER PAKHTUNKHWA ' '
- ESTABLISHMENT DEPARTMENT
1 (REGULATION WING)
‘To : :
' " The Government of Khyber Pakhtunkhwa o - -

Elementary & Secondary Education Department.

Subject: GUIDANCE REGARDING BELEI'ION OF RULE 7{5} IN THE KHYBER PAKHTUNK[-_IWA CIVIL

SERVANTS PPDINTMENT PROMO ON AND TRANSFER) RULES 1989

Bear Sir, : .

i am directed to refer to, your letter No SoiPrimary. M/E&SED/:A ZlAppomtrnent/zOza} dated ‘\‘

18.04.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa '
Civil Servants[Appmntment Pramotion and Transfer} Rules, 1989 stands. deleted vide this department . :

s notlflcatlun dated 06-08-2020; thus, no prowsmn exists to decline or forgo promotion. L

: _ 2. . The basic rationale behind the deletion. uf the ibid rule Is aimid to preventing a civil servant from : ‘

. terpration for illicit gain by sticking to a single Jucrative post/position ar to prevent those who tend to =~
{orpo pmmotmn te-eva,, 2 posting/transfer or show lack of capacity ta tackle higher responsibilities in’
case of prometion. Therefore,it Is ‘obligatory upon every civil sefvant to accept promotion in every

w! cund:uan

3. Further those officers/officials who do not comply with promotion order of the competent autherity .
. Or try fo evade promotion through different means shall be proceeded, against under Khyber
Pakhtunkhwa Civil servants (Efﬁcuency & Discipline} Rules, 2011, please '

i i

Yours faithfully,
{lssa Muhammad Khan)
Section Officer(Policy}

: {Emlﬁxj. of even No & date ' .

Copy is forwarded to :-

1. PSto Speciai Secretary {Reg), Establishment Department.
2. PAto Additional Secretary {Reg-Il}, Establishment
3. PS to Deputy Secretary(Policy}, Establishment Department.

W

. Saction Officer
- (POLICY)
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. EESE Deparment in his uff'ca

"D‘\.‘Eiu |
I\il;'irﬂ‘r r‘lrJ EEH"BEP PARMTUNKHWA

e ELENEYTA
W, T RY AHD SECOHDARY ED
o _ R UGATION DEPARTHENT
e CIVIL SECRETARIT PESHAWAR "
=S S (Pnunn Mo.091.8223587}
_ © . FnSO (Pimory-MYEESEQR: 62023
o __-' e . Daled Pushawaf lhr.: June. EE"' 2020
e 'lE';'IE Direcjur ' |
.’ - Eiementary & Secondary Edunatl
- Khyber Fakhiunkhwu Pashnwarm-\ Depariruct ' I
)’
.- AzZiz Uttah [¢han L
Presidanl g )/-AJ /) >
All Pnrna(y Teacher's 5 Asauclalinn KP
_ Subject:  GUIDANGE REGARDING DELETION OF RULE 7(5) 1M THE ICHYBER

PAKHTUNKHWA CVIL SERVANTS (APFDINTMENT, FRDMDT!DM

i .&H_D_IB.E_N_SFER} RULES, 1368:
L . .
clnsa'hé'rs‘ with-

a refer lu the subiect notad above and-la en
80 ‘Pnlicy)E&ADﬁ-&lZﬂZﬂ daled

g held-on QB July, 2023 al

I am dirécied 1
:N 1ellar af E5labhshmenl Depariment lelter No,
06 dune, 2023 and lo'state thal lhn subsjael maallng f8 to

14:00 AM in this deparlmenl Under ihe Cha

Yau are ﬁefelnra .aquaslad lo dapule 3 rapfesentallua ol - your

2.
respeciive -Dgpanmgnt In atlend lha maallng ‘on & dale. llma & vanue 8s' Tanﬂnnsd B
Hhove, pldasd, . | | 3 R .

{MUHA
SEGT!DH ORFIOER- {PRIMAR

Cupy!nmiardadioma. . I";

1. pSto Saﬁmtﬁl'&'. E&SE Dapartmanl Khyber pgkhlunkhwa. e
T g | \}U‘/ -~
o C/E’U ! ERI HI YMALEI
‘ | o TIGN aFFlG “'{{ 1,

WP4442-2770 AZIZULLAK V5 GOVT GF PGA3

a2t

!fmanshlp .of Addllional Secratary {Estab)

g DJSHA Y MALE)

o st eria s

- LS PO
— e e+



~ Copy farwardad to the:

g
_ S . " No SO (Primary-M)/B&SED/2-6/2023
Datad Peshowar the June 25¢ 2023

To -
The Diractor . . . K
Elementary & Seconddry Educatlun-neparﬁnant

. . Khyber Pakhtunichwa, Peshawar

3 " Azlz Ullah Kian Prasjd:ent

o President

All Pidsvary eacher's Assoclation, KP
Suback: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERWVANTS (AFPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1969, .

- ‘Tam directed to refer to the subjelr:t nated ahove'and to enclpse here with a lntter of
Establishment Department letter No. SO {Pollcy)E&AD/1-3/2020 dated 0§ June, 2023 and to state

that the subject meetng Is to be held on 06 July, 2023 at 11,00 AM in this department undar the
Chalrmanship of Additionn! Secretary (Estab) EASE Department In his affice. :

2. You are, _tiiar_éfurn,_requastad to depute a representative af your respective

- Department to attend the meeting on a datr, time & vanue as mentlanad ahave, ploase.

Encls AA : -

(MUHAMMAD ISHAR)

SECTION OPFICER (PRIMARY MALT) -

1. P5to Ser.re'mry. E&SE Depantment Khyber Pal:hh.mlthgya.

l ] . .
. I . LA i
R R SECTION OFFICER (PRIMARYMALE)
{
A - .
WP4442.2023 AZZULLAH VE GOVT CF PG4
. o

o ks 2 it -

; &‘i .

o ATTESTED - b |
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* - Deparimant for furlher necessary acilon. L

e T 4t

PROVINGIAL HoBsre T: L oG APPUCATION _SUBMITIED “BY ‘M. AZiZ
RE A 1) Ll JEACHERS ASSOC]A - -KHY R FA' ¥ ¥ A
GO : DELETION! OF put v15) N THE CIviL SEHVAN Pc'ﬂ{ e "w

. l 5 bY 3

1AM ‘
| A meeling 'EQC'J“"‘E ihe sublec! malier wios held on nam-ma ol 11:00 M-A

un
de: ihe Chulrmunsﬁlp ol Addll!nnal Sa:ralnrv Eslabﬁshmanl in his olilce, The
Iaﬂowjng cllendad ihe mealing. e

EN s

ss - - - - - Ll N .
= ! " -NAME-: ; . ‘ BESIGNATION -
. i . . , .o
; Mr. Fortl Wahld . Dopu!v Dirdetas Establishment el Dlrm:iatnle
} cl Elemeniory 4 Secondory Educullurf depardmen!
Fravinclol Prasiden! All Primary Teochets:
+ Assaclallon '
Khyber Pakhlunkhwa
Generacl .'-ucmlnry APRTA Peshawor

v 4 Muhummndl " saction ofﬂnn: (Piimary) ELSE Deportmen) Civil
L shuq - secreforlal Rhyhar Pukhlunkthwa Peshawar

——

_2 ;Mr.-Az!: Ulioh '

3 | mr Ruluqui Ullnh .

—

—— — i, m——

2, The mgsling stmled vith racilollon lom The Hal\l Ouwran, The chaif walcomed "

tha poriicipgnis. The Depulv Diraclor {Esiohiishment) of Diacloroie. of Elernanluw 2
Sacundaw Edu::ullnri brlsled lhe lorum regnrdlng- aganc!n itam In deiall.

3, - Aller lhraudbdre ‘diszussion it was decldad Ihal Dkaclorole ol aemanlmv z

Sacandory Educalinn Daparlmen! may examina lhe casa properiy ond submill 2.
sall-cnnIc\nadicunsmﬂduled case for nnwatd mbmls;ion ia Eslobfishmani

‘The meeling ended With g vale of thanks fom the Thalr.

-Gt M
Lo

' {Mr. Fazal Wohid) ’ i I-'{::‘ E:Lﬂ;f;‘]:" ent !
Dapuly Pirecior . Ii{ o r _
- Primary Taochers Association
east Peporiman : Ehyber Pokhiunkhvia ’

Mr, Rifagal l.muhj L (Muhainm S
Guf-mral Ea:ﬁelaqr APTA _ Sacilan ONicer fFiimary-Male)
Peshawer : E \aporimant
(Abduliah)
Addﬂlanni Secrolory {Stlablihmeni)
qu Orporimeni
]
AT .j*w-u—r-.—-—, i —— e i
WP4442:2023 AZIZULLAN VS GOVT GF FO43 '
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o
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'REGA

£ TRANSFER RULES 1959},

‘_::‘l's APBLICATION SLIB
_ RY TEACHERS AS50(C
ON.OF RULE 7{5

HOVINCIAL PRESID
DING DOF D,

ALL PHIM

) A meeting regarding thg 5u=".a]ect matter was held on 06-07-2022 at 11:00 AM under
the Fhalrmanshlp_ of A_ddltlnnal Secretary Establlshment In his office, The fulloﬁ.'ing attended:
the meeting I : ) :

. «

56 INAME ] DESIGNATION

Deputy Diractor Establishment of Directorate Elementary &

1] Mr, Fazal Warld
Secondary Education Department :

. 2 Mr, Azlz Ultah Provinclal Péesldent All Primary Teachers Assaciation:

Khyber Pakhtunkhwa

34 Mr, Rafaqat Ullah General Secretary APTA Peshawar

]

Sectlon Officer (Prlmary) E&SE Departmant civl 1~

Muhammad Ishag

{Mr, Fazal Wahld) . 3, T

Secretarial Khyher Pakhtunkhwa Peshawar

2. The,,n*;eeflng started with cecitation from The Holy Quran. The cf.1alr \;ueicn}l}ed the =

participants. The Deputy Dlrectqr_{Estzibllshment] of Divestorate of Elementary & Secondary
Education briafed the-forum regarding agenda [tem In detall. o
3. After threadbare discusslon it was dectded that Directorate of Elementary & Secondary
Education : Department “may exsmine the rase properly  and  submit & salf-
::antalngd_/;urgsnlldated_ca_se for onward submisstan to Establishment Department for furthe_r

necessary action.

The meeting ended with a vote of thanks from the Chalr,

s

Daputy Director-1 RY
E&SE Department B '

Pravinclal Presidaat i
All Primary Teachers. Assoclatlon

Khybar Palthtunithwa

{Mr, Rafaqat Ullah) .
Genaral Secratary APTA
Peshawar

(Muhammad ishag)

Sectlon Officer {Primary-Male)
. E&SE Dapartment
. ) ' ? ;-l' -t
- " {Abdufah) '

i | Gedbions) Sssrebmisstabishrsat)

*i
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WDARY EDUCATION DEFARTH o
ZE T CIVILSECRETARIATPEEHAWAR | . o
: L "(Phone Ho.om.umsan o v,
Na. ijpdmrv-mleasm!z-lmminmm-auia 12023 -
. Pechawar Dated 23% August, 2023 h C
The Becmary lo G .q. mhth. ' “ (’\'S\Q-KuliQ '
Gad o t Pakhilunkthwa, ' . ; L
;:af;sgwm & imsistialion Dapartmen, BE E * i
e | ::-«'-
SUETECT: - GUIDANCE . NG oF X \
N SERVANT I NT. PRP iy
“ : o - --: -
Lemr 'S,rr, i

} am directed to refer to your lstter Ho. SO{Pollcy)/ ERAD/ 1-3/2020 dated

5 m zo’is and v stotz that after deledan of rule 7(5) Khiyber Pakhtunkhwa Chil

S@m (ﬁam!tmsnt, ‘Promotion & Transfer Rules 1080} it has been Intimated that those .

officers/ ; vatia 3o not comply veth prnrmtinn order of the competent authority or

yy to evads promotion through different means shall ba proceed Llnder Khvber IR
Pmmra:a Gl Sewanz {Efficiency & Discipline) Rules, 2011, ' -

Z !.n this connection 1 15 submitted that In some ses {ady teaci'mr of r}dmarv
leved HTE avail such promotions hava 0 face serious Inconvience wrdle they have to

In the remotest station vilth no residential or imnspdrt facillty. Most of

perform duties
them ore married wiith ks and eider father of mothes-in-lav/ vmn!_,pead eara, In such

tnerﬂ gre negative Eﬁeds on service a gelivery. ‘ i

K In viet! of the above, the, said amehdrient may be recunsldu'_:md to the

wrrert of 15,},- tead1§f In prl_ITErysd\OOls.
N - [} AR .
. SECTION OFFICER ¥ MALE}
 Capy forearded'ta the: = .

Director E&SE Khybe-f Palr.l'\hmi'.nwa .
12. p5 tn Secretary, EBSE peparment Knyber- _Pakhtunghiwes

H i

WRA442.2033 AZIZULLAH VS BOVT CF PG4
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sctond (Yicer (frimary-Male)
ﬂmn pfy)ci-Socandary Eduestlop Depariman,
. KhpheriFoMittiakinva Pethowor., |
Subjocts - - | BTl !
Doar Sir,

I ] am M '
Q. Mise/Minytas of the

presant brigf hisiory!

&iiil 10 rifor 1o tho istior NoSOfPelnioiy-MEESEDIS
{edilig/PST/3023 dated 10-07-3013 on tie sibijset cltod abova and in.

abgut the bockgrovad af the cosa o3 wnder:

. 'Dru‘anvn f Kiyher Nokhiunkinvo Exicbiishmet Depévimant (Rogitatlon li’lng}
defotad Ruio 7($himthe Clult Servants {Appoiniment, promotion & Trangfer Rulez 1DRY)
vidaipoficattof{NG,. No. SOR-VI (S&AD)!-3/2020 doted 06-05-3026,

. miuu.- offiee Baughi guldance from your gand office In the following:vords vide fetter
Na.4pa7 dared [1p-02:2023.. e k t \

fij Nowif iobligainry upen iy civil servant to aecopt Promation i evary canditlon,
() 1}t Is tha|pretogative n?"f{au :lv{lfwrmm fo uither mq:r-nrrnrn}fnwai tha nffer of

» That yous o ﬁlr:vi';rdnd iha some fo the guoriar concarhiod vide letier
Na, 50 (Privha E&SED/I-2Appolntnseni/2023 for nécoxiory guidoncs.

. Thqi she Guvestimbns af Khybor Pukhitunkhwa Evtablisiiment Dopariment {Regulation
[Wing) vida lesltr Ma:SO (Poltey) E&:1D/I-3/2020 doted §-06-2023 cgiggarically siatad-

v The samt it
{Primorp-M}

% np provisian, ia ducling or forgo promotlon. it iz ahligsiory upon every
biickapt provittion uater avary eanditlon,

calvedd by thir qffer from yawr gavd mffice Vo - lasrer Néﬂ?
K& SED/R-2/Appoiniment/2023 daled 3.06-1021.

i

o That, fn thef| M| ht: of tha minvies of merilny dated 6-87-2023. held undor she
Cloirmanshifinf|ian, Adiitinnal Secrotary Estobilishment of his qaﬁ:!' this affieg; las
we oW

herh arked 4;; mistion of sonzalidaied eoa,

1y viahi-of the ahave, ihls offics Is of conslilerail opirdon that tha deletion of Rulés

7(5) hove affect

Eud.ﬂ.:. No,

Copyaf the 8

1. P4 (o Dirceio

3 Moyir Capy. [

£

_ ! Departmeniol 1 }hr{,mllan ﬁ.i.wﬁsmm:c, . . ) . | |
f ﬂm-qn.rci {:‘:ﬂhmﬂﬂdﬁf perusal end necessary acflons please.
. . 'q '!l1‘l "a o, - t 1 ,
’ }" : . AselsnftDiveHEr (Exittd M-
2 ' Elomeptary & Secandary Education

« Jof Khyber Pakhninkbwa rou

Assltstapt Dlrvcior fE‘.‘n‘aMf-ﬂ- ‘-

o Blementary & Stcondry Sducation
: ;1 _ Kiipher Pakhtinkivva

| . -
| _

; . . .
; ¥ - +

E,vqumz.mh AZIZULLAH VB QOVT CF PG4

‘
ER

{d riegaatvely o lngo rumbers of Fentale Teachers. Thut & is propased that”
Teachers hatowd 5 16 mey be exenipted of Implications of th amandméni Irt the rutes thtd
" provided thay Fllmts “thelr written rafisol peiar fo conduction of e meeting &

; : o . L,

Y
- —— -
i

- ———
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© i GBVERNMENT OF KHYBER PAKHTUNKHWA - | .‘ |

~ ESTA BLISHMENT-DEPARTMENT 77" 77
' No. SO(Palicy)E&AD/-3/2020 - D =
Daled-l’cslm-v.iar.l.hc'.Sg‘ptémbcr 07,2003 <% - L
‘ : _ _ 0
74 | | . i
- = . The Secretary to Govement of Khyber pakhtunkhwa, - . ) L
- " Elementary & Secondary Educafion Depuriment. - S ' g o
Subject: -  GUIDANCE REGARDING pELETION "OF RULE 75 IN THE ' A
- KH\’BER_.']‘A‘[{HTUNIG[WA CIVIL SERVANTS (APPOTNTMENT, <§
g . PROMOTION AND TRANSFER) RULES, 1989. : i :
Dear Sir, . o ) . : ' : 3
* . | am directed 10 refer to your letier No. M&SEDI} o \ 2 A
_ EJ'Appuinlmqgt-Rutcflu‘zji' dated” 230852023 en the subject noted .above and lo siate thal - §
necessary guian.ncc has olreedy been wendered ta your paod offee vide this depasiment leties of g
T even Nao. dated 06.06.201 (c_upy‘;cnc]uscd];_ g
- N Youwss fajthiully, a % a—,
" Endst. Of even Mo & date
Copy lorwarded to the:- ]
. IS ro Specia) Secistary {Reg). Eswblishmeal Depariment.

11}, Establishment Deparunent.

PA 10 Additioual “edrelaty’ {Rep-
rablishment Deparument.

P tu Deputy Sucretory (Poticy), ES

ny

1
3,
3-|

: | }Z—.‘:




2\~

._'.'? : S - GOVERNMENT OF KHYBER PAKHTUNKHWA h
* ) : ESTAB LISHMENT DEPARTMENT
L k No, SO(Polley) ERAD/1-3/2020 -
P e, Dated Peshawar the September07, 2023
b To _
: The §¢ =r:retary to Gq\fernmenl: of Khyber Pakhtunkhwa,
; e Eiame ntory & Se:nndm Education Department

bt Subject- GU!DANCE REGARDING DELETION OF RULE 7{5) IN THE
y KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) IlULES. 1989,

Dear Sir,

¥ 9 E3RECa. Ja, e SR, Esrabfgé'l'.mentDepartmqnc
Fotenocg Ndhrcnny wssk by Diee-l), Setablishment Dapariment
a0 2S5 deputy Secrsy, rE"t.Eh_.}, u;s:ak_a}‘ishment Deparonenc

. -~

: fam dlrected to refey ta your fetter No. SD[Prlmary~M}/E&SED/2~ 2}Appu[ntrnunt--
Rule/2023 dated 23.08,2023 on the subject ‘nntcfi above and to state that necessary{;

Lo guidance has already been tendered to your good affice vide this dapartment lstter uf euen
b, No, dated 06.06.2023 (copy enclosed). ' :
Yaurs falthfuily,

3 o )
] . Sectioh [}fﬁcer [Pulicyj :
L3 ! “at -
o 'n:zi’- ..I ' t . . o ) . . 'i-

Section nlcer (Pollcy]

B
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S . D\r\ﬂqm'm..
0!
1} Secretary to- Government of Khyber Pakhl:unkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary :
Education Department, Civil Secretariat, Peshawar -

3) Director Flementary and Secondary Education Department

ubject; PRESENTATION ST T MPUGNED _NOTI TI B
POLI 1-312020 ED- 0 20 '
ITARY _TO GOVE T _OF_KHYBE ' . =E
7 ONDARY ED ON_DEPARTMENT VIDE L D06/06/202 HERE
TED THAT SUB RULE S OF R OF KH -P T cw
SFIWANTS APPOINTMENT, PROMQTI D_TRANSFER) RULES, 1989 STAN
DELETED o §
Sir/ Madam:-
nre Your Honorabie, authonty promulgated Notification ‘No. SO {Policy) E&Al}/l

372020, dated {16/08/2020 communicated to Elementary & Secondary Education vide
letler dated 06/06/23 wherein it has been made mandatory to the employees to avail the
pramotion, otherwise, disciplinary action shall be taken against the employees. That, as per
nolitication No. SI) (Policy) /JEDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
proniotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Depuartment (Regulation Wing) deleted Rule 7{5) in the Civil Servanis {Appointmerit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vi (E & AD}/1-2/2020 dated
06-08-2020, That the Directorate of Elementary & Secondary Education- Khyber . ..
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber ~
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1987 in respect-
ol which the Establishment Department. vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated-Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
romotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directorate of
flemoentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
listanlishment & Administrative . Department vide No SO{Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in.
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the ncanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guivance has alrcady been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to évade promotion through different means shall
be proceeded under the l(hybcr Pal{.htunkhwa Civil Servant (Efficiency & Dssmplmrz) Rules,
2011,

. It is, therefore, humbly prayed that on the acceptance of
the instant representition; the Notification bearing No. SO (POLICY)
E&D/1-31-2020 DATED 06/08/2020, communicated to vide leiter dated.
06/56/2023, may please be declared and ordered to be struck down

) being Void,-ﬂltra vires to the Constitution of Pakistan and against the
} fundamental principles of natural justice. '

. nated 3Q /03/2024 st
_ 103/ '\ng}\ U_M(lh
Slo Qmm UMQh




|
P . » N

T

-0

— ———— vaafer 3 . : e . . - '
. jbl.hlber Lakhrunhhwa ' e
!;‘:‘Ii; Ll han : AT ) ’ o ’
rasliany = Ta ’
. @ 03331 464N . T ' o] L
¢ oziRusI973Rgmell,com sy SRR Gavl. Fs:::"l:'; Suhoal Wod, - x
€1 npikph i : . | - Culknhar ”"""‘“‘"ﬂ'&.c‘li!i'- ' - .

A

-

W5 2 L ad s s B
P52 s dd A dn g
do otz -

Pl

_ Pdenge -\—\

: u‘f A D 2 LIS 1l LY Pray e Qi Ry S A st ot et 5 Pruy Lot I
o St Ay WA Eded e EE L Prigfile b T Aud s Prag sy D d Lk -
2l Ll pundid st rgde i o DA LGS afdodo kWi sdoitd eelen g 1 '
. :‘_. E

:,'..FJr;y’.-‘.P‘la"aI-..l_fllé{.ﬂr-Ei .,.-h.)‘-n .
VWYL Ohr g Liublewow L LA G NL L up oot st O Lost
V. fis Jl?l fesut ultd fl.fu Luie URG 101 Jas 21 J::_r‘ = Ut U I.I:JIJ? L‘U‘ dlg.iy.fd-'-';‘ﬁ)fﬁ S I
. Fegtfor ' .
U 156 = Gorut ir"?-‘;,q." £ o S 0 QU U 6 o ) i as a2 il (LG
e ISP S Ea eV A BRSE 2 il ) g Bt
w2 T ¥dnup s U £ : ,
£l 24 b Wletmaation) £3U1 8 g € S22 QUi U S 20 1 F i 2T 6 S e T 511

. M e — e ——

Lyt doefp foitdal el oy

- ey atrod oo L4V s i G 50V e Y
T gnd s Uiy U o 2 b 2 i Wty e L1 i 10N (DROS) (U S LY

Sl lls en S8 a1 el | : -
. T etguln AL VLS 2k ) LU S A8 Ladd HB 5 o : L
£ Sl el FIN S0 fiy L g A £ A BSigdvpu T rw B ply . .

- : ' : . .
P

‘b

s be s i _
PR 2 P el s WAL

] o
¥
1 *
- ot
¢
: 5 =
) T !
. 1 M
' i
p WWP4447-2073 AZIZULLAH V& BOVY GFRPG3 I t
) | 5




-
"
<
ol .
o il &
bl -
* s
Tl . e
.
N X
* w
.
]
\ i '
. i
2, H
L i
i T
. .
»
Yt

W
Y -
P Lamvned counsel for e appellant prc.-:.cnl.

= L o pre-admissiond notiee be saoed 1o the
respomdents  ihrough TCS  far submiission of
replyfenmments, Appellunt is dieccied 1o deponit 108

expenses  wilhin lsree days. o come  up  dor

rephifconunenty as well ne prelimingey hearing on o

THLO0.2024 befire S8, P piven 10 lewned eowil

s

lor the appeilan. ' Ay

\

U3, Ahmg\‘_vlilh e service appeal there s an
appiicmiun‘ for - suspension ot Nmiiigmiﬁn tiilll.;t‘
06.06.2023 i:lll'ld lcllﬁr"dulc:l 23.@8.202}:1}[! the l'trm!_

) disposal of :'i:min serviee appeal. In the mc;m\.\rhi_lc, no
iltl\'l:l‘:il...:‘“i;fl.‘ljnl.l shall be taken aguinst the appeHant il ¥

nest dile alhesrmg,

Jertified 1o e trae vapy(Muhammad Akbar Khian)
/ T Moember {15
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

N\\S\BCL\'\ \U&uy\ ‘

o

ﬁpp'ellént
Versus *

Government of KP & others
’ Respondents

I {the Appellant)

do hereby appoint and retain

to act and appear for. me in-the above Suit and on my behalf to conduct and prosecute [or

defend) the same and all proceedmgs that may be taken in respect of apy petmcm

comu.cted with the same or any decree or order passed therein and Applications for review

to Ill{., and obtain retaurn of documents and to represent me/us and to take all necessary _

stcps on my/our bchalf in the above matter.
e

| auree Lo ratify all acts done by the aforesaid Advacate in pursuance of this Authority.

APPELLANT - -

ACCEPTED

g




