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* BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
" InRefto _ _ KéL/?_\ _ ' :
. ' Service Appeal No } /2024

Muhammad Afsar Khan Son of Pio Khan Resident of Tehsil & District Hangu

Designation: Primary School Head Teacher at GPS Azimi Banda

\

...Appellant
VERSUS

. 1)} Secretary to Government of Khyber‘ Pakhtunkhwa, Estabhshment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondaty
Education Department, Civil Secretariat, Peshawar

Ao
)

3) Director Elementary and Secohda:‘y Education Department- " °
| o »..Respondents
SERVICE APPEAL UNDER SECTION 4 OF KPK_SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.

2 VIDE LETTER DATED 06/06/2023, WHEREIN IT_WAS
. . STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL __ SERVANTS {APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

" PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
“  E&ADM-312020, DATED_06/08/2020, COMMUNICATED TO .
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT,

RESPECTTULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
" Teacher. ‘
Copy of Monthly Salary account is annexed as Apnexure A .
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.- That,as per Khyber Pakht_imkhw*a (Appdihtiﬁe‘nt/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in

seniority list is to be promaoted.

That some employees specifically have foregone their promotion as they ¢ould not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989..

That Government of K.P without foliowing the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) ERAD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned

Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy} /JEDAD/1- 3/2020 dated 06/08/2020, the -
right of foregoing of promotion was.withdrawn and the Government of Khyber -
Pakhtunkhwa Establishment Department (Regulation Wing} deieted Rule 7(5) in

" the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide

notification no SOR-VI (E & AD}/1-2 /2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B ' ' '

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the, respondent No 3
{Directorate of Elementary & Secondary Education} that Rule. 7{8} in the Khyber"
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and .therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. :

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case praperly
and submit a self-contained/  consolidated case for onward submission to the

- -Establishment Department for-further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexnre D

That the Respondent No.3 i-e. Directorate of El_em_entary & Secondary Education -
Khyber Pakhtunkhwa. also wrote a letter: to.the office of Establishment &

-’Administrative Department vide -No SO(Primary-M} E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 “to reconsider the amendment made in Khyber -



10.

._8,_‘

Palkhtunkhwa Civii Servants (Appointment, Promotion and Transfer) Rules, 19.89 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the departmen éqd therefore né
provision exists to decline or forgo promotion and those teachers who do not )
comply with the promotion aorder of the competent authority or try to evade
promotion through different means shall be proceeded under the- Khyber -
Pakhtunkhwa Civil Servant (Efficieny & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

e ...COpy OF Representation against the said notification is annexed as Annexure G & H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and.the
deletion of Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant -

- service appeal is filed on the following grounds:- -

GROUNDS:-

N

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees: or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. .

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion °
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of premotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promation to next rank,

- That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion o not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues .
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any .
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Nutlficatmn dated 06/08/2020 communicated on
-06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
“that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor empioyees

It is, therefore, humbly prayed that on the acceptance of

the instant Service Appeal; the impugned Notification bearing

- No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and agalnst the fundamental principles of natural .
justlce. '

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal efféci. A

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appeliant. ' '

|-Khan Resident of Tehsil & District Through

AFFIDAVIT:

I Muhammad Afsar Khan Son of Pio

Hangu that - the contents of foregomg
application are true and correct to the |
best of my knowledge and belief and
.nothing has been concealed ther em
ﬁ'om th:s Hpnourable Court -
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'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No /2024
B L e R
Service Appeal No ' /2024
Muhammad Afsar -Kh.a-n
V/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29!08!2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant. -

2. That the appellant has brought a good prima facie case and balance of convenience also
lies in favour

3. There is lrkehhood of success af the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and prornotlon
order dated 29/08/2023 of the appellant/apphcant is also to be set-asnde '

4. Thatvaluable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SO{POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the -
extent of appellant/applicant may graciously be ordered to be suspended till final
disposal of the main service appeal.

AFFIDAVIT: g through

- | Muhammad Afsar Khan Son of Pio
Khan Resident of Tehsil & District
Kohat hereby solemnly affirm and
declare that the contents of foregoing -
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Honourable Court

onent

e A —t IR \ ~ s : b



HR0)) amasdng 2ir0apy

. ”1_,,...

ulna- .

B T







LSThBLJ”ﬁMﬁ
mmm.n LAWY

' "Dn[‘étl l{enhﬁwnr’ﬂw.n(: 14 [z i

-}. .uuul"-' 2k
hWEi Q,

o ,.\dnum

Clﬂel'.M 8 ,‘-ﬁéf AGHYHE
1(]-1. ..Fnkhl‘u kh
n Kh b

All Heads.0 AT
Al Amu}xdmo
Alt Deid i F

l'he Regl ? h

w ATTESTED .
: M MUAZZAM BI:IITIT

Ad?mtﬂ Supnme de

!

khwﬂkh




..q.,_
v .
.
;

-« GOVERNMENT OF
KHYBER PAKHTUNKHWA E>
ESTABLISHMENT DEPARTMENT L
{REGULATION WING) R

“. NOTIFICATION _
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 25 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVlIi of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer} Rules 1989 the following
further amendment shall be made, namely: -

AMENDMENT

_ Inrule 7, sub-ruler {5} shall be deletéd.

_ CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE B . Ry

Copy is furwarded to:- _
{ .
1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
, 3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4, The Principa! Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
. .6, _All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. . All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa. '
10. The Registrar, Pashawar High Court, Peshawar. CoL .
11.-The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar .
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,
13. The Deputy Director (IT), E&A Department
. 14. All Section Officers in Establishment & Administration, Department.
15. The Section Off‘ cer { Admin), Admlmstratian Department with the request to arrange 20 gazette
copies. '
16. The Caretaker, Administration Department

{WARDAH LATIF)
DEPUTY SECRETARY {POLICY}

ATTESTED

M. MUAZZAM BUTT
Advocate Supreme Court
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6,80 (Primary-M)EESENI2-6/2023
Daiad Peshawar lhc June 25,2023
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2119 Direclor - - '
X amenlary & Secnndary Edugallon Da atlmeni .
: Khyber Pakhlunkhwa Pashawar P l )J
. ' R I
pzizUlshithan VY IAY.
~ Pregident o )"/{J/) g
- All Primary Teacher's Assunialiun. KP

Pl ]

‘Subject:  GUIDANCE REGARDING DELETION OF RULE 7{5} 1N THE KHYBER
' RGIU'lDTiDM -

PAXHTUNKHWA CIVIL SERVANTS APPOINTMENT, B
AND TRANSFER] RULES, 1988, '

| am direcled lo rsrer {0 the subject noted abave and lo anclusa here with

50 (Pnllcy}E&ADH-SIZDZD dated
g s [o be held on 08 July. 2023 at |
hip of Addlllonal Saecretary (Estab')'

2 {eller of Establishment Depanmanl letter Mo,
. 08 June, 2023 and o siale that the sublect meelin
11:00 AM in this depariment under the Chalrmans

E&SE Depaﬁmenl in his nfﬁce

you are, Iherelore, requasled {o dapule 3 represenlauvei of. your-

2.
respective Depariment lo atlend the meeling on @ dale, ime & vanue as Tau!innad
' abuue please. - | : f,_
i Enfnh M é‘ L/
. (MUHAMMAD SHA ALE
i’ X SECTION OEFIGER* !MAF“’ MALE)
Copy !o;wardad to the! | ' :
- . a‘ ,
A P to Semataw ERSE papariment Khyber pakhlunkn¥ "
: Y -~
T _ . _. ll -~
Cﬂf/ ! ' GER y MALE]
b SECTION OFF* LT ’f{?-
ATTESTED
M. MUAZZAM BUTT
t_&dvocnte Supreme Court

WP4442-2021 AZ|ZULLAH VS GDVT CF PGA3
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e " No50 {prlmary-MJ/B&ssuzz-ﬁ/zuza
* Dated Peshawar tha ]una 2542023
Ta ' ' .
.The D!ractor

Elementary & Sacondary Education Department
KhyherPaldltunIdlwn Pashawar -

Azlz Ullah Khan Prusldenl:
President

All Primary Teacher's Assuclaﬂnn, i®p

J '1!]-

Suh]m:t: uumam:s REGARDING DELETION OF RULE 7(5) IN THE KHYBER e
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PHDMD’I‘IDN TR A
AND TRANSFER} RULES, 1989, L, =

I am directed to refer to the sulject nnted above and to enclose here wll:h a Ietter of ~

Establlshment Department ietter No. SO (Policy)ERAD/1-3/2020 dated 06 June, 2023 and to state’
that the subject meetng is to be held on 046 July, 2023 at 11:00 AM in this department undar I:hn
Chairmanship umddltlnnal Secretary (Estab] E&SE Depaﬂment {n his office,

2 You are, thergfore, requested tn deputs a representative aof your respecuve
Department to attend the mes ngona date. thme & vente as mentionsd ahnve. plaase,

~

“Enck AR -

{(MURAMMAD ISHAQ)
SECTIGN OFFICER (PRIMARY MALE)

Copy runvat:ded to t:he:

1. PS to Secretary, E&$E Department Khyber Pal:h[:unkhwa(

.~

i

SECTION OFFICER [PRIMARY MALE)

ATTESTED

" M. MUAZZAM BUTT
" Advocate Supreme Courd
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Am
eeling regording Ihe sublect mofler wias held on 06-07-2023 a1l 11:00 Ak

un
der Ihe Cpuirmnnshlp af Addl!innal Spcrelory Eslabiishmenl In nis olice, Thz
lo'.!nwlng cllahdad 1h5{ meeilng.

DESIGNATION
" Dupuly birector Esjablishmenl of Direciorale
Elernenlun! & Secondary Educallon Depariment

. Piovincial Presidenl All Frimary Taochers
» Assaciallep

S# NAME -
T
'Mr ?uml Wahid

2 | Mr. Azl Ylioh

_ . ... Khyber Pakhlunkbwa
A ’ .3 _ | M Rafogal Ulloh .. Geneml icl:rg!ur',' APTA Peshowor —
B
4 | Muh Secllon cmcur {Ptimaory) ELSE Dupudman! civil
— ﬂtr?rnnd tshaq secrelariol Khyber Pukhlunkhwa Peshowor

2, The mi;as.!lr\g storled vilh recilofion rom The Haly Ouran, Tha cHair welcomed
the puﬂlcippn!s. The Depuly Dira¢loy [Eslablishment) ol Diteciorole af Elemanlary 2
Secondory Edu::ullnn bileled the farum regording ogenda item In delall,

3. Alter {wecdbare 'dlér.usslurj il was declded Ihal Draclorale of Elementary &

Secondary Educalion Dapnﬂmanl moy exqming lhe case properly and submil o
submisslon o Esiubllshman!

far further necessory actlon. o

5all-conluhad!cansulldoled cose lor anwcrq

Deparimen

The meeling ended with a vate of Ihanks from ihe Chair.

'::-" ' {Mr. Fozal Wahid} ' : (Mr@ Uah)

Depuly Plrm:icu-l /Prnvlncrul Presiden! |
imen : Primery Teachers Associglion.
£ Ognarimen Khyber Pnl:hlunkhwa '
N
@t Q
. R { Uitah ; fMuh&-n q)
Gcf-nh:fm! ;f:cli:lnry A;’TA ! Seciian Oml:ur mclry-MnI'n)
Peshowot epnr!rnenl
‘{Abdulioh)
D e —t L “ Addmnnal secrafary (Eslablishment)
T : C ' : " E&SE Dapartment
: ATTESTED
M. MUAZZAM BUTT
o Advacate Supreme Court
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i:.:{ag N PRES(D Ll PRIM m‘ EACHERS CIATION KHYBER PAK

REGARDING OF DELETION O umvs! THE CIVIL SERV) PROINTMENT, PROMOTION
& TRANSFER RULE 1585), \ '

4
W

A meeting regarding the subje:t mattar was held on 06-07-2023 at 11:00 AM undar

the Chalrmanship of Addltlanai SEcretanr Establlshrnant in his office. The fnllowlng attendecl
tha maeting !

.n}

_ i . * . _
Stt . NAME i DESIGNATION )
* 1 Mr, Fazal Wahld Drpisty Director Establishment of Diractorate Elementar\r &
i Secondary Education Department
2} Mr. Aziz Uliah Provincial Plesldant All Primary Teachers Assaciation:
. i Khyber Pakhtunkhwa :

3} Mr. Rafaqat Ullah Qeneral Secretary APTA Peshawar

L 4 Iy!y_ilammad ishaq .~ | Sectlon Officer {Primary} E&SE Department Civli

Secretarlal Khyber Pakhtunkbwa Peshawar

2, The meeting started with recltation fram The Holy Quran, The. chalr welcomed the

..vpatticipants The Deputy Diractor (Embllshment} of Dlrectnrate of Elementary & Secnndar\r

Education brlefed the forum regarding agenda Item In detall,

3, After threadbara :Ilsr;usslun It was declded that Directorate of Elementary & Secondary
Education Department may examine the case properly and submit & self-

contained/consolldated case for onward submission to Establishment Department for further
necessary actlon,

The mesting ended with s vate of thanks from the Chals,

(Mr. Fazal Wahld}
Deputy Olrector-1
ERSE Department

Provinclal President

All Primary Teachers Asspclatlan
Khyber Pakhtunkhwa

{Mr, Rafagat Vllzh)- |
General Secretary APTA |

Peshawar
{Muhammad Ishag) _
Section Officer (Primary-Male) " : .
ERSE Dapartment s ATTESTED
| ' M. MUAZZAM BUTT |
: Advocate Supreme Courl ' \
. {Abdullah) L
—— (esibionl RAcURIaRUESIRR shrRsst)
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;_-;_3@\; v Z145 Khyber Pakhtunkhwa, Peshawar

Na, NESTM/General Carer - . Doteed _2--] "'2-"202.1
Phane: BFJ-P!JJJ:M § Emoll; esiahisihmentmale l@gmall comt '

Ta ]

\/Thu Secfion Qffieer (Primary-Mule),
Elvmontary & Séeondury Bducatton Departmant,
Khyber Pakhtunkhwo Meshawor.,

Subfect: - MINUTES DF THE MEETING :
Dear Sir, _ .
! am direeted. to rafor 1o the latter No.SO{PrimarpA)ESSEDIL. 1
G.M.rd.bﬂm‘am of the Muungiﬂmzazz datad 10.07-2023 on tha subjeet chied above and to
presont helef Disiory abmu the bockpround of the case as wndor: ‘

«  That Government of Khyber Bakitunkinve Extablithment Departmant (Ropslation Wing)
delzsed Rt 1(5) in the Clvll Servonis (Appoiniment, pramotton & Transfer Rules 19R%):
vide woilflcation Na. No, SOR-VI (E&AD)1-3/2020 duted 06-08-2020.

«  That this office saught guidonce from yonr good offiee in the fallnwing swords vlde fetter
No,G987 dated 08-02-2023.

(1} Naw ltix ghiigatary upan the civil servant to necept Pramotion in every condition,
(it} Jt is the prerogative of tha civil sarvant 1o eithor avespt ur turn down the nffer of -
promotion.

o Thar youn gonf office farwarded the same lo the quarter concuriied vide letier
No, 50 {Primary-M) E&SED/2-2{Appointment/2023, for nacexsary puldance,

«  Thgt the Governmicnf of Khybar Pokhiunkiwa Extablishment Deportment, (Regiiation
Wing} vide teiter No,.SO (Policy) E&AD/I-3/2020 dated ﬁ-ﬂﬁ-?ﬂ?.?;:m‘.‘:gnr‘.‘ﬁnl__lpl;rq?qd
that thare exists ve provisian tn decline or forgo firomoilan. I is ohiigotery upon.cevery
civit survant fo necopt promation under suery candition,

e The rome was received by this office from your good offiec vide letier Na.SO -
(Primary-M) E&SED2:2Appolniinei/2023 dated 12-06-2023;

o That, i the Ught of the minmes of meeting dated 6-07-2023 held under she

Cﬁiﬂrmgmh{!:lpf Hun, Aditiiqnal Scervtary Estahiishment at his office this affice har -

Beeh asked  fori submissfon of consolidaled epse.

i viaw of the ahove, iy offiee Is af conshiercd opinion thot the deletion of Rules
23) Herve affected fepaiively @ hige numbers af Female Teachers. Thut It i proposed thot
Tcé:rfuer.:r helpw DPS-16 may be cxenipted of Implications of the amondment I the rules lbld

1

- pr&‘fri'fu_;f they submit ‘thelr wriiten rafusnl prior to tﬂﬂdllf.‘"_llnl of the n'gmrng of

" Depurimental Rranioton Cuinmittee, _ :
I . '\I ) N
: ! The case Is submitied for perusal and necessary actions please, .
z = . b
LI ) 1, ) . ) ‘ ) !wgls.
L - .’ G 7 : "
Asssufr DireHor (Estab -I)
. Elomentary & Sacondary Ediicotion
ﬂ Khyber Pakitunkhwa
EndstNo___ - _ _
Copy of the above It (8:- " .
4, PA ‘m% Dirgcior Local Dirccinkale, '
2. Mastar Copy, _ I
' Assistams Director (Estubi(=])
! Eleneitory & Secanidnry Educorlan
Khyher Pakhiunkhwa . "
|
© ATTESTED
M. MUAZZAM BUTY

| ' "Advocate Supreme Court
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" ELELENTARY AND SECORDARY EDUCATION DEPARTMENT
_ M DERARTHENT
CIVIL SECRETARIAT PESHAWAR (
{Phone No.091.5223587) S

H#0, SO{Primary«M)ERSED/2-2/ADpOIrEment-AUIG 12023
. Peshavmr Dated 23" Auguﬂ, 3023

The Bswretary to Govl, of Khybar Pakhiunkhwa, C

Estgblichmenl & Administe W
Peghavrar ‘ atll:m Deniﬂmenl. .
BIECT: - A} N oF 5) 1 E_CIVIL
v APPOINTMENT, PRPMOTI 3 1)

L= Sir, o
1 am directad to refer to your latter No. SO(Policy)/ ERAD/ 1-3/2020 dated

*m}m" 2023 and ¥ state tl-xat after defetion of rule 7{5} l»’hyber Pakhtunkhwa Civil

Servant (Mﬂm!'mmt, Promation & Transfer Rules 1969) It has been Intimated that those
offcars/ oficials wiho do ot comply with promotion order of the competent autharity or

oy o evsde promotion through different means shaﬂ be proceed undar }Gwhar

 Padrioankdres oAl Servan. (Eﬂ‘denc'{ & Discipling} Ruiﬁ, 2011,

2 In this r.unnac‘don # 15 submitted that In some eases lady teacher of primary
javed wing avell such promations have m‘race serious Inconvience whlle thay have o
perform duties In e remotest statlun vith no residential or imnspdrt facillty. Most of
trem zre married it Wids and eldar father of mother-n-lavi who /need care. In such

cases, Wiere S7E negative effects on service delvery. / |
3 o In view pf the above, the sid amengment may be ruunsthmd to-the
wers of Yoy wtn primary schoals.

{

Copy ra-):arded to the: .
ber Pald'thmmn\ra : : .
| ;.: g’?sﬁwl?wm Departman ¢ Knyber. Pakhtur Wa.. -
ALE
SECTION OFFI E‘R }51
|

' ATTESTED
M. MUAZZAM BUTT

Advocate Supreme Court

\
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© GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT -DEPARTMENT T
No. SO(Palicy)E&ADAN-3/2020 e
Dated Peshawar the September 07,2023 _
..... bR

: ' I ' ) ' .
/ The Sécretary to Government of Khyber Pakhturkhwa, -
‘ . Elcmr:ninry & Secondnry Educalion Depurtment.

GUIDANCE, REGARDING DELETIO
KHYBER PAKHTUNKHWA CIVIL

ROMOTIONAND ’I’RANSFER) RULES, 1989,

. 'S:_l'!'_hj.ccl: -

Dear Sir, -~ .
1 -am. directed 1o refer to your letter No. WIE&SEDQ'

the subject noted above and {0 slale that

o .JAppmmmcm-Rulcﬂ_ﬂQl dated. 23.08.2023 on
d office vide this depar

necessary puidmee has n[rcudy becn 1endered 10 your g,un

. even.Na.dated 06.06:2023 (copy enclosed).
| _ Yours fuithfully,

Seclig xer (Policy)
Endst. Of even Na & dale
'COpv forwarded ta the:-

PS to Spccml Secretnry (Reg). Esinblishment-EBepartmont. _
PA Addlunnnl Secretary {Reg-11). Establishment DepamntnL

Pb w Da:puw S:.:.n.lm)- [Puhcy 1, Emnbhshmcm D:.pnnmcnl

B PN [N et
b H e

-

{ment Ie.l_ler_nf

ATTESTED =

-
3

M. MUAZZAM BUT
Advoceate Supreme Couei

- !
WR4442:2023 AZIZULLAH V5 GOVT CF PG43
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GOVERNMENT OF KHWBR PAKHTUNKHWA
 ESTABLISHMENT DEPARTMENT
No. SO(Policy}E&AD/1-3/2020
;  Dated Peshawar the September 07,2023

To

The Secretary to Government of Khyher Palthtunkhwa,
_ Elementary & Secandary Educntlun Department

Subject-  GUIDANCE REGARDING DELETION OF RULE 7(5).INTHE ', .
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPDINTMENT,.
PROMOTION AND TRANSFER) RULES, 1989, LA

Dear Sir. ,
.t
{ am directed to refer to your lettar No. SD(PrImary-M]/E&SED/Z- ZIAppuIntment-,
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary

* puldance has already been tendered to your good affice vide this department letter ufeven

Ne. dated 06.06.2023 (copy enclased).

e ——t N

[ '

Yours faithfully,
' . L .- Section Gﬁ'tce.r‘(Pnlit:y]
Ends:,g_f_mn.ﬂn.&ﬂﬂﬂ :
Copy forwarded to the:- |
1.Ps to Speclal Secratary (Reg), Establishment Daparl:ment.
2.PAto Additlcnal §ecretary [Reg-IT), Establishyment Department. . ,
3. PS5 to Deputy Seg:etary (Pallcy), Establishment Department. ' o
Section nicer (Policy)
ATTESTED"

weaszanz azizutaHvs aoverraes - M. MUAZZAM BU™Y

Advocate Supreme Cot- -
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i, Learned counse! for the appeltant pﬂ."!il.:m..

2. et a pre-admission notice he issued m the
rcs;-nnndcr-us thraaglh  1CS .Ijur - subnission  of
"‘:I‘JI}'f'c.um-llnenl:-;. Appellant is direeted 1o l'U]'}E'lhii‘l'C'.ﬁ
expenses " within * three davs. To come up  for
eplyfeomments as well oy prelimisey hearing, on
l(l,n{l.ziil%i hefore 8.3, P8 piven a learned coused

- Tor the appellant.

03, Alongwith the service appeal there i an-
application  tor  suspeasion  of Notilivation it
06.06.2023 and letier dated 13.08,2023 I.ili ﬂ_u.‘ Pinah
dispnsz;l‘uf main service nlwpe;sl‘ .I.n the meamvhile, no
 advers: action shall be taken against the appeblant
nest date of heanng.
!.
ertifice o o tene cnm(Muhumlnud- Akbar Khar)
' Moember ()
et

7 ke lit st it s ' 44

Date nff'r"""'\."ht“‘l nf; \n“‘!‘-».unn___ﬁg ~f 1j§
R /I L

Foanbet "o, 1
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To, | | 0 Dated: 28012024

1) Secretary to Government of Khyber raldltunkhwa,- Establishment Departrnent, Civil--'-
Secretariat, Peshawar - R :

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

PR TATION _AGAINST _THE _IMP D NOTIFICATIO

" NOSO(POLICY), 2AD/1-312020 06/08/2020, COMMU
SECRE O _GOVERNMENT OF_KHYBER PAKHT WA, ELEM
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
W, TED THAT SUB F RULE 7_OF KHYBER PAKHTUNKHWA CIVI
ERVANTS (APPOINTME ROMOTION AND TRANSFER 3
DELETED L. _
Sir/ Madam:- ' !

h Your Honorable autherity promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
{Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated (6-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th,

2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has

‘been deteted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline -

or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

also wrote a letter to the office of Establishment & Administrative Department vide No

SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion -
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

mad Afsar Khan Son of Pio Khan
Resident of Tehsil & Drstrlct Kohat

ATT ESTED
I‘-.*: NMUAZZAM BUTT

* : «epfe Supl‘en‘n e
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ATTESTED
- M.MUAZZAM BUTT

dvocate Supreme Courl

T IR WP4443-2031 AZIZULLAH VB BOVT GF PG43

Goavl. Erlmury Buhaol Nad,

emaraom Lovm vt = v v we st




3 . i S

BEFORE T]HE SERVICE TRIBUNAL. PESHAWAR

MU}\QN\W\CKC‘)\ Q\&gq}\ . _, ﬂ&ppé'ﬂ'aht.

Versus

' | Government of KP & others - .
K Respondents

Py . S T
I (the Fppeltant) S
i - do hereby appoint and retain . | \
g - M D MUAZZAM BUTT A BUT
R " BASSAM.AHMAD SIDDIQUI AHG ‘
=S P
q : : S E.,,-"%. :
" to act and appear-for me in the above Suit and on my behalf to cohduCt”a.nd .pro"secuté {or - : o
-+ defend) the same and all proceedings that may be taken in respect of . any petition '
{ . connected with the same or any decree or nrd'er passed therein and Appllcations for review i
_' ‘r_ v to file and obtain return of documents, and to represent me/us and to take ail necessary :
= steps on my/our behalf in the above matter. E
e I agree to ratify aii acts done by the aforesald Advocate in pursuance uf this Au i
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8§ MUHAMMAD MUAZZAM BUTT S MUHAMMAD ADEEL BUTT
. Advocate Supreme Court Advocate High Court - v
BASSAM AHMAD SIDDIQUI L L
o Advocate High Court I




