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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
./2024Service Appeal No.

Muhammad Afsar Khan Son of Pio Khan Resident ofTehsil & District Hangu 

Designation: Primary School Head Teacher at GPS Azimi Banda
Appellant

VERSUS

' 1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to
Education Department, Civil Secretariat, Peshawar 

33 Director Elementary and Secondary Education Department

Government of Khyber Pakhtunkhwa. Elementary and Secondaiy

;
•Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
AGAINST THE IMPUGNEDTRIBUNAL ACT 1974,

NOTIFICATION BEARING NQ.SOfPOLICYIE&AP/1-312020/ 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS 
PROMOTION AND TRANSFERI RULES, 1989 STANDS

/APPOINTMENT,

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY) 
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING. 
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 
CASE MAY ALSO BE GRANTED TO THE APPELLANT,

V

RESPECTFUIiLY SHEWETH;

1. That the Respondents Department appointed the Appellant as Primary School Head
' Teacher.

Copy of Monthly Salary account is annexed as Annexure A



mi
. ... Jhat.as per Khyber Pakhtunldiwa CAppointment/ Promotion/ Transfer] Rules, 

1989, as well as in other sister services of the other Provinces and Federation as ' 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list IS to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973,^ rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel' of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned In Para 6 
above promulgated Notification No. SO (Policy] E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification Is reproduced as unden-

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline] Rules, 2011, please".

5. That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was.withdrawn and the Government of Khyber • 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5] in 
the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 vide 
notification no SOR-Vl (E & AD]/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
Pakhtunlchwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy] E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the, respondent No 3 
(Directorate of Elementary & Secondary Education] that Rule, 7(5] in the Khyber' 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every conditi
Copy of Impugned Letter dated June 06th. 2023 is attached as Annexure f

7. That thereafter the meeting was also held in the office of Additional Secretary ' 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
•Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

* .
That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Palchtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M] E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber -

6.

on.

8.
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Palchtunkhwa Civil Servants CAppointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. • 
Copy of Letter dated 23*08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teacWrs Who do 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber •• 
Pakhtunkhwa Civil Servant (EfRcieniy & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the ' 
grievances of the appellant have not so far been redressed.

- -Copy_of Representation against the said notification is annexed as Annexurp hah

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Ciyil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal Is filed on the followinggrounds:- •

9.

not

10.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however. If an amendment 
notification that adversely effects the interests of the employees- or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees In the past have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, Junior to the appellant according to Che order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which Is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues • - 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.:

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. 1

<^iS^el!anf
AFFIDAVIT:

I Muhammad Afsar Khan Son of Pio 
-Khan Resident of Tehsil & District 
Hangu that the contents of Foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court'

Through

Muhan 
Advo

m Butt
e Court

vocalonent

■V
BassaimAhmad Siddiqei' 

j^^yodate High^ourt 
LLM- Huifian Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

./2024C.MNo
-irf'

Service Appeal No. ./2024

Muhammad Afsar Khan

v/s
Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED 

NOTIFICATION SO. fPOLICYIE&AD/1-3/2020 NO. DATED 

06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. S0[P0L1CY]E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

'pmffni
throughAFFIDAVIT:

I Muhammad Afsar Khan Son of Pio 
Khan Resident of Tehsil & District 
Kohat hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Mul^mpiad Muazzam Butt 
Ad-Mrate Supreme Court

/

Mima ee
igh Court ^VO'

L:

lonent

.C
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iGOVERNMEMTOF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

' NOTIFICATION 
Dated Peshawarthe, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to
t

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

, ,3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

.6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.

. 10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar •
12. The Secretary, Khyber Pakhtunkhwa Public Service Comrhission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer {Admin), Administration Department with the request to arrange 20 gazette 

' copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECR^ARY (POLICY)

attested
■V

M.MUAZZAMBtJTT
Advocate Supreme Court
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'■ E'tHVBER PAltHTUMI-tl-iViTA
.;,'' : cltfilENTARY AND SECONOAHY EDUCATION OEPARTfAENT

ClVILil-pRFJARlAT PESHAWAR 
■ {I^hono |>lo.D91.93235D7) ■

hln.R6 {pi|mDry-M)/E&SEO/2^f207.3
DaloU PeshavjBf Iho. June 2fi"'i2023

.!•/. i \
I

•■>1 ■ ‘ 
-lu

. i. «,
t VI
I-:' • 7777 . ,,

I
, I\ T

To
t

THeDireclor „
El?menlary & Sscnndarv-Eclurallon Paparlmenl 
Ktiyber Pakhlunkhwa, Peshawar.

f^k\i Ullah Khan 
Presidenl
All Primary Teachor's Associallpn, KP

I\
J

{ / • i

I

t

DELETIONOLBULEVlim^^

ANDTRAMSFERl RULES. 13,83,

Subject:I
I

dlo enclose here wllh
dated

OB June, ctalrmanshlp =( AddUtona

I

1- Secrelary (Estab):
>

ll-.OOAMin
E&,SE Deparlmenl !n his office. i

i represenlallve of . your 
lime & venue as manllonad

uasled lo dspule aIherelore, teq 
nl lo allend Ihe meeting on a dale

You are

respecliUB DeparlmeL

tbove. please.

Fndi AA

2. »

;

JI !
L !4 :

(MUHAWADJSHAB) g|
section OHFIOEMP'"*"/'":

\
V

Copy fowardedlo the:

. i., pi til Sewetaiy, E&SE Depa
rt™ntKhybdrP#Wn»=-i

I

vyH
\

cf\^ t ;
'i.SECTIO

4
I ' :5,

I j «A
it

, ' attested
' 4 .

M.MUAZZAMBUTT 
Advocate Supreme Court
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■ No SO (PrImary-M)/EaSBD/2.6/2023 
' Dated Peshawar fta June 23“' 2023

■ \

\Tq
1 ;• . The Director

Elementary & Sacondary Education Department 
KhyberPalchtunldiwn, Peshawar

A7lz Ullah Khan President .
President
All Primary Teacher's Association, KP

GUIDANCE REGARDING DELETION OP RULE 7P} IN THE KHYBER 
PAKHTUNKHWA CIVll SERVANTS (APPOINTMENT. PROMOTION ' ' ’ 
AND TRANSFER) RULES. 19Q9.

I

I
1

J

Subject: t /
's ■

I

I am directed to refor to the subject noted above and to enclose herewith a letter of 
Establishment Department letter No. SO (Policy)ESLAD/l-3/2020 dated Ofi June, 2023 and to state 
that the subject meeting is to be held on 06 July, 2023 at 11:00 AM In this department under tlio
Chairmanship of Additional Secretary (Estab) E&SB Department In his orace.

You are, tlierdforc, requested to depute a representative of your respeedve 
Department to attend the meeqng on a date, time & venue as mentioned above, ploase.

!

I

I .* 2.
t

\__ I
End; AA’

A

(MUHAMMAD ISHAQ) 
SECTION OPFICim [PRIMARY MALE]

• t
I

1
IV; Copy forwarded to thet
I

1. PS to Secretary, E&SB Department Khybet PalchtunUliwa.sS
I1

1
*1

\

i.
SECTION OrnCER [PRIMARY MALE)

.* f
I

;
5

ATTESTED

M.MUA2ZAMBtJTT
Advocate Supreme Court. ;•••

WPit442-202a AZIZUUAH VS GQVT CP PG43
;'

:
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\MINUreS OF THE . 
gROVINClAl P^B^psiiT 
BEGARDINS Ol^ B^l PTifiu
TRANSFER HULgs'

A rreeljng regording Ihe subleci rnollef was held on 06-07-2023 oi 11:00 AW 
under Ihe C|ia!fmanshlp qI Addllional Spcrelcry bloblishmenl In Wj oKlce, The 
lolloping Otiehded Ihe meeilng.

\.i meeting APPLICATION SUBMinen av MB. AZI2 UtlAH 
Ml PHIMABY IFArj^SRS ASSOClATlQM___________________
■Of RULE 7fSl IN THE riVIL SERVANT fAPPQIWTMPMT. PROMOTION I '

:
■

iOmiSPAKHTUMICHWA i

i\

*.

5 i I '

!

.JLi NAME PE51GNATION:
1 ;

Oopuly Qlredei Ei|ab|lihmBnl oi OIreelorale 
Elementary*& Eecondory Education Oeparlmsnl

' Mr. Poiol Wahid
1AI

. Piovinciql President All Prlmory Tsochcts 
• Assoelal|on

. Khtfber Pakhhinkhwa :_______ . ,
O'enerol Seerelory APTA Peshewor_____
Secllon OHlcer {Prlmoiy) EASE Deparimenl Clwll 
Secreloilol Khybef Pokhluolthwo Peshowor

2 ! Mr. Asiz miah
!• 1

s

Mr. Ralpgat Ullah3■: » •
;

IMuhornmad IshaqAi

;{ t
5

I «i .

2. The meeilng darted wilh rsdlallon Irom The Holy Ouron. The chair welcomed 
the porllcipflnls, The Oepuly Direclot |6slablishmenl| ol DliBclorole ol Elsrnenlofy i 
Secondory Edueollon hrleled Ihe Torum regording ogendo Hem In deloll.

3. After hraodbore dlscusslori II was decided Ihal Dlraclorals ol Elemenlory & 
Secondory :diJcaHon Daporlmanl moy Bxqmfne Ihe cose properly and submil o 
ssil-conloln jd/consolldoled cose lor onword submission la Esiobllihmer'i 

Deportmen [or turlher necessoiy ocllon.

Ttje meeilng ended w|jK a

V

.
.

V

;
vote of thanks from the Chair.

} •

.UliohJ ; 
Provlncfai Presldenf ]

. JmPt'merv Teochers Assocfqllon. 
' Khybor Pobhlunkhwa

' :

6^
fMr. FoxbI Wah d) 
Deputy TlrociorW 
EiSEOeqarlmeni

ir /I

lA
?

fMf. Bofaqal UHah) 
Genera/ Secretory APTA 

Peshowof

!I Section OttlcofjmnOfy-Mole) 
EiSPOeporlmenl

i

I

\
i .

i : ;•
fAbdullah]

Addllfonot Socrotory f5i/ob!lshnien0 
f^SE OeporlmenI

. I*
I

i

T"trr !
ATTESTED

4

M.MUAZZAMBUTT
Advocate Supreme Court

I •
1t

»
j

VVP444a*2023 AZIZLJLUH VS GOVT CP PG4a
V
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i

1
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MMlfTES OF TH^ MEBTINfi REGARDING APPLICAT[nm {tHHmiTTgP 
PfeOViNglAI, PREgiDENT ALL PRIMAHY TEACHERS ASSQCIATiQW KMVRRR PAKHTUMKHWA
RSSARDIMG OP DgLl|Tin;y|o|i rule yfsii IN THE CIOIL fiERV/AWT fflPPniMTMBf^T
a TRANSFER RUld igasi! • : —‘

. « .
BY MR A717 lltIflU ;

/
PROMOTiOW

.
y

1i, \ //.A meeting regarding the subject matter vras held on 06-D7-2023 at liaia AM gndar 
tfie (Thalrmanshlp of Additional Secretary Establishment In his office. The following attended 
the meeting

»
:

1i

5« NAME! DESI6NAT1QN
1 Mr. Fazai Wajild Deputy Director Establishment of Directorate Elementary &

Secondary Education Department___________ ■
Provincial President All Primary Teachers Assodatlon:
Khvber Pakhtunkhwa
general Secretary APTA Peshawar

! ;•
I

Z Mr. Aziz Ullati

i
1

3. Mr. Rafaqat Ullah
Muhammad jshaq4. Section Officer (Primary) E&SE Department Civil

Secretarial Khyber Pahhtunkhwa Peshavwir
i

1
! ;

t
)

,
2. The meeting started with recitation from The Holy Quran. The . chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

*
;

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case For onward submission to Establishment Department for further 
necessary action.

;.
. i '

The meeting ended with a vote of thanks from the Chair.

(■

(Mr. Fazai Wahid) 
Deputy Dlrectof-l 
E&SE Department

I
■

t

Provincial President
All Prlmaryleachers Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah] , 
General Secretary APTA 
Peshawar

*.
.•

A

(Muhammad Ishaq]
Section Officer (Primary'Male) 
ESiSE Department

«

attested
t

t

M.MUAZZAMBUTT I
Advocate Supreme Courlr-

(Abdullah) f!>

•%
r

(
t*t,

:i-.
’\ I

if
I
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Khyber Pakhitinkfiwaf Peshawar
/F.Na. J4/SST/til/Geiierel Cmei Paled

Pliane: Emili aiahhUmintmakl^griiolI.eom
nksi Ji

r
To

t

iTlia iSffcHon OJJieer (PrlmBo'-ldule},
Elmeniary A Seeondary EdueBlIon Deparlmanl. 
Khyber Pakblimkhwa Pniiawer..

I
i

f

Subjaci; - hfrNUTESOFT/lEhfEimNt: 
Dear Sir, I

!
/ am direeled la refer to the letter hlo.SO(Prlmary-l,f)EASEP/S-l/ 

G.KIlieJMlnuleS of the MeBllHi’/PSr/2013 dated I0'07’3073 an lha siihjeet cited above and in 
presotil briefhlsiory abitui Ihe baelisround of the ease as milcr:

!»
I

i

1 • T)\al Covernment of Khyber PakhlimUwa EslebllsIimenlDeparimani (Roitiilailaii WurJ 
deleted Rule 7fS}lnthB Civil Servanirfdppalnimenl.promollan A Tranter Rules I BPS) 
vide HaHJJeallan No. No. SOR.Vl (SAriD)/l-3/202n dated D6-aa-202a

• That tills ajjlee saiishi jpildaneefram iviir goodoJPee In the falhwlnp words vide letter 
No.OOB? dared a6-a2-2023.

p) Now It i.T oft//5O/0Q> upon the cMI strvaiil to accept Promotion In every enndlllop. 
(tl) it Is the prerogative ofilu civil servant in Bffftor oceopf nr turn down the nffer nf 

pramoiloii.
• That ynim ROff office farvfordcd the same la the quarter eoncarhed vide letter 

Na,SO fPrImary-M) E&SED/2-2MppoliitmBnl/2023for nece.tiao* BUldanee.
• Thql the Covernnicnl of Khyber Pailifunk/ma Etlablfslimeni Oepprfmenr., fjieglilarlan 

li'lns) leller No.SO fPalley) EA/ID/l-J/2D20daledd-D6-2023.eal6gortiially .rtatad 
that there ezlsls no provlslnn in dcellne orforgo pramnllbiu It Is oMIgalaiy upon-evdy 
civil servant to aeeapt promatlan under every eandlllon.

• TJiB jemo U'nr rccelvej/ by this office from your good office vide letter Na.SO 
(Primary-Nf) E&SEDf2'2Mppalnttncni/2023 dated I2-0S-1023',

• That, III the of die minutes of mcElfn;' dated 6-Q7-2Q23 held Under Ifte 
Chairmanship nfHan. /ddlllnnal Scentary Esiahllshmcnl ai his affee Hits office /lar 
fteen askedfonsubmlsstou of eonsolldaied easa.

In View of the above, this efflee Is afeansUkrtd opinion lliallliedeleilonafRulcs 
7(S) Htsve ajfeeled Atgatively 0 huge numbers afFemale Teachers. Thus U Is proposed that 
Tebef erti fto/psv 0PS‘ld>uoy 6e aempted oflmplleallims of the amendment fn //lo rules Ibid

■ provided they Jt/ftjnlf 'dielr «'r»fen refusal prior to catidmflon of Ihe nicel/ns of 
Depa ■liiieiiiol Promotion dphmlUee,

The ease ii submitted far perusal and iteeessary acHonr p^enIe.

■

lirrnjjSuW (Estab hl’I)
Elemaniary Seeandori' Editeallon 
M KUyber PoWifimWfW"

; I

j
«

i

I

A

;
f

. •
}

\
\

1
/isslst,

I

Eiidsi: No.,
Cdf^oflhe above It IB!-

1. P/ia, Director Local Dlrcelntale.
2. Master Copy,

«
I

I
Assistant Dlrveitir (EsIubM-f) 

Elmei\iiui> ‘C SacomtoO’ Fducnilan 
Kbybcr Pnilminkhwa

I

:

4 i; I

attested
■

t M. MUAZZAMBUTTI

Advocate Supreme Court
i

vipAAA2>2m AZIZUILAH VS QQVT Cf PB43>*.
I

* •
ii f

i ./

1 ►
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t
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. i; I*

^ Ef.ErnEr(Tj9Ry ^SEcsNODuy EOumTBWj \i^iit 1

^ ’Xci\. ! 'x

^ecficn 0-^¥ (Rflmq:^?Oa£d). 
Qwmnfea

i

V.

^ 2, Secoacbvy EdocoHao Oo/afmfld 
rwRAuar.

I

Sliced 1- NiniA'j

■*a o^TT, dUio^a +0 -h Mfet
Vnieh'ing o^WI !lo''?"2ii:23 isn cfld qtfvc Cnid .

|WB£ty- blJ^'ViSfeu^cW- txu:^(iff^ ^ Cf^cLh under.-.
■» TW QjvtmTnanJ-^ ^ dapcnttniiiiij- (PtgtJZaJiVj l/V/v^

(i£dea ’i'^h^is] [v) Civil Se-Waw^ t.flpp"‘i^hwi^fpmMl%i'tjTv<u^
^ Nb.No. SDR'Vr^E^ftcDl-Bj-WaD (M oMr

• lh6& *di asijjW- jujiiianre uouy ^a4 t#c »n ^ 
wwdi vide, Mzi Ho- dlcftad ovSlrTff^l ^

t)jN8'-*> fi* flbC^oiajy uhvi dvt£ stiuM- -in citccpl poiwfs^. 
OiJSHJi pHtta^ve r^ 'cAfll 

D^^ey ^ pqmofth

: 1; I
I ■

c. I

A, !
4

i f
f

• .* ,.*
•:

OjTW. ', •

i

I •;•. !
f.'!;w SOVOfd- ^Q Cf^-iCT OCtt^jilSfrrdiMn-Wr^i

; t

vfeU.
gujclftYKc. \

. W ^ |:^>-ED(fcj«W£h Wh,)v,-d< fefey No. a. [m^-)E-:,RD|i.5|lolU|cWKl fi.^>4.7D^3 ^

srt;^.c*Si5i2^ ’-‘•^
e-^^X!'<™voE U. ofeo .TF«', S f t’"

«r«ofia.W c4 ^ =f

i-

t

1

CiwJ

t

/
vi- j /A »'s

TKfl. CAic ri& SUbvimflecl ^
rqnvfll h.-c.cessa>^ cic.'Hn!pi«Ai£ .

t

C.tfpiJ "W cAfiilH 1b;

1. Pfi -i-b pNtdm IpccJ! bivuttmofe
i^Utifoivd ^Ivtcirt

V^fcc*
attested

i

tua.s

V

IArP4443.2D23 A2IZULUH VS GOVT CF FG43 M.MUAZZAMBXJTT 
Advocate Supreme Court

I
I:

► .* .'
Ia *
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■ ARVAJiO SECONDARY EDUGATWH DEPARTMENT 
CfVlL SBCRCTARIAT PEBHAWAR 

(Phono Ho J9VB223M7)

No. SOfPrim9fvM)EBiSro/2-2/AppointJTien’t-Rule V.?t|23 ‘ 
Peshavrar Dated ZB'* August, 2023

\

I / • .»

T'
/t

The Gweta/y lo Go'/t, of Khybor Pskh|unkhwa. 
Eotsijlishrn^l S Adminislfalion Depaftmenl, 
Peshwa/

<■k

t !
tSl/KtBCT: - SITTPAWCE RgGAROtNfi PRLgnoN OP RULE IN THE CTVIl 

SERVANT rAOPQTHTMgHT. PUPHOTTON & TRAN5PEFL RULES
tI i\

l9B9t. t

I

C-?®f S'*',
1 3m directed to refer to your latter Ho. SOfPoHcy)/ ESiAD/ 1-3/2020 dated 

06" line 2023 and to stats tost after deletion of tola 7{S) Khyber Pakhtunkhwa Ovfl 
^vare: (Aopraotmwt,' Pfomolion & Transfer pules 1969) It has been intimatEd that those 
oRfcere/ officftsls v/ho do not ccmoly vrith promotlofi order of the competent autiiority or 
tr/ to Wode promotion through different means shall.be proceed under Khyber 

PsiTOjnfcfrrra OvH Servant (Effidehc/ Et Disdpllne) Rules, 2011.

[n this connecdon h Is submitted that In some cases lady teacher of primary

^ .4. 1« rtv remotest stadon with no residendal or iranspdrt facility. Most of
moirrod HO. ond Wor or m=>her-ln-taw who Wd oora. lo ooch

sre negative effects on service delivery. I

2 In vter/ jaf ttiE above,
of, fed-/ teachef In primarY schools.

I• \
I;

'V Ii *
i*.

1 1r i

\

C53«i frisret
the said amendment may be reconsidered to theI

I

4

(MUH jSRljrtWV HALS)« SECTIOH OFF]
; ICopy for|iarded to the:

I
' •IV

f
1

AlElSECnOH officer^ >3
t

L I
Scannod with CamScanuBr 1 ;II

I *

'

ATTESTED\
WP4d43.2023 A2U2ULLAH VS GOVT Cf P643 M.MUAZZAMBUTT

Advocate Supreme Court
1

;

1

.1
kJ

r
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Appji»dmivd’-Hii;£d.| 2>3 

pL>ifumy 'iO,'v^/kgufl^2o3J.

TRb SeCYda->j|j -fo iyjvtynm^n^- cf l^lcWuobht«i,

BHfiiiWii-'. acl-ninisho^t^n fcfefQa-Uu®/.j
P^Kcitjjcur.

Quftdan.ce ve^d^ eiiS^tm I2u*2a 7 fe.) ^)a 'fht 

OVfl Stwinth (^Fpo^rthnen^j Pjornaffoo ^'Ttom^y PuJIes*

'~i%i)^

I

,5
I

■ .‘ SiiBlnx;
*,

Peccr Sft,

6 avfj |iKfidecl -ti) 1!^ -Itj ytibir
li~2>l cfnrJ &fek ^hfti" c(^ky

cUcfe ^ ^uie %^S) i^U.f IWuptKu/fl 6V1 3»vuiTii'(Fif?p3)litTTuzw^,, 

Pfflfndhfln avd TVoyis^ EufliS 3)- hs.^ been iryilimfecj/
-iW S^eriji^c^ Who citfnoh connpey 00, /mndHan ov^

oomp^ auttioWy o, ^ ^ . ■

, « W(ES!rf^ totakU
;■ In ^ys

;
t 1>

I

(
I

. S /• /. ;
t

I

'
\

Cjsfrm&dtfs^ )}- rj 
f jWtra^ kvO. ivh

SC-Vitiui

siihmifted Jher^ E1 V. 'W:h£iv - -n awf

h psjayin, diofej

0 civaifi
iincfjv^/en^g Vy

nDVfe

Hcuh cw
;. ;. KAW-in-fca; who nesc/ 

a, SQWce oWil^-,

b

k/lM-V
I

hUi Qve/ jJ4, ^
Qsi3e.Jvi _SLj^

dv?-)>
i'.V"

Cpp^ joVLUtocltd -jfi .
’ ■ ■: A E iE th^ fellhh.rkW5

fvwZ)
ATTESTED ,.imp

M. MUAZZAMBtrrr
AHcocflte Supreme Coud

!
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s 1gov^mk..tofkhvi,erp.™^a
establishment DEPARTMENT

No. SOCPolicy)E&AD/1-3/2020 .
Daled Peshav^nr Ihe September^?, 2023

PQUO'/j

aLU B
H-i*

[3 SJ g-
SI

I><;
x: •a
cJ

Tlie Secrelnry to Government orKhybEr PakhM^nKhwa,
Elcmcniary S: Secondary Educnlion Departnicn -

GUlD^AMCEJREGMmNG_DEI^pOHJEJ^W2^^j^iS; 

prOMOTTOK and TRANSFER) D HI.ES, 19BA

Cerr
rt
CO

Subject: •• li.I U

5o
19

r\

above and to state that

ood office vide this depnrUnen

X .Dear Sir.
-I om direcled la refer to your, letter No.— ’T-

£iCN . ' ihe subject noted S!2/Appnintmcnt-Rul^^3i dated 23.08.2023 on 

necessari' I^uidimcc has almady been tendered to your g 

. even No. dated Q6.0&2023 (copy cncloscdL

t letter off ' I •
.3

/y

Youis faithfxdly.

I irer (Policy)Seciioi

tfhrlst. Of even No &■ date 

Copy forwarded to the:-
.. • i c-.-r..«nrv rncflV EsinbUshmcnt Dcportmoni. .PS to Special Se^Wiy ( S)- gsiabllslimcnl DepamnenL

I
I

\
1. \\

A\

. •:
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-
i.
?

GOVERNMENT OF KHYpER PAKHTUNKHVfA 
ESTABWSHMENT DEPARTMENT 
No. SOCPolIcy)BStAD/l-3/2020 

Dated Peshawar Idle September 07,2023

:i
»*

;
I

.

To

The Secretary to Government of Khyber Pakhtunkhwa 
Elementary Bl Secondary Education Department

GUIDANCE REGARDING DELETION OP RULE TCS]. IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, ^ 
PROMOTION AND TRANSFER] RULES, 1989.

t

' Subjecc - ,rI /
I .i

\

Dear Sir. . t I\
I am directed to refer to your letter No. SOCPrlmary-M]/E8iSED/2- Z/Appolntment* 

Rule/20Z3 dated 23.00.2023 on the subject noted nbovo and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 [copy enclosed).

i ,

\

!Yours faithfully, i

;♦ i

Section ORlcer (Policy]

1. •,
5'; RnrisL OFnwpfi Nn a datei .

I

j
Copy forwarded to thas-
1. PS to Special Sacratary (Reg], Establishment Department
2. PA to Addltloiial Secretary [Reg-ll], Establishment Department
3. PS to Deputy Set ^tary [Pulley], Establishment Department

I

I
I ‘I
»

i
t

i

; !
f

Section nicer (Policy] fi
I

: •

!

r*.»•.
y .

ATTESTED'•f

iM.MUAZZAMBr"l
Advocate Sapreme Cot- -

WP4M2.2D2a AZIZULUH V? OGVT CF PG43' V

i

•j
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Lciirncd counsel forllic iippeltanl present.,07.05.2024

' rv 
\ -'iJi'

•. h'! ‘ r
Let u pre-admission notice he issued to thei 2.

.-t •'.• respomicnis llirmujli 'ICS lor siibinissifni of
'7»•

leply/cominenls. Appclliint is tliieeled to ilepotiil I'C'h 

expenses within ’ three ciny.s. To come up for

%
i

reply/c(»;iunenls ns well a-. j>iernniii;iiy liearinn on

l(l,n(i.2(i2-i I'efiiic S.li. I*.i' 'f’ l‘-i‘'ncd comi-iei

I

;
’

lor the appellant.

Aioiigwiih the ser\icc appeal there i.s 

application Inr sii.spcnsiiMi ol' S'nlil'ieulion diiled 

110.06.2023 am] letter daleil 23.08,2023 till tlie linal' 

disposal of main service appeal. In the meanwhile, no 

iicivcise aclimi shall he taken against ihe appellant liti

1)3. an

.>
?

i next dalcnriiearinti.: J

ei-iiricil (o hr iriir ei>pj(Muhaminad Akbar Khith)
Member (P.)

<j
«

•.••Artvr.ii
I.tin ;>I

IIf /I; I !

Isi-lp- 7
Mina
’ ..hf ■

✓
Dstco 
l-Jiiir.V,!;'. 
CiipwvT - 
iJr.v^ri

-

DaK-i'f '

>
i

i

J^-M
I

J
I ;

1

j -'attested:I

{

( m.muazzambutt
Advocate Supreme Court i

!■

i
t

(S CamScannerI
i .

!

!
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To, bated: 2R^ni-2n24

1) Secretary to Government of Khyber Palchtunkhwa, Establishment Department, 
Secretariat, Peshawar

2) Secretary to Government of Khyber Palchtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

Civil

REPRESEMTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
Nb.SOfPOLICyiE&Ab/1-312n2ri. DATED nfi/Ofl/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTHNKHWA. ELEMENTARY A
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/Q6/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTIJNKHWA CIVII.
SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

Sir/ Madam:-
\ Your Honorable authority promulgated Notification No. SO (Policy} EStAD/1 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Palditunlchwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vi (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(PoIicy) E&AD/l- 3/2020 dated Peshawar the June 06th, • 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No , 
SO(Priraary-M) ESiSED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion • 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Palchtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be .declared and 
ordered to be struck down being Void. Ultra vires to the Constitution of Palcistan.

Best Regards

Muhammad Afsar Khan Son of Pio Khan 
Resident of Tehsil & District Kohat
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to act and appear for me in the above Suit and on my behalf to condudt ar^ prosecute (or 

• defend) the same and all proceedings that may be taken in respect of any petition
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to file and obtain return of documents, and to represent me/us and to take all necessary 
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