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Court of T.

/A <2 /2Q24Appeal No.
7

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

27 /09/20241 The appeal presenled loday by Mr. Muhaminad 

Mua/./am liuU Advocate. It is fixed lor preliminary hearing 

before Single Bench at Peshawar on 03.10.2024. Parcha Peshi 

given to counsel for the appellant.. j

By order ol'the Chairman
♦ .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto tm ■ .:__ /2024Service Appeal No.

Syeda Tasneem Fatima Daughter of Syed Baqir Hussain, PSHT 

GGPS Sara Chapri, Tehsil & District Hangu
Appellant

VERSUS

^ Secretary To Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat. Peshawar

: Government of Khyber Pakhtunkhwa, Elementary and Secondary2) Secretary to
Education Department, Civil Secretariat, Peshawar •

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 

Hostel, Peshawar
3}

•Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
IMPUGNED ISinTIFICATiniM BEARING1Q74.. AGAINST THE 

NnSnfPni.lCV^RftAn/l-3/2n2D. dated 06/08/2020. COMMUNjCATSP.
TP RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREINJX 

WAS STATED THAT SUR RUl.E S OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPPINTMENT. PROMOTION AND TRANSFER1 RULES,

1QRQ STANDS DELETED

PRAYER:

HP INCTANT SERVICE APPEAL. THE IMPUGNED, 

REARING NP; SO fPQLICYl F&AD/1-3/2020. DATED.
ON ACCEPTANCE
NOTIFICATION
nA/nB/7n7n COMMUNICATED TO RESPONDENT NO. 2 VTDE bETTEB.
RATED 06/0^/207:^ MAY RE DECLARED AND ORDERED TO BE STRUCK

ANR IIITHA VIRES TO THE CONSTITUTION OF.
TUSTICE AND

n'

DOWN BEING VOID
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAI 

AGAINST THE RIGHTS OF APPELLANT.

AMV OTHER PFI.IFF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BEAND PROPER
r.PANTFD TO THE APPELLANT.

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Prima^^ School Head 

Teacher.
Copy of Appointment letter is annexed as Anneyyr^

♦



9*
Tliiit as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

• as a matter of right may avail or forego their promotion and the next employee in 
'seniority list is to be promoted. , '

That soinc employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no .houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas/and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Tran.sfer and Promotion Rules 1989.

\
i hnt Government of K.P without following the rules position mentioned in Para 6 
above promulgated, Notification No. SO [Policy] E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

- I

i
'i

I •

"Furthermore, those officers/officials who do not 
comply with promotion, order of the competent authority 
or try to evade promotion through diffferent means shall . 
be proceeded against under Khyber Pakhtunkhwa Civil 
•Servants (Efficiency Discipline] Rules, 2011, please".

•I'hac as per notificaLion No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5] in 
the Civil-Soivants (Appointment. Promotion and Transfer] Rules, 1989 vide 
notification no SOR-Vl (E & AD]/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 
is .-iLtachcd as Arinextire B

5.

t\'‘

That the Directorate of Elementaiy St Secondary Education Khyber Pakhtunkhwa 
Pe.shawar asked fpr guidance regarding deletion of Rule 7(5] in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules; 1989 In 
respect of which the respondent No. 1 vjde its.letter No. S0[Policy] EStAD/1* 

'3/20^0 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education] tliat Rule 7(5] in the Khyber 
I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
i!xi.sts to decline or forgo promotion and it is obligatory upon every civil servant to 
iiLCopt promotion under every conditibn.
Copy of Impugned l.ctter dated June 06th, 2023 is attached as AnPPXUro.C

That thereafter the meeting was also held in the office of Additional Secretary 
I'stabiishmcnt on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission' to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as .Appexure P

1 hat the Respondent No.3 i-e. Directorate of •Elementary & Secondary Education 
Khyber I'aidiLunkhwa also wrote a letter to the office of Establishment & 
Administratiyo Department vide No SOfPrimary-M] E&SED/2-2/Appointment 
Ru)e/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

6.

, ‘

\

8.
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\ Palditunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 

it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Clementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
prornotiuir tlirough different means shall .be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated Q7-Q9-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
giievances of the appellant have not so far been redressed.
Copy of Reprosontation against the said notification is annexed as AnnexureC&H

'!‘hat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
tlelccion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is Filed on the following grounds:-

9.1-

ID.

1:

11.
i\i>

£

GROUNDS:-

That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notificatipn which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

1.. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory, it is further 
.submitted that employees in the past, have foregone their promotion along with 
their po.sLing. It is submitted that when domestic and other personal issues do not 
permit the cmployees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
ihc employees himscif/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fifnbss are 
grunted promotion to next rank.

.. '1‘hat asjper Civil Servant laws, promotion is a kind of appointipent wKich is always , 
optional to get promotion or not,.hence the impugned-notification i^ vold,_ llegal and
against the law and the same to the extent of the appellant is liable to be set-aside. ,

I
i iiuc it is liirther submitted that on apeount of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
amnot avail promotion with transfer in other areas, therefore, no employee can be 
compoiled to accept the promotion compulsorily which is not beneficial to the 
employee hut if an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

a.

i
\*



lliat non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

1. That the impugned promotion Notification dated 06/08/2020 communicated on 
Ofi/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to loolc after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching, of bread and 
butterof die poor employees , ' '

e.

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal;^the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
G6/08/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, Which this honorable Tribunal deems fit 
and proper in the circumstpnees of the case, may also be 
granted to the appellant.

V

<Appellant
AFFIDAVIT:

I,'(ilic appcllanl) solemnly declare 
iiiai ihc contents of foregoing 
.i|iplic;aion are true and correct Co the 
bt’.sr of jiiy •Uno'.yicilgc and belief and 
iidtliing lias been concealed therein 
iroiii this Honourable ^

Through

. Muhamin^ Muazzzam Butt 
Advpca^uprraie Court

i\j.

Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

f V

-P of2024CM No,
l\K

In Ref to

/2024Service Appeal No. • SL

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023'TILL THE FINAL DISPOSAL OF 

CASE IN HAND.

Respectfully Subraitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant '

2. That the appellant has brought a good prima facie case and balance of convenience also

. lies in favor of the appellant ,
I . . ' I/ ' - •;

3. That there is, likelihood success of the appellant in the Hs. And if the notifFcadon^'b,earing
i . - *

No. So (PQli.cy],E&P/l-3/2020 Dated 06/08/2020, communicated to Respondent Nd.2 

by Respondent No.l, Vide Letter Dated 66/06/2023 is not suspended the appellant 

would suffer irreparable loss.

/

4. That valuable rights of the appellant is involved in the case.

’ In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the 

, final disposal of the main appeal in hand.

1.

..O-

Appellan
AFFIDAVIT:

Through\
1 (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to 'the best of my knowledge 
and belief and notiiing has been 
concealed therein from this Honourable 
Court

Muhaipjpdd Muazzzam Butt 
Advocj/te'SupremgXourt

1:
lai
vcate HigmCourt-in/■ • ilA "

leponent 1

■ i\'
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INiL Govt. KP-PraviBcial 
DMricf Acconli Office Huga 

MuHfely Stiaqr SWeaeat a>ecc«bcr-2S2S)

rmnaaHaBwtoflf MtaiSYEDA TASNEEMPATBMAdhrAiorSVEOBAQUIDUSSlAN 
VmoMd Number, OOeiOTM CMC: 14I0114430754
DaieorBklJi:30.Q3.I970 eaUy{aioGavt.Seivioe: U.Q3.I994

mN:
Lefl|ili or Servke: 29 Yettt 07 MeMlu 022 Dayi

Enpleraeal CatctNTi Actfw 
DetipuBioK PfUMAKYSCHOOL HEAD TEACH 
DDOCo(le:tKM049>
PtyraU SectioK 001

800a2018.DI5TRICT aO\^RraMBn' KHYBE

OPFSmUmuOOI CaibCeutenOt
aPf>A/CNo:EDUKT00B706 OPPluleceueppikd 
Vendor Nutsber: •

Pqr and Altawaacoi

GPP Balaam 1.110,639.00 {pmbiMl)

PayKak!8nPof-2IS2 P^ScateTypeiCIvtl BPS: 15 PayStste: 21

[ Waaelwe Aawauil Waac tm IHIBlrf?n Backpay 65.500JQ 1001 HouwReniAlkHWB>ce49% 3324iM)
1210 Cowev >moaiance 21XM I-BMOn 1300 Medical Allowance lAOMO
1KB Chanw Allow*«<^ 4aoo 1550 Snedal Allowance HMlOQ /
2148 15% AdhoeHeUrfAlKKHa 810.00 2199 Adhoc Relief AHqw aiOK 'j 5e9i»
2316 TeadiineAUowaBce'MWi 3.224.00 2341 Dimf. Red All 15% -urnKP <0011 flfl
2347 AAocRelAllS* 22tPSI71 AJacReikfAU 202335%e.a».oo 2378

tDcdacBnaa»Gcacntl

[ Waaelvae Aa»aM Waaetme Ammmt J
OPPSiAccrimioB -4.290.00 3501 Beaevokm ftuid .lauvno

E53 -1934.00 3990 Eitt».Ma.KiiidiePIC -135.00
14004 Ir. Bcndiu A Daafa Comp; .600100 O-OQ

DedadlMB • Laaat Md Xdvaacca
I Uaa I I PttoclBal A I DedacBaa I Balww 1Deccriatka

HcdadtoBB • laceae Tax
Payable: 33.970J8 Recovered liU 080.2023: 16469.00 Exenp(ed:QAO. Kecoveiable: 17401.78

GraaaPbjrlKi.): I13471W DcdactkiBi: lb.): -9.15949 Nctb7;<Ba.): M44I3.9I

Pq«eMa«e:SYEDA TASNEEM FATHUA 
AcowbI Nunben 579S.1 CA
Baak Detailt: NATIONAL BANK OP PAKISTAN. 230420 HANOU HANGU Kohai. HANQU 

Lcsna: Openins BaUace: Availed: Earned; Bbace:

PereuneM Addreu: KOHAT 
Chy: HANOU 
Tenp. Addreu:

Doffikik; NW. Kbyiier PaUxuakliwa Heusioi Statiii: No Oflkitf

Cby; Em^: aycdatagnccfnfatimaSSgyaalUom

jyUBHywwwddeawiHM knK€»nim€fwUiAFni-4.6.lt9(2IOSJ6a4.l2MUMJOi 
* Bnon A waSriwu aumhSEJlVICBSaU12m/l7diJ9i
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1

GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING) /1

1

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise'of the powers conferred by section 26 of ^he Pakhtunkhwa Civil Servants Act, 1973{Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister.of Khyber Pakhtunkhwa Is pleased to (jirect that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the follov/ing 

' . further amendment shall be made, namel^'-’

I ,
t

1

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted. ■1

»
-•T;

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

;•

(ANDS): & EVEN DATE

Copy is forwarded to :•

I. Additional Chief Se*cretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaitment]
^ 2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

3. Ali Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
II. The Registrar, Khyber Pakhtunkhvya Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department. ■ •
14. All Section Officers in Establishment & Administration, Department .
15. The Section Officer ( Admin), Administration department with the request to arrange lOgaiette 

copies.
16. The Caretaker, Administration Department

s

\

;

! .ar.

<•

(WARDAH LATIF 
DEPUtY SECRETARY (>OLICY)

\
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1 ia.04,lDIl«i''i«‘'*l'‘'"'’‘ ,,„„aHnnaf«lTroi«r«),

JeetliieDrro«Eoptomoll»lt

Dsni Slt>
i

l;^^!polnlm■enmnH

Riilu 
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-GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

\

''V
r'

To •
Tli.e Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Departrnent.

SubjLd: GUIPSmCE'REGARDING DELETION OF RULE 7(51 IN THE KHYBER PAKHTUNKHWA QVIL
SERVANTSIAPPOINTMENT. PROMOTION AND TRANSFER! RULFS 1QB9

Dear Sir,
I am directed to refer to your letter No S0{Primary.M/E&SED/2 - 2/Appointment/2023) dated 

18.0'1.2023 on the subject noted above and to state that sub-Rule[5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

■ ; 36

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
forsio promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities jn 
case of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every 
condition.

I

3. r-uriher those officers/officials who do not comply with promotion order of the competent authority 
or to evade promotion through different means shall be proceeded, against under Khyber 
Pakhiunkliwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully,
(Issa Muhammad Khan) 

Section Officer(Policy)

(Enir (I. of even No & dale

I
Cop. islorwarded lo

i t

f’S to Special Secretary (Reg), Establishment Department.
. PA to Additional Secretary (Reg-lf), Establishment

PS to Deputy Secretary{Policy}, Establishment Department.

Section Officer 
(POLICY)

/ ,

i , i I

t .
I
1-.

s i

''V
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V Q,pl SXhyBER Pakwtupjkhvja

^ ELEHEArARYANDaECOHOARVEOUCATnaHDEP/mtMENT
-CIVIL Sl:pRI^rARl^t PESHAWAR 

(PhtmoWo.aDl.flaznSB?)

1/t m ^ ■ 

4.;
i
k

I' ?
taw

^'n.SO (pilmanf*M)/E6SED/2-6/a023 
LalQiJ Peshavraf Ihc. June 7^ .202-

I *
(- ^

To
> The Dlreolor I
, ,El5m6nlajyi& Secnndarv EducallonDapatlmBnl j-

Khyber PaHhtunkhwa, Peshawar.

A.zlz Ullah Ithan
Presidenl - , . „n
All Primary Teacher’s Associalion, KP

.•5 I1
;:

1

/
i

, ‘

AMn TRANSEF^l PULES. IBBB-

I ' Subject;; I

I

06 Jure, 2023 an"*J,p Addlllonsl SaoreW (Es^O) 
„.,OOAMin.hMaP=0.adtdnda.ldsChBidn«h,polA

,E&SE Deparlmer'l IfTh^s afftce.

• ^

lam
.* i*

a teller

: .

- ■;,;r;2;:r.:=rT-' !
:

2. i ..: 1:i
raspecUYS DeparimB 

tbowe. pldase. ^
**. 1

1

i

r-' I
f'EnchM. J

IMUHAWf^S'wAtE) 
section 0PPI0?R’<P^'

4i

t

.»

. s Copy forwarded lolhfl!

I. pstoSecrejary
pgl^hiynKhwa-

EiSE Deparimenl Khybef S.y X''k UB-I\

J
section 0 /•■

1 l
■: I
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1-. .No SO CPrlniary-M}/BSiSED/2-6/2023 
Dated Peshawar tjie June 2S<'< 2023

5 .
I I1\ \

: To
The Director
Elementary StSecon'clary Education Department 
Khyber Palchtunichwa, Peshawar

Aziz Ullah lOian President 
President
All Prlmaiy Teacher's Assocladon. icP

X

(
■

Sufajceb ;GUIDANCE REGARDING DELETION OP RULE 7CS) IN THE KHVEBR 
PAICHTUNICHV/A CIVIL SERVANTS'[APPOINTMBNT, PROMOTION 
AND TRANSFER) RULES. 1909.

I am directed to refer to the subject noted above and to enclose here with a letter of 
Establishment Department letter No, SO [Pollcy)BaAD/l-3y2020 dated 06 June. 2023 and to state 
that die subject mecHng Is to be held on 06 july, 2023 at 11:Q0 AM In this department under the 
Chairmanship of Additional Secretary [Estah)EaSB Department In his oIRce.

\ 2. You are, therororo, requested to depute a representative of your respective 
Department to attend the meetins on a date, time & vonue as mentioned above, please.

End: AA
\

CMUHAMMADISHAQI- 
SECTION OFFICBli CPIUMARV MAi.'E]

i
I

Copy forwarded.to the;

1. PS to Secretary, Department Khyber Pakhtunkhwa.

(*
Ja

kJ /
I

kI\
I

I

, I -- 1 ■! I
SECTION OPnCCR (PRIMARY MALE]i •.

! '• : * •
I \

i

»
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jig I RESABDIMrt applicaTIDK* SUBMirrPn BV MB. All! UtUH
JJ ------- i&ll PftIMARY TgACHPa?; ASSOClATtOM KHYBEB PAKWUMICHWA

REGARDING OF DELElIQ|Jl nme 7,5,thB en/IL SgHVA W UPPQIMTMBMT. PBOMOTON i ' 
TRANSFER Hlllgk uM^^ :

A meei'lng regafdin'g Ihe suhleci moHef v/ai held on 04.07-2023 ol UiOO AM 
under the CjralrmQnsWp el Addlllonal Secfelory Eslablishmeni In hit ollice. The 

lollawing otlanded Ihe mdellng.

.!MINtJTES OF THE MEFr;
PHQVINCIAl riRPSlnsMt

T,
I. * .k i

i-I

I
5I i 1

t

i i : •;

I i! .*
NAME! SH 1 DESIGNATION'

V .. I
Deputy DiteciBt Eilobllshinenl oi Oireclerole 
SlemenlorV * Secondciy Educallon Deportmenl
Piovinclat PtBsIdenl All Pdmaty Teacheis 

• Atiselallon
Khvbcr Pokhlunkhwo —
General SeCfolory APTA Peihowor
Sacllon QfflcBi (Pilmoivl EASE Depariment Civil 
secielailol Khybef Pakhlutikhwo Peihowat___

I; Ur. Pczdl Wahid
I

1 ,2 ! Mr. Aziz Ulloh

3' Mr. Ralaqal UllaK I

4 Muhammad tshoq

I:1
ling slorled wMh rerzilollon Irom The Haly Quran. The chair welcomed 

oorilcrppnls. The Dapulv DifEclor [Eslabllshnienll ol DIreclofotG ol ElemanlafV t 
Secot^'-ary ^-ducallon’bilBled Ihs lorum regording ogando llem In deloil.

' 2. The meeI
Ihe

Aller Ihraadbdre 'discussion Jl was decided lhal Dlredorale ol aemenlarv i
Secondory Educollon Deporlmanl may axomlna Ihe cose property and submil q

submission Ip EsIobllshmenI

3.

J SBlI-conlalned/consolldaled cose lor onward 
Deportment (or lutlher necessary ocllon.

The meeting ended with o v-.le of thanks from the Chair.
; JS

1.
*

........’AdtUIIah)
jy- ptevincid Preildenl ,

XfiPrimory Teachers Aaoctelion 
Khyber PokhlomrhvVo

(Mr. foxal Wah d} 
Oapuly Direclar-I 
EASE DetJorlmenr

<

r

\ 1m fMuhalrlm^ishd^ 
Secllon OWeer/ft^ary-Mole)

«
7Mr. BofoqaJ Ul/ohJ 

General koe/olory APTA 
Peshowor (

t

(Abdullah)
Addlllonol Secrclory fErlobllitimBnO 

Oepoflmenl

;
>

*.

T.r

t .
i\ I '

t

It ; .I
1
■*
tVVP4442-2Q2a AZIZULUH V5 GOVT CP PG4a
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^^1N^■^TES OF tHb MEETINa BSGARDttJS APW.rAT.»«. sUBMITTPri RV nw ................
McvruaAL PBe.s|nm7;Li. i.mM.i.v J" -B^MIL^uaAH

f

V.-- i :t •

1
:

A meeting regarding the subject matter was held on D6-07-2023 at 11:00 AM under 
the Chairmanship of Additional Secretary Establishment In his office. The fallowing attended 
the meeting . ' ^

1

S

Sir NAME DESIGNATION
1 Mr. Fatal Wahid Deputy Director Estebllshment of Directorate Elementary &

Secondary Education Department______
Provincial President All PrimarYTeecliers Association:'
Khyber PakhCunkhwa ______________
General Secrefary APTA Peshawar_______________
Section Officer {Primary) E&SE Department Civil ; 
Secretarial Khyber Pakhtunhhwa Peshawar

I

Mr.[Azl2 Uilah2.I i

Mr.iRafaqatUllah '
Muhammad,Ishaq •

3. '
4.

'

it /I-

2. The^nreetlng started with, recitation from The Holy Quran..The chair welcb'mad the 
participants. The Deputy Director ,(Establishment) of Directorate of Elementary & Secotidary 
Education briefed the forum regarding agenda Item In detail.

f

I
1

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly -end submit fii self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

t

»•
The meeting ended with a vote of thanhs from the Chair.

s_ Cs

[Mr. Fatal Wahid) 
Deputy Dlrector-1 
E&SEDepartnient I

, •

Provincial President
All Prirhary Teachers Association
Khyber Pahhtunkhv/a

r
(Mr. Rafaqat^llahl 
General Secretary APTA 
Peshawar

t ■.

.
(Muhammad Ishaq]
Section Officer (Primary-Male) 
E&SE Department

)•!t

mV.

5
i ' M.}

\
I•«*.

■f 1(Abdullah)i
a

* ’

I

i
9

r.i

• 4
t

:
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To >«
’ 'w^o Sat te;J Oj/ieaf fi ’rtmaoQ^uh),

Bemen^&SteohiarjiBduealWDeparlmanl,
* Kiiybw ^af h(iHd;/»ra, /’exIjoH'or,.

flfwOTlIg bjf THE itnuTina
rtail 10 rafar to tha Utter NoSO(Pr>tnory^>i<)EiiSSDfJ»i/ 
nwnimmn daUd la-oi-son on Iha nbjeet ehed above and to 
he baekBroiind of the cate as under:

!
■ I» )

I
:• t • .

. V>.\'' SubjBCl! ' 
Osar .Sir,

i
; ;’

! . •,1 ^ y am . iln 
G„\4he/hllmileseflha w« 
presani brh^hiiloryab jiw

t

(
- I •'.•■■ , X

• 71in/|OovffrnniD{jf(l /kltKier PoklUimUnva EsIabllsbmanI Departmani (Raipdallm WInp) 
dalaledRule 7(. awMSananlxC/l/ipB/n/incnf.yjroBioltefl ATeantfar Rules 19119) 
vlde%allfieano< iM ■ No. SOR-VI(E&/D}/1-3)2020 doled 06-08.2020.

• TTiai (/i<f ajjlca lii; ;ln ipildaaee from your saod ejpet In thofoUowlnB^vordr vide letter 
Ha.69B7 doted iM2.202J.

1I
l!

*
Isaltity upon the eMI servant to aeeepl I’raaiollan In every conrfWon. 
■oflflflM of Ilia elvUsaivanSM etibar ocespf nr fHrnWown ibanffer offl)

(ti) Ills the ^e.

• 77iolWaiO {Prithee U ) E&SEt^mppoInmniaaajbrnaetssoryspddanea.
. TiMlIlB Oovp. nm mlqfiaiybiirPaUimlihmEitaUfshmem Daparlmeni (Repilatlon 

wWs tel If - to;50 (Pollay) S&j\ 0/1-2/2020 doled S-OS-2023 ertcaar/eatfy slataii 
that liioro cjli ? n I prosWnn In dectbit arforsa pnmollon. Il Is ahlt^ieiy upon every
civil ser^'onll^oeltBplpromBllBH under every eandlllon. -

neeM by this office from your good office vide letitr NOiSn 
t^SDf2‘2/Appolmmenl/2012 doled t2-as-2D22. 
j/Ig/ii nf ibe mittuies of merif/ij! dated fi»D7-202J lisW un*r llic 
I'ofHiiu. Aibllllnnat Scercmfy Erioftliiftmenl at Ms affieb t/tb n#cei /i«

a/t
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i• The seme 
(Primory-ld) 

m Tlml. Ill Ihc 
OialmansM ..
hceo rtornfl daleHon of Rules

dieollvclya In,Be numbers ofFemple Taoehers. ThusII Is proposed ikpt 
moy b* etempledafimpilealloas ofihe amendment in the rules Ibid 

refiuai prlar^ lo eondaelibn of the meellnn of
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I
I
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Invta 
7(5i Ime ajftei 
teoe^iBriTbs/ow .... 
provided they Ml”"
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• S-aildARYWJOSECOKDWrfEDUCATIaHOEPABTHEffr 
CIVIL SECRETARtAT PEBHAWAR 

(Phgna NoJ»1-g2235B7)

• « V
i\

,1^ /

1 ['40. 50fPrirory<M}EiiSED/2-2/Appolntment>Rule /2023 
Pe^w/sr Dated 23** August, 2(123

t^WQxvisc.
'T' • I

»
;■

■t! t
I,

TVw lo Gt/U oI Khybaf PakhlonHhvra.
Sistoillisivnent & AUminisuslion Dagartmenl, 
Peshwfar

t I:;
1i

I

- bUTPAHCE RgfiARPIHS DELETIOH "P !SUBJECT;S
i SERVANT (APPOtrtTMEHT. PBP^OTIOM &.J

igsgi.

!>Sgr 3ir, I am directai to refer to your tatter Ho. 50(Po!lcy)/ EBiAD/ 1-3/2020 dated 

05. 20Z3 and to that Biter deladonV ™le 7(5) Khyber
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(«™»on «=.^t « be ^ bnber Khvi«.
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.... - cavE—...  ...establishment-depajitment . 
No.SOfPolicy]E&AD/l-3/2020 _

Dalcd Peshawar ihcSeptcmb^ 07,2023

a
5c: i

!i.. a 3
Ui
m aluTlie Secraiury to Gavemmcnl orKhj-ber Pakht.un.Idi^'^i 

Elcmcniary <£ Secondary Educalion DcpuibncnL

.1

< ,n

Subject: -

r

leiier No. ^0(PrimaQM!Sffi&SED^
stale that

Dear Sir,
I am directed to refer to your 

:>/AppointmctH-RuIc/2023 doted 2X05^023 on the 
„=c.ssn,5 Euidrmce has atady bean lendared .a youniood =£Baa 

- even No. dated 06.06^023 (copy enciosedk

0 subject noted above and to
vide this deparllpBOt [elief ofCT^

i

Yours raidiTulIy.r4*

;er (Policy.)Secu’o:\ .

Fndst. Of No & date 

Copy forwarded ^

p,, .Addhinnal SacrP.oo' , Dapan.«=».
1. |.s,ol)cpaiySaam«y;(Pahcy.l,E.’'-'>''='’"’^"' P ,

IQ the:-
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I GOVERNMENT OFKHYDEP. PAKHTUNKKWA 
ESTABLISHMENT DEPARTMENT 
No. SO[PolIcy)EaAD/l-3/2020 

. Dated Peshawar tee September 07,2023
1V\

To

•The Secretary to Government of ICiyber Pakhtunkhwa, 
Elementary & Secantlaiy Eduiatlon Department 

I ■

GUIDANCE REGARDING DELETION OF RULE 7(53 IN THE 
KHYBER PAICHTUNKHWA CIVIL SER^fANTS CAPPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 19B9.

I
t

t
Subject:-I I

.V

Dear Sir.t

• h I ■

I am directed to refer to your letter No. S0(Prlmary-M)/ESiSED/2- Z/Appolntmentr 
Rule/2023',(jlated 23.08.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good ofilcc vide this department letter of even 
No. dated’0B'.D6.2023 Ccopyenclosed].

■ ■

■ 'r,
It

Yours faidifaliy,

\ , :
] r

■; * 1 Officer (Policy)Scedo

1 /<I

.Rnilst. OFaven Nn & date
!■ .

'v

Copy forwarded to the:- ;
1. PS to Special Secretary (Reg). Establishment Department
2. PA to Additional Secretary (Reg-ll), Establlsh'menfDepartment
3. PS to Deputy Secretary CPoHcy}i EstabllshmentDepartment

i'

sLI

Section nicer (Policy^I
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To.
1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 

Civil Secretariat, Peshawar
i) Secretary to Government of Khyber Pakhtunkhwa, Elementary and. Secondary 

i ^ i';ducation Department. Civil Secretariat, Peshawar
" Director lilemcntary and Secondary Education Department

Subject: REPtlESENTATlON AGAINST THE IMPUGNED NOTIFICATION BEARING 
Nn.sQfpoLirviR&An/i-3i2n20. dated o6/oa/2020. COMMUNICATED—IQ
_________________ nnVERNMRNT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
ST-mNDARV RnurATinN nSPARTMENT VIDE LETTER~D06/06/2023. WHEREINJI 
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
Si-UVANTS fAPPniNTMRNT. PROMOTION AND TRANSFERl RULES, 1989 STANDS

SECRETARY TOi

DELETED
Sir/ Madam;-

Your Honorable authority promulgated Notification. No. SO (Policy) ESiAD/l 
3/'.h'20, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
luiK i iLiicd 06/06/23 wherein it has been made mandatory to the employees to avail the 
pn'iiiotion. othervvi.se, disciplinary action shall be taken against the employees. 1 hat, as per 

SO (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of 
w'ithdrawn and the Government of Kliyber Pakhtunkhwa Establishment

V

nuhilcaiion No.
jjfdt.'oiion was
DLMKirimcnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment 
Proiiiolion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06-tu]-2020. That the Directorate of Elementary fit Secondary Education Khyber 
Pakluunkliwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
PakliUinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in tespect 
of v.iiich the Esuibli-shmcnc Department vide its letter No. SO.(Palicy) E&AD/l- 3/2020 
dated Peshawar Hie June 06th, 2023 directed the Directorate of Elementary & Secondary 
1^111^11100 that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants tAppointment. 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
ami .ihereforc. mT'prwision exists to decline or forgo promotion and it is obligatory upon 

civil servant to accept promotion under every condition. That Directorate of. 
■ntnry fi: Secondary l-diication Khyber Pakhtunkhwa also wrote a letter to the office of 

l-si.mlishment S: Administrative Department vide No SO(Primary-M) L&SED/2- 
v/Apnointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 

her Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfei) Rules. 1989 
as H iKid negatively affected a large number of teachers and especially female teachers, in 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dir.-aoratc of lilomentaiT & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the departmentand therefore no provision.existe to 
decline or forgo promotion and those teachers who do not comply with the promotion 
orilci- of the competent authority or try to evade promotion through diprent means shall 
be i;i ucccdcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
201 i.

everv
nDvU-im

Klv.- , ir.

the acceptance ofIt is, therefore, humbly prayed that 
the instant representation; the Notification bearing No. SO (POLICY) 
2i:D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

declared and ordered to be struck down 
to the Constitution of Pakistan and against the

on

06.'0o/2023, may please be 
being Void, Ultra vires 
fundamental principles of natural justicei

5Q./o3/2024 /
Dai I 'd
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icply.’cur.iiiK'iiU. Ap|)cll;ini is [lirccictl ii* ilcpusii I’llS

i»
/

I

expenses • wiihiii ilircc ttay.s, ’rn come: up for 

well a- pi'L’Iiininary lic.iriiin imivply/commenls as

l-efiirc S.'lJ. I‘-1* pi'-'en in ienruccl 4:i>un:a;l
t

\Ibr I he ^ppcU*^nt'. ;

\AUintiu-i'ili ilic scn-icc appeal ihcrc is an 

of Nolilicaiinn iliileil

I ,m.
applicaiion for suspension 

U6.06.2O23 and leuer iluied 23.q8,2023 lill vlic Imul
*-

t

disposal of inaiii service appeal. Iivllic mcanwliilc, 

aclvcrs^liciinn .shall he taken against ihc appcllanl till

no
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RKFORK THF SERVICE tTBlRllNAL PESHAWAR

8 ^eAcv osoeero ik Appellant
Versus r

V'
Government ol KP & others Respondents

I (the Appellant)
do hereby appoint and retain

MIIHAIVIMAD [V1IIA7.2AM BUTT MUHAMMflP ftORFI. PUTT AHC 

rassam ahh^*^ «;mDioui ahC

& '
A«;<;nrTATF<; hf ivniAZ'^iaM l.AW FIRM

1 «
illtlie above Suit and on my behalf to conduct and prosecute (or 

deed) the same and all proceedings that may be taken in respect of any petition

any decree or order passed tiiercln and Applications for review 

to i.le and obtain return of documents, and to represent me/us and to talte ail necessary

sU'ps on my/our behalf in the above matter.

lo .1(1 and appear for mo

connected with the same or

I
atily all acts done by the aforesaid Advocate in pursuance of this Autliority.

l'cii.',i't-e U) rI
t 4

appellant

/ accepted
/(

/
DfADMUAZZAMBUTT, ^ 

upreme Court C~~.
i.MUHfiIff • IN 1 • Advocate High Court

Advoci

ft

, a .

•' a
//

ii

I


