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The appeal presented today by Mr. Muhammad |-

Muazzam Butt Advocate. 1t is fixed for preliminary hearing |

before Single Bench at Peshawar on 03.10.2024. Parcha Peshi | E

‘oiven to counsel for the appellant..

By order of the Cpi7ns |
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA-

-\ Page |1

In Refto ' . . I

Service Appeal No M'—/zm‘ AL

i

Syeda Tasneem Fatima Daughter of Syed Baqir Hussain, PSHT
GGPS Sara Chapri, Tehsil & District Hangu

................... Appellant
VER*SUS ,
1) Secreta??io Government of Khyber Pakhtunkhwa, Estabhshment Department, le
Secretariat, Peshawar
2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
* Education Department, Civil Secretarlat, Peshawar
3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar .
N e Respondents
ERVICE APPEAL UNDER SECTION 4 OF KPK SERVIC
1974, AGAINST- _THE IMPUGNED NOTIFICATION  BEARING
0.S0{POLICY)E&AD/1-3/2020, DATED 06/0 OMMUNICATED
TO RESPONDENT VIDE LET ATED 06/06/20
CIVIL SERV POINTMENT )N AND SFER).RULES,
89 STANDS DELETED
PRAYER:
'ON_ACCEPTANCE OF INSTANT SERVICE AP UGNED
NOTIF N_BEARING NO: POLICY) E&AD/1-3/20
20, CO ATED DENT NO. 2 ER
6/06/2023. MAY BE DEC A DERED.TO BE K
DOWN_BEING_VOID AND ULTRA_VIRES TO THE_CONSTITUTION OF
P FUN TAL CIPLES OF NA '[CE
AG T RIGHTS OF APPE
GERLFH 'r'is RABLE TRIBU S FI
PROPER IN T ES OF THE_CASE MAY ALSO BE
GRANTED TO THE APEELLAEL
RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appel!ant as Primary School Head

Teacher.
Copy of Appointment letter is annexed as Annexure A



3.

4.

[

i

F T e

6.

That as per Khyber Pakhtunkhwa '(Apj:'ointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

-'as a matter of right may avail or forego their promotion and the next employee in

seniority list is to be promoted. . -

«
-

That sujm employees specifically have foregone their promotion as they’ could not

“serve in the areas where there is no facility of accommodation and no houses of

their elders arc available to look after them in far-flung and solitary mountainoys
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazetté notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promation Rules 1989, - ' S

AN

‘that Government of IK.P 'without following the rules position mentioned in Para 6

above pl'omuléatdm Notification No. SO (Policy) E&AD/1 3/2020, dated
(06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is repraoduced as under:- ' _

"Furthermore, thpsé officers/officials who do not
comply with promotion. order of the competent authority

or try to evade promotion through différent means shall .

be proceeded against under: Khybér Pakhnunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”. -

‘Tlhat as per notification No. SD (Pallcy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Lstablishment. Department {Regulation Wing) deleted Rule 7(5) in
the Civil-Seryants (Appointment, -Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. | '

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B o - . i

e L

That t_he Directorate of Elementary & Secbndary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunichwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in

-vespect of which the respondent No. 1 vide -its_letter No. SO(Policy} E&AD/1-

3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3

~]

(Directorate of Llementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
dccept promotion uader every condition. . '

Copy of Impugned Letter dated June 06th, 2023 is attached as AnnexureC

That thercafter the ‘méeting was also held in the office of Additional Secretary
lstablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. ' "
Copy of Minutes of Meeting dated 06-07-2023 is attached’as Annexure D

That the Respondent No.3 i-e. Directorate of £lementary & Secondary liducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2 /Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in ‘Khyber

. r
~-
\




-

45..-

‘l’akhtunkhwa Clwl Servants [Appcmtment Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 2'3 08- 2023 is attached as Annexgrg

“““Iliat the respondent vide its letter dated 07th of September 2023 directed the

1k

11.

|\.1|'

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to thé department.and therefore no
provision exists to decline or forgo promaotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall .be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure ¥

‘That the petitioner feeling aggrieved, filed Representafmn to the respondents in
person, and also approached to respondents through APTA PrESIdent but the
gricvances of the appellant have not so far been redressed.

Copy ot RLprcsentduon against the said notlﬁcatlon is annexed as Am_mr_e_(,i_&_ji
‘That fecling aggl ncved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the followmg grounds:-

GROUNDS:-

is.

I

That as per various ;udgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

‘That there are no' terms and condxtmns of service mentioned in the appomtment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
Lheir posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently

debarred {rom availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum ﬁtnl.ss are
granted promotion to next ranlc

ln:]l: asjper Civil Servant laws, prDthlUn is a kind of appalntment whlch is always |
: optmna} to get promotion or not, heice the impugned-notification is vond }llegal and

. against | the law and the same to the extent of the appellant is liable to be sct-asu!e

-t

—

i!mt it 1'5 fue Lhe subm:tted that on agcount of grant of promotion, some empioyees
wiho are suffering from severe medical ailment or facing acute domestic issues

cannot avaii pr amolion with transfer in other areas, therefore, no employce can be’

compelled to accept the promotion compulsorily which is not beneficial to the

cmployee but if an employee does not avaii and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any -

promotion without willingness of employee is illégal and liable to be setaside.




-L/_\.-'

¢. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

. That the impugned promotion Notification dated 06/08/2020 communicated on
}6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatchm,-g;H of bread and _ )
butter of the-poor meloyLes : i 3 Lo ’

o,

It is, therefore, humbly prayed that on the accepfance of
tive instant: Service Appeal; *the impugned Notification bearing
Nu. SO (POLICY) EEZ&D/1-3/2020 DATED 06/08/2020, communicated
10 Respondent. No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

e T ' ‘

It is further prayed that no penal action as proposed and
anvisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. - ' :

— N ' ' ppellant :
AFFIDAVIT: )
[,'('thu appellant} solemnly declare | ' . . _ , ‘
that  the contents of foregoing Through . v "
application are true and correct to the _ Muham Muazzzam Butt

best of my knnw]mlgc and belief and
nuthing has been com.(.dled therein

Iram this Honourable Court,
1\}0 . . b

Advocate/Supreme Court

Deponent
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BEFORE THE SERVICE TRIBUNAL KI-IYBER PAKHTUNKHUWA

" i I
C M Ne -P of 2024
i
In Refto ' . " Lo

Service Appeal No /2024

Sl laseam i

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLIGA‘I‘ION FOR SUSPENSION OF IMPUGMNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPDNDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06;'06!2023 'I'ILI. THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submit_ted:-

* 1. That the instant application may be treated as part and parcel of service appeal of the

appellant. 3 .

2. That the appellant has brought a good prima facie case and balance of convenience also

’.

, liesin favor of the appe}lant.

f u I'|““|

3. Thattherei 1s llkehhood success of the appellant in the lis. And if the nunf' canereanng'
No. So {quic_v] E&D/1- 3/_202{} Dated 06/08/2020 communicated to Respondeént No.2 -

by Respundent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss. -
4. That valuable rights of the appellant is involved in the case.

R view of the reasons, it is humbly requeétgd that the notification bearing No. So

{Policy) E&D/1-3/2020 dated 06/{}8/20-20 communicated to Respondent No.2 hy

Respondent No.1, Vlde Letter Dated 06/{]6/2023 may kindly be suspended till the -

.+ -final dmposal of the main appeal in hand. /-L},«/

Appellan

AFFIDAVIT:
N ; ] Through
i (the appellant) do hereby solemnly .
stated on oath that the contents of | -
fnregomg application are true and
correct to the best of my knowledge -
and belief and nothing has been
concealed therein from this Honourable
Court P

Muhampndd Mpazzzam Butt

LAt I T
“Deponent

I
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bt R ‘made " on constltuenﬂywlsﬂ basis on merfit in Bhe schoold noted agalns
thelr names . 411 BESE No.7/9 in thé interest of: pub.llc service from the
.date-of takxng ovee thBlI charges-sn the following Terms and S
L ;\"3 CondltlonSo . . Y ; i K ?ﬁ - _-‘ n::.‘ .
cE S.No,,.Name/Fathe"‘s nameg-- - - Adjuété&nat " “Remarks ??% '

2. .Gharge reports should he aubm:Lvtnd to al., soncernad. "
- D The candidate’s’ will’ produce theit hLéalth and. age certificates .

from L.N.H Xohat and- their.ages at the btimé; of. ﬁak“lng Over,
charge should be Eetween 16 and - 40 years-

4. . The b%@,&(r) noha'ﬁ \Kr:t. M chc.n.k tnelr QI‘]-!&TL‘CLBJ. eduuatlonal"‘

%éf: certificates and domeciles eto. She-will ensure that these '_”_lw
.- aPe correct im all rnSPecustnd‘no one is bcgus. ;”hwas R
N - 5. . The appts. of “he abovd -candidates is purer oncteqpor
I basis 3nd are Table to te“mz.natlom ai:@any tlme wi‘bhout
i T T assignlﬁg ady notiCE or’ reauons to thnm.ﬂ T

Cibe, ALL tho newly appq&pted canﬂldabes w1ll woTk: for at leasf -
Lo three yedrs' iir-theé present, qchoamSaandaulll‘potﬁﬁry‘for any -
“‘A& -':::.—;-_\,-_.__,._ i t}mns.tem*c:tc ii.num_.thamchnolg e %‘*ﬂ—-—n«—&

=t e ~ ke ,.......,, . -
" . : b . © el
- L. ~ ST e

PN

e Gopy of-the Hbove 1s fcrwarded tos- -

C 1. The ‘Director Primgrw'fﬁn04t10u Law.x.P.,Haydtabad Peehawar
s - £or informatiovn please,

The Sub Divl:Eiucation Offleer (5 emaIé)iKohét fdr necessary
action a3 directed above. =

Tha Asett: Dis tt.uiucztibn'ﬂfflcer (Accounts) Tocal Office.
The- Candidates concernad-&ax, e =

T;;ﬁ,f‘"luﬁg_ﬁ~ gsondl Ellea.




- Dist. Govt, KP-Proviscial
’ District Accousts Office Hangn
Manthly Salary Statement {December-2023)

Personnt Information of Mis SYEDA TASNEEM FATHMA diw/s of SYED BAQIR HUSSIAN

Personne] Number: 00210769  ONIC: 1410114430754 NTN:
. Daie of Bhth: 30.03.1970 Eniry into Govt, Service: 11,05.1994 Length of Servica: 29 Years 07 Months 022 Days
Emplayment Categacy: Active Temporary :
Desipnation: PRIMARY SCHOOL HEAD TEACH ~ 80002018-DISTRICT GOVERNMENT KHYBE
DDO Code: HG6049-
Payroll Section: 00} GPF Soction: 001 Cash Center: 0} :
“ OPF A/C Ne: EDUKTO0RY06  GPF Iaterest rpplied GPF Balance: 1,110,639.00 {provisiamsl)
Vendor Nussher: - , ’
_Tay aad Allewsuces: ° Pay scale: BPS For- 2022 Pay Scale Typa: Civil  BPS: 1§ Pay Stage: 21
: Wage type Amount - Wage type Amount
0001 {Basic Pay 63,50000 11001 | Houso Rent Allewance 45% 352400
0 {Copvey Allowance 2003, 283600 __11300 | Modical Aliowsace 130000
1505 Allowsace 20.00 1550 [Specisl AMlowancs .+ ' 800.00
12148 §15% Adhoc Retief All-2013 __81000 {2199 |Adhoc Relief Allow @30% 1 56900
2316 | Teaching Allowance 2021 322400  |2341 | Dispe. Red All 15% 2022KP | s20%00
2347 | Adhoc Rel Al 15% 22PS17) 620900 [2378 | Adboc Relief All 2023 35% 2223200

t

Amount Wage trpe Ameunt | -
=4,200.00 13301 {Beacvolent Rund. =1.20000
:2,934,00 13990 {Emp Edu. Fund KPK -135.00
60000 000
| Principsisswant | _ Deduction |  Sulemee |
Deductont - Income Tax - . : -
Payable: 3393338 ©  Recovered till DEC-2021: 16,369,00 Exempted: 0.40- Recaverable: 17.601.78
Greus Puy (Re): 113472.00 Deductions: (ll.):-\ 9,159.00 Net Pay: (Rs.): 14,313.08

Plyae Noamie: SYEDA TASNEEM m‘nm
Accounl Number: 5798-1 CA '

Bank Detalls: NATIONAL BANK OF PAKISTAN, 230420 HANGU HANGU Kobat, HANGU
Leaves: 'Opening Balance: Avalled: Bamed: Balance:

Permanent Addrass: KOHAT

Ciy: HANGU  Domicile: NW - Kiyher Pakiiomkinwe Housing Status: No Official
Temp., Address: -_
City; . Email: syedatasncemisiimass @ gmail.com
.Ewm generaied document in accerdance veih APPAS 4,6.12.%(210536/24,12.202372.0)
AN amouals are in Pak Rupers N

¢ Enors & smistion MM(SERWWJI 12.2023/)7:38:39)
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C . E C ' GOVERNMENT OF ) 6 L :
R ot © LT KHYBER PAKHTUNKHWA oo

ESTABLISHMENT DEPARTMENT | _
[REGULATIUN WING) e

'NDTIFICATIDN
Dated Peshawar the, 06/08/2020

D In exercise of the powers conferred hy section 26 of l!he Pakhtunihwa Civil Servants Act, 1973{Khyher
A Pakhtunkhwa Act No XVI) the chief Minister of Khybier Pakhtunkhwa is pleased to direct that in the |
Khyber Pakhtunkhwa Civil Servants (Appointment Prnmntmn and Transfer} Rules 1989, the fclluwing
L further amendment 5halt be made, namel\P“"~ : :

AMENDMENT '

y i
: In rule’ 7 sub tuler {5) shall be deleted

- . R ' T R

CHIEF SECRETARY

{ANDS): & EVEN DATE

Conpy is forwarded to :-

e

1. Additional Chlef Secretary, Govt of Kihyber Pakhtunkhwa Planning & Deve!ﬁpment Department) .
Wi 2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

" 3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

4. The Principal Secretary to Governar, Khyber Pakhtunkhwa.

5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

6. All Divisional Commissioners in Khyber Pakhtunkhwa.

7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

8. All Autonomous/Semi Autanomous Bodies in Khyber Pakhtunkhwa.

9. Al Deputy Commissioners in Khyber Pakhtunkhwa. 7

10. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Servu:e Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa ‘Public Service Commtssmn, Peshawar,

13. The Deputy Director {iT), E&A Department. .

14. All Section Officers in Establishment & Administration, Department. | :

15. The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette
. copies.. :

16, The Caretaker, Admsmstratlon Departmr!nt -

(WARDAH LATIF
 DEPUTY SECRETARY (POLICY)

»2

GDVERNMENT OF THE KHYBER PAKHTUNKHWA '
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) S E T e e L0 5 0N (GOVERNMENT OF
‘ KHYBER PAKHTUNKHWA g
- ESTABLISHMENT DEPARTMENT B \(‘_’
. {(REGULATION WING)
. ! i . - T ’ ’
To - . R
The Government of Khyber Pakhtunkhwa
. Elementary & Secondary Education Department.
Subject: GUIDENCE? REGARDING DELETION OF RULE 7{5} IN THE_KHYBER PAKHTUNKHWA CIVIL
SERVANTS{APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989
Y Ie : )

Dear Sir, : :

i am directed to refer to your letter No SO{Primary.M/E&SED/2 — 2/Appointment/2023) dated
18.64.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa
Civit Servants(Appointment, Pramotion and Transfer) Rules, 1989 stands deleted vide this department
notification daled 06-08-2020; thus, no provision exists to decline or férgo promotion.

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from

tempation for illicit gain by sticking to a single lucrative post/pasition or to prevent those who tend to
foren promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in
case of promotion. Therefore, it is obligatery upon every civil servant to accept pmmotloh in every
concidion. . ’ - '
i

3. ‘turiher those afficers/oflicials who do not comply with promotion order of the competent authority
or i.y to evadé promotion through different means shall be proceeded, against under Khyber
_Pakizunkhwa Civil servants (Efficiency & Discipline} Rules, 2011, please '

Yours faithfully,
{issa Muhammad Khan}

Section Officer{Policy}
(Enu-tt. of even No & date

‘ Cop. s lorwarded to :- I '
» t t—

S to Spef:ial Sél:reta‘ry.'{l'{gg), Establishment Department. )

. PAto Additional Secretary (Reg-If), Establishment
PSto Depjuty Secretary{Policy}, Establishment Department. - . 5
Section Officer

(POLICY)
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. SOVERNWES
_ oo ELElt;[{:\:h‘-:qnh ¢ HAYEER PARHTUNKHWA
T R ,““‘j" AND SECOHDARY EDUGATION DEPARYHENT
iy G - -CIVIL SEGRETARIAT PESHAWAR
— ':-'——a-.g.__,,_; : (I‘nmw #n,001-0223587)

¢ o - oS0 (F!Imar\f M)IEBSEDIE 512023

: . ;e Ualay Peshavia lhc Jung 2572022
1o : . : - . : . - h
The Direclar |

i
"Elementary; & Secanda s - "
= ry Educallon Depadment  J: ; !
: _l(hyba-f Paﬁhtunkhwa Peshawat. ’ d I )T :
. (“' A Y
Aziz Ulah ithan Y0/ ¥
o , _ President - 7 /{’/)Z ke §
l" - L AlPdmary TeauhersAssnmahun. ke N oA

‘-
e P

- ubject: GUIDANCE REGARDING DELETION OF RULE 7{BY 1N THE i YBER
' PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT pROMOTION

AND TRANSFER) RULES, 1385.

} am directed lo refer 10 ihe subject nalad above and la enclusa here with
a leller of ‘Eslablishment “Depadmen lettar Mo, SO (Pnl!r.y)E&ADH-S!ZDED dated
08 June, 2023 and \o-state that he subject meating Is 10 be he'd on 0B July, 2023 al_ :
14:00 AM in this depénmenl Under the Chain'nanshlp of Add\linnal'Sauraian} (Eslab)

E&SE Deparimanl In’ h‘s ufﬁce

2. You uI'E tnetelure .equas!ad ln dapula a errBsenlaHua% of your

i i ' . r'aspecliua DEpar!mant lo atiend the masling on 3 dale, ﬁme & venue as Tanﬂunad
o Zhove, pléase. | - - !

e

EnctAg L ‘
.._.---.'—"" - %V

:' "X‘-'J N

(UHA MA@J ALE
sec'nou OFFEG AR"' M ’

. Copy !orwarded lolhe! |
| ) 1. PS5 to Secretany, EASE naparlmenl Khybet pakhtunkhv@
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| o . * No 50 (Primary-M)/B&SED/2+6/2023
O _ C ] : Datad Peshswar the June 25% 2023 -
Te . ' -

The Diractor ‘

Elementary & Secondary Education Depsrimant
Khyber Palthtunichwa, Peshawar .

Azlz Ullah Kian Presldent
_ President

All Primary Teachar's Assnclal:lan. :cP

GUID&NCE REGARDINE DELETION OF RULE 7(5) IN THE KHYEER .
PAKHTUNICHWA GIVIL SERVANTS'[AFPOINTMENT, PROMOTION
AND TR_.ANSFER} RULES, 1989, . -

Subjeck:

! am directed to refer to the sub]a?:t notod above'and to enclose here with a letter of
Establishment Department letter No, SO (Policy)ERAD/1-3/2020 dated 06 June, 2023 and to state
i that the subject meeting is to be held on 06 July, 2023 at 11:00 AM in thls department under the
1, . Chalrmanship of AddiHonal Secretary [Estah) E&SE Department In hls office.
2 You are, therefore, requested tn depute a representatve of your respective
Department to attend the meeting nn a date, time & venue as mentioned ahove, plaase.

Encl: AA

AY

[MI.IHAMMAD ISHAQL,. *
SECTION OFFICER (PRIMARY Mm.n]

t
i B - - -

‘ _ Capy forwarded to the:

1 PSto Senrémry. E&(SE Department Khyber Pakhtunkhwa, o : R

i :
o

SR | o SECTION OPFICER (PRIMARY MALE)
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MT Fuznl thld e k Drzpuly Directat Eilablishmeni of leal:lafnlr.-
] Elemenlory & Senondnw gducalion Depanmanl

Feovinclaf Feasident All Pimary Tsnchnu
. Assoclalion

.2y MAn Axlz Ulioh

; "L wd. MINUTES_OF TH . S
- EROVINCIAL_FRESIDENY ALl PRiMARY TEACHERS ASSOCIATION KHYSER PARM gm& R
- ; 1 Loy
AN REGARDING OF DELETION oF R"wwswmgs__ﬂa_ﬁmszm!mm:m;;gn_u L
‘1 _ ANSFER RULES 1989), b
B 5 o A meeling regu}ding The subjec! maliar wias held on 04.07-2023 of 11:00 Ak k -
1 _ under the Chﬂlrmunship ol Addllional Secrelory Esloblishment In his ofiice, Tha f ?‘
iy tolawing atiahded ihe méefing, - . ﬂ |
LIV . . I ) . i = ‘ -l
L SU_| R . |
e L o 1—~1 . NAHE _, . DESIGNATION i
i
]
t
[

Khyber Pokhlunkhwo

3 \ M1, Ralogat Mok .. Genernl Sal:micw APTA Feshawor . 'I \
. : H : : ‘ b, \
4 | Muh . i -, Seclion nlﬂ:nr {Piimory) ELSE Deparimant Civil SR \ |
' ommad tshan ~ secieloilol Khyber Pokilunkhwo Peshowar . |
—_—— e jestebeitipiinthiub e
1 .__' . ‘ * o ' . - [} ] ’
o * 2. The meeling slarled vith recilalion biom The Holy Guran. The chair waicnmad ' S ‘

ihe nsdicrppnls Tha Bepuly Direclor [Esinbtishment] of Diraclorote of Bemeanlory &
Secorsiany "duculi:m ‘bilaled the lorum regording oganda ilem ln delall

3. Aller lhramclbdre ‘discussion il was declded thal Diraclorcle of Bemenlay & .

- (IR
o Secondory Educalion Deparimen! may sxamina the case properly ang submil 2
) seli-conloined/consolidaled cose  for  onward sybmission 1o Eslnb!lshmeni
Deporlment {ar luriher necessory action, :
.o : B .. D%
. C ' The meeling ended with a vale of thanks from the Thain
’ 5 g
| I N ‘
»i7 Fazal Woh 7 idrJade Uak)
- - ) g:::u;xglre:!nf}l L ’ % provineial Fmsldeﬂll,l
N : Piimeary Teachers Asiacio inn
sy E25E E.'llepnrlmenr et kR :
. _ | , i
s ﬂf\ - \'l p 1 . - . . . .
Utiah - (Muthalsime u_m{ . . Bt
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. : {Abdiuilah) _ {
g ' Addmonul seciclory fE:luhlIshmenI] . . :
' ‘ ' ERSE Depnﬂmenl : _ _
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"Bl
\ TTED BY - .
PROVINCIAL P DENT ALL PRIMARY TEACHERS A% OCIATION. KHYBER PARHTL ‘

' AEGARDING OF DELETION OF RULE 7(5) IN THE CIVIL SERVANY (APFDINTMENT, FROMOTION
& YRANSFER RULES 1950 . - o

STAATISFER RULES 1989).

-
A meeting regarding the sub]ect matter was held an 08-07-2023 at 11:00 AM under g
the Chalrmanship nf Additlonal Se:rerary Etabllshmant In his office. The following attended ~ _— _
. the meeting _ . . . e
S#t | NAME i DESIGNATIDN _ : e ‘.
1} Mr. Fazal Wa,'nd Deputy Divector Establishment of Directorata Elementary & . . ' |
_ Secondary Education Departmant : o |
2] Mr rAzIz Uilah Provinclal Peesident All Prlmaq.'Teachers Assnc[atlnn |
khybar Pakhtunkhwa _ - S |
El Mr.ERafaqat U!lah ) General Secratary APTA Peshawar - ! . : |
4 Mubammad ishag . . | Sectlon Officer {Primary) E&SE Department Civil .
' S Secretarlal Khyber Pakhtunkhwa Pashawar i
I . | 4 R
. RO A o . p
2, The, rrreetlng started wlth rec!tntinn from The Holy. Cluran. The :halr wel:ﬂmad lhg e Lo i :
partlcipants, The Deputy Director Itstahllshmentl of Dircctorate of Elamentary & Sa:nndar\f
Educatlun briefed the-forum ragarding agenda II:ern In detall.
3, After threadbare dlscussion it was declded' thnt‘ﬂlre:turate of Elementary & Secondary _
Education - Department may examine the case propery -and submit & salf- -
contalned/consolidated case fur onward suhm!sslnn to Establishment Departmant for further
necessary actlon.
The meeting ended with a vote of thanks from the Chalr,
o —t L yoN . . . * ’
(Mr. Faza! Wahid) ' : o S .o : : o
Deputy Director-1 - : : L .\‘
ERSE Department . | LR ' ' - '
Provinclal President R B _ T T ‘ ‘
All Primary Teachers Association . ; o _ .
Khyber Pakhtunkhwsa ' ) o
{Mr. Rafagat4illah), X _ D .. _

" General Secretary APTA  ~ : S B
Peshawar .
{(Muhammiad Ishag) . o i o o
Section Officer (Primary-Male) ' AU _ L
E&SE Department '

e C I
| .
{Abdullah)
&Hﬂ‘ﬂ%ﬂ Eﬁimﬁmfamhlﬁhmm




Al Khpber
/AN, 3H/SETI G|
ofeni |

Subjecty~ . AL,
Door Sir, -

Elementlii & Sseandary Education Deportmant,

* * Kiipbor(Pablitimkhwa feshaor.,

] om

C, ;\ﬂsd.‘;ﬂn‘z}m af the [edtlig/PST/2073 datad 10-07-2023 on the subfect clicd sbeve ond ia

piesans hrief hirtory i Phe bnekgrotnd of the cess os under!

Endse: Na._

. % Masior Capy.

75 have affecil
Teachers halow
pravided thoy

, . ; : ’ : Sy
That Govarnme i 'K!utber Pakhitunkhiwe Extablishmaont Departmant {}lmdﬁ:fén Wiag)
dulofad Rule 7(3):frjtha Chvil Servants {Appolniment, promotinn & Trangfer Rules 1989)
videloificatlogiNG, No. SOR-V] (EADY1-3/3020 doted 06-08-2020,

That this affice Joulht guldence from your good office In the Jullaweingsvords wide letier
No, (087 dared [1g-42-2023., B , ‘
| Nawir @:;:Tlgnm:p upon the eivil servant (o aecept Pramotion in every condition,
(i) 31 is the|prerogatlve of the elvil sarvang (o olther aceept ar furn'dawn tha nffer of
. pramiof{gi ’ ' : ‘
That youn sopy gffics J&rnwded the samo o the quorter conseriud vide leter
No.SO (Prima E&SED{3-2Appalniient/2023 for nscessory guidance.
T?:q'r the Govegnmend of Kipbor Fakhtunkhwo Extablishmen: Dopariment {Reguiavion
1¥ing) vida leilgr. 0,50 (Polloy) E&AD/I-3/2020 dotad §.06-2033 caicgarically statsd-
that Hore exisfs np provision 1f dociric or forge promation i Is ahiigotary upon cvery
- elvif sorvant (p|actapt promation under every candlilon, T L
The same Wil Loceived by this offica from your good office vida leticr NaiSO
61 SEDAR-HAppoiniment/2023 dated 12-06-3023. . )
That, - thltil ht: nf the minutes of mertlng Hoted 6-00-2023, held undor Mie
Chairmansh} {oftifun, Addltinnal Seerctary Egiahiishment at iz uﬂt:f: shis nffice; hat
hath asked faf slhmitsaion of consalidated case. : LA
hri & of the ahave, this offies Is of conzderad opinion thot tha datcilon of Ruies

3

snljmit “thelr wriften refizai pelnr o condnciion of the meeting of
Depurimental {[Foniotion ommltee. . _ N

The rim; ts simibited for perusal end nocessary actlonx plcﬁxi-.
. ) h

L ‘,!'913 N
:f-_: 41 . a1y . ) r I .I L4 ,
I’ © . Asstdroielioe (Ested M-1) :
N " Elomomlary & Secandary Educailon -
B : Jgifhyhzr Pakhtunkhwe . o
i

Copy af the Tnlkl Israi-” : : ,
o . , . . _

}, Pdla Dlrmarr iLnl‘a! Dircctorole, g y .

}I c '.I'J

Asslstant Dirvelar {Estubil-])

b | -Elenienigry  Svcontiany Ettuenrlon
: : t : * Klipher Pnlrhnqr_ﬂnm-
g \ t - f
| | q
» i |
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' \A'}'m Epﬁq (ifftear E rimary-Mole), ‘ | ;

4 fogotively a huga mimbers af Femgle Toackers, Thus'lt is proposed that: .
Pp_ 16 may be exempted of implicattons of the amandmént (s the rules ibid.
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o Trost e govemiviant of mso(&@% Why) vide fefer No. S5 (foliee])

r\; E4AD| 1-3)2070 dated. &-06-2913 cqhguncaﬂﬁU Sedd Aot dhoe elith
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G B - eLeudiedsae aiip secoRDARY £ AT
- _ UCATIGN DEPARYHE:
ﬁ | " CIVIL SECRETARIAT PEBHAWAR THEAT

; . . {(Phona No.g1- 9223587) t s

- el

‘. _ _ Hf: ﬂPﬁmwM)E&SEDE-thpnlnbnant-Ruie 12023
_ L Peshawar Dated 23% August, 2023

- o ' ) '

Tg Berralacy 1o Govl, of Yhybat P

akhtunkhwa,
- Exsbhchment @ mesuaur}n Dapariment,
I'-'ar.h-.wfa:

SUBIECT: - Al " 1N oF 3y c
>ERV, APPOINTMENT, PAPMO

1988, '

I'/':ér =, ' _
I am directed to. rel’er to yuur ie.usr Ho. SO{Policy)/ E&AD/ 1-3/2020 dated

}unﬂ 202.-5 and W stae that after dsinﬂon *af rule 7{5) Khyber pakhtunichwa Cvil
Serant (Mp’v:ﬂb‘nel‘ih Promotion & Transfer Rules 1989) It has been intimated that those

offwers! ufﬁcfsls vito du not comply with prumntiun order of the competent authortty or
Ty W evais promban through different means shall be proceed under Khyber
WJTHH U?ll 5=.rvant (Effidency % Disdpling) Rules, 2011. Y

_ 2. E In tis cnnna:tiun iths mhmltted that In some eases [RdY t&acher of pﬂmary
E-‘d wna aril suc'h prnmaﬁur:s have to fac2 sarious Inconvience white. they have tn

- pedorm duties in 0¥ remotast s\:ation wi
tem 2R M marsied’ with kids and elder falhar of mather-in-iav! whn;reed care ln such

ith no residentsl or !:ansumt facllity, Most of

in view of Iﬂ".r. apove, the s2id
erprs of lady 1BACWE Iy primary sdmwli

Copy forerarded to. the: |
_ E&SE Khyber pakhtunkhwa s
e ;_‘ ?:1:. séaetarv ERSE Depanmsn tuwbErPauhmn wa
ALE]
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.. GOVERNMENT O
ESTABLISBMENT DEPARTMENT
No. 30(Policy)E&AD/1- -372020

Duied Peshavar the September 07, 2023 -

Subject: -

Dear Sir,

"!Appumlmcr}l -Rulef20

necessary 1,u|d
even No. dated 06.06.2023 (copy enciosed).

Endst. Of cven Na & dale

GUIDANCE' REGARDING DELETION OI‘ RULE 7(5
_ CIVIL SERVANTS APPO
PROMOTION AND TRANSFE '

to rEFer {o your lener No. M&SEWZ— .

| am directed

The Secrelnry to Gavernment of I{h_)rbcr Pakhiunkhwa, -

" Elementary & Secondary [‘,duwlmn Dcpzuhm.nL

KHYBER PAK KHTUNKFWA Cl
R) RULES, 1982

23 dated’ ZTBE'.IG_J on the subject noted above and to siate ihal

ance has alrendy been tendered to your | gcod affice vide this department leuer of

Yours fithfuly,

xer (Policy)

e

Copy lorwarded 1a.the:-

PS to Speeial Secrefany
PA to Additional Secretary {Reg-1).

i’b 0 DLPUI\' Sn.:.n.[ur} (Pulu:y] Ifslnb ichmcnl Deparuucit. {.

nl"‘l —
=

{Reg). Esmbhshmr:nl D‘.pm'lm'd;il
wiablishment Depurunent.

FKHYBER Pﬁ{HTUNK.HWA _

) IN THE
OINTMENT

WP##42.2021 AZIZULLAH V5 GGVT CF PE43
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- GOVERNMENT;{_}FIiiiYﬁER.PAI(HTUNl{HWﬁ
ESTABLISHMENT DEPARTMENT -

No. SO(Pollcy)ERAD/1-3/2020 ' S

- Datéd Peshawar the September 07, 2023
To

"The Secretary te Gavernment of Khyber Pakhtunkhwa.
Elementary & Secnndm Education Depnrtment

Subject: - GU!DANCE REGARDING DELETION oFr RULE 7(5) iN THE
: - KHYE ER PAKHTUNKHWA CIVIL SERVANTS {APPDINTMENT .
PRUMDTIDN AND TRANSFER] R.ULES, 1989, .

bear Sir,

e

{ am directed to refer to ynurietler No, SO(Primary-M}/ERSED/2- Zfﬁppuiﬁtmeﬁt:'-

Rule/2023 qatrzd 23.08.2023 an the subject nutcd abhove and to state that ne:nssﬂn{_

guldance has already been tendered to your pood office vide this department jotter of cuen
Ne, dated ﬂﬁ . 2023 [copyenclnscd] . .

I L : " Sectioh Officer [‘Palicyj
: ) LT . '/ \ .
e
- : . 'r_ ' " ',
st, 0 B B : . ' e S

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Eslabllshment Department
2. PA to Additlonal Secretary (Reg-Il}, Establlshment’ Department.

3. PS to Deputy Secretary (Policy), Establishment Department.

WRa442-2023 AZIZULLAH VS COVT CF FE4Y,,

Yours fail‘.hfnliy:;,

Section nlcer (Policy}

.
i
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3
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9. e

* [Xf\c\o_mm-.
To, ' ) .
1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .
2} Secrefary to Government of Khyber Pakhtunkhwa, Elementary and. Secondary-
fiducation Department, Civil Secretariat, Peshawar v

77 Director' Elementary and Secondary Education Department - !

. i o )
Subject; REPR ] ' -
NO.SO{POLICY)E&AD/1-312020, DATED 06/08/2020, COMMUNICATED __TO
. FCRFF RY TO GOVE _ ENT K ER P _T_ A N
SECONDARY EDUCATION DEPARTMENT VID 0 D T

WAS_STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKH UNKH IL
SERVANTS [APPOINTMENT, PROMOTION AND TRANSFER} RULES. 1989 STANDS
DELETED . . . . '
Sir/ Madam:- ' ' 2 ‘ : _ .
Your lonorable authority promulgated Notification. No. SO (Policy) ‘ERAD/1
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
lettor dated 06706723 wherein it has been made.mandatory to the employees to avail the
prasotion, otherwise, disciplinary action shall be taken against the employees. That, as per
notsiication No. §D (Policy) /EDAD/1- 3/2020 dated 06,/08/2020, the right of foregoing aof

provrotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment

Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit,
Promotion and Transfer] Rules, 1989 vide notification no SOR-VI(E & AD}/1-2/2020 dated
06-{13-2020. That the Pirectorate of Elementary & Secondary Education Khyber

Pakhtunkhwa Peshawar asked for ghidance regarding deletion of Rule 7(5) in Khyber

Pukiitunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Palicy) E&AD/1- 3/2020
tdated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
lducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, ne® pre/ision exists to decline or forgo promotion and it is obligatory upon

every @vil servant to accept promotion under every condition. ‘That Directorate of.

*nflementary & Sccondary Education Khyber Palkhtunkhwa also wrote a letter to the office of

Esuiblishment & Administrative  Department vide No . SO{Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amen_dment made in
Kiiher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

ag it had negatively affected a large number of teachers and especially female teachers. in

the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Direcorate of-Llementary & Secondary Education Khyber Pakhtunkhwa that necessary
puidance has already been provided to the department and therefore no provision.exists to
dectine or forgo promotion and those teachers who do not comply with the promotion
ortter of the competent authority or try to evade promotion through different means shall
be groceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011,

It is, therefore, humbly lr;:n"ay(ed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£&7/4-3 1-2020 DATED 06/08/2020, communicated fo vide letter dated
56:08/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principies of natural justice. @M -
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

ggedcx | asneem .egaﬂm& -
_ ' Appellant
. Versus '

v e i A - N

Government of KP & others’ -
' ' ' Respondents

I the Appellant)

do hereby appoint and retain.

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .,
BASSAM AHMAD SIDDIQUI A '

' ' &
ASSOCIATES OF MUAZZ V FIR o

to act and Eip];ECEl'I‘ for me it the above Suit and on my behalf to conduct and prﬁsecutg (or
deiend) the salm; and al proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applicationé for review
to lile and obtain return of documerits, and to represent me/us and to take ail necessary

sleps on my/our behalf in the above matter.

Iagpee Lo vatify all acts done by the aforesaid Advocate in pursuance of this Authority.

" APPELLANT

ACCEPTED
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