Court of

FORM OF ORDER SHEET

Appeal No. ./..t( l,? /2024

“Date of order
proceedings

2. —

Order or other proceedings with signatufe of jud;?é -

3

27 /09/2024

The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. 1t is fixed for preliminary hearing

| before Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.

By order ol the Chairman
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| -BEFORE THE SERVIC_E TRIBUNAL KI-IYBER PAKHTUNKHUWA

InRefto L | |
Service Appeal No / é L/? /2024

Bushra Naureen Daughter .of Aman Ullah, PSHT
GGPS Gul Bagh, Tehsil & District Hangu

N

 VERSUS

1) Secretary to Government of KhS:ber Pakhtunkhwa, Establishment Department, Civil
. Secretariat, Peshawar '

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '

'3}  Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar :
- T, Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1974, AGAINST THE _IMPUGNED . NOTIFICATION  BEARING
NO.SO(POLICY)E&AD /1-3/2020. DATED 06/08/2020, COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE § OF 0 ER PAKHTU

CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES,
1989 STANDS DELETED - o |

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE IMPUGNED
NOTIFICATION BEARING NO: SO (POLICY) E&AD/1-3/2020, DATED

- 06/08/2020, COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

" BA 06 AY BE DECL ND O ED TO STRU
. PR .
DOWN BEING VOID AND ULTRA VIRES TO THE CONST ITUTION OF

— '

) o . . . ‘ L
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND
AGAINST THE RIGHTS OF APPELLANT. -

0 RELIEF ICH THIS HONOURABLE TRIBUN EMS F
ND IN THE UMST QE T E 0
GRANTED TO THE APPELLANT.

' “RESPECTFULLY SHEWETH: ' °

1 That the Respondents Department appointed the Appellant as Primary School Head
Teacher. .
Copy of Appointment letter is annexed as Annexure A




3.

i

4.

6.

-9 - \
That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotlon and the next employee in
seniority list is to be promoted :

That saemge cmployocs speciﬁcal]y have foregone.their promaotion as they could not
serve in the arcas where there is no facility of accommodation and ne houses of

their elders arc available to look after them in far-flung and goht:ary mountainous ,

hard areds, afid as per Section 25 of per KP Civil Servant Act, 1973, ryles to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant

~Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. SO {Policy) E&AD/1 3/2020, dated
(06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the emplayees to avail the promotion,

~ otherwise, disciplinary action shall be taken against the émployees. The unpugned

Notzfcatmn is reproduced as under:-

“Furthermore. those offi cers/offic:als who do not

- comply with promotion order aof the competent authority

or try to evade promotion through different means shall

be- proceeded agamst under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline} Rules, 2011, please"

_That as per notification No, S (Po.li.cy} /EDAD/1- 3/2020 dated 06/08/2020, the

right of forcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 v:cle
notification no SOR-VI (E & AD)/1-2/2020 4 dated 06-08-2020.

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Apnexure B

That the Directorate of Elementary & bocondary Education Khyber’ Pakhtunkhwa
poshawdr asked for guidance regarding deletion of Rule 7(5) ln Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Ruleq 198%in
lf.“ipect‘(]f which the respondent No. 1 vide its letter No. SO(Policy): E&AD/1-
3/2020! dated. Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Eleméntary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promation and it is obligatory upon every civil servant to

 sccept promotion under every condition.
Copy of Impugnod Letter dated June 06th, 2023 ls attached as Apnexure C

||1£1t thervafter the meeting was also held ‘in the office of Additional Secretary
listablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward. submission: to the
Listablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

‘fhat the Respondent No.3 i-e. Directorate of Llementary & Secondary liducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department - vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08- 2023 to recansider the amendment made in Khyber



GROUNDS:-

By
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- :
.

Pakhtunkhwa Civil Servants [Appomtment Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and esper:lally female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 dlrected the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not

_comply with the promotion order of the competent authority ar try to evade
“.promotion through different means shall be proceeded under the Khyber

10.

11.

N3

.

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. .
Copy of Impugned letter dated 07-09-2023 is attached as AnnexureF

That the petitioner feeling aggrieved, filed Representation fo the respondents in

person; and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. '
Copy of Representation against the said notification is annexed as Annexure G&H

‘fhat fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 'and tﬁe

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
'romotion and Transfer) Rules, 1989; the petitioners filed thls Hence, the instant
service appeal is ﬁicd on the following grounds:- '

¢
-
- A i
§
+
3

i
i ¥

¢

Fhat as'per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable ‘with prospective effect, however, if an amendment

notification that adversely -effects the interests .ol the employees -or. causes -

disadvantage to the employee is not tenable in the eyes of law. The. natlﬁcatmn/
guidance dated 06/08/2020 06[06/2023 are liable to be set-aside.

‘'hat there are no terms and conditfons -of service mentioned in the appumtment

~order of the appellant wherein, availing of promotion is mandatory. It is further

($

submitted that employees in the past, have foregone their promotion along with
their posting. it is submitted that when domestic and other perscnal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were alloved not to avail the promotion
tor a period or ‘04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotlons Asa
result, junior to the appellant according to the order of seniority cum fitness are

glantcd plomotmn to'next rank. . o T

“hat as per Civil Su'vant laws, promotlon isa kmd of appointment which is always

optional to get promotion or not,hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be-sct-aside.__

That it isdurther submitted that on account of gran!: of promotion, some employees

wio are suffering from severe medical ailment or facing acute domestic issues

cannot avail promaotion with transfer in other areas, therefore, no employee can be
compelied to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be aptional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employce is illegal and liable to be setaside.
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e That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

I Thatthe impugned proimotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention hére
that the appellant are teachers and have to look after their children as well as ailing

- dependent family members and in these circumstances in the presence of impugned

" Notification dated 06708 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees « . '

L}

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing

No. SO\?0LICY) E&D/1-3/2020 DATED 06/08/2020, communicated,

to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as

unlawful, illegal and without having any legal effect.

Any other relief, which this honorabie Tribunal deems fit
and proper in the circumstances of the case, may also be

“granted to the appellant. - W _
T - — — ellant . :
AFFIDAVIT: ' . . o ’ PP -4

I, {the appellant) solemnly declare
tni the conlents of foregoing
application are true and correct to the
best of my knowledge and belief and
tuthing has been concealed therein ﬁ’
from this tonourable Couwrt. }

- Through

Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024

In Refto

ServfceAppéal No /2024

- 'G)ug\r\m Noveen

VERSUS

Wi
Secretary to Government of Khyber Pakhtunkhwa, & nthers

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO {POLIGY) E&D/1-3/2020 DATED 06!0812ﬁ20,

' COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO. 1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treateq as part and parcel of service appeal of the
~appellant. -

»

2. Thatthe appellant has brought a good prima facie case am:l balance of convenience alse

lles in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
Nn So (Policy) E&D/l -3/2020 Dated 06/08/2020 communicated to Respondent No.2
hy Respondent No.1, Vide Letter Dated-06/06/2023 is not suspended the appellant

would suffer irreparable loss.

4, That vé!uabl’g rights of the appellant is involved in the case.

vy

In view Of the reasons, it is humbly requested that the notification bearing No. So

{Policy} E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand.

AFFIDAVIT: :
, L .| Through
L {the:appellant} do hereby solemnly .

stated on cath that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been

concealed therein from this Honourable
Court :

Deponent




M . '; . DFFICE ’ K R m&x ﬁ E . N ':
. -‘OFT\.—I__._—————'H .
‘ N Ngﬂm HE EXECUTIVE DISTT OFFICER LITERACY & EDUCATION HANGU
API{'ou\n MENT:-

!

Cunsequenl u n 1h Ii-sel ]
Distric pon, thalr-saleclion by (ke Dis icl Doparimeala Commitioe, and opproved by tfie
\ Nazim Hangu the lotlowing female:fresh FAFSC candidate buloys lo Hangu Disii« ore hersby appolnted 8¢ PTC

| on conts
1 sonicn ;‘l;fza-{{:dﬂ:a;;;r polcy of Govt NWFF Llleracy & Educallor Cepartmen oficé notfication No, SO{PE) 4-3/2001/RTC
allact, ™ ﬂu 112002 @ Rs, 4000/ PM fixed for 3-yaars only t th bestInterast of publlc S6Fvice wilh }mmedlaie
. @y willhava o quallly Ihemaaivas a5 PTC within fhea yean as ragulred undar \ha 7utas. .
S-NG- ] Nagpic of Mistress ;! f:llur'| Name M:rlt l'nilim h:llnnl here nppulnlﬂl Tasdche 1>
! Sairma Iqbal Xohl Bagh S.lqbal S T a1.54 GOTS hhala Watn Vel Pont
' Hoag __ -
2 "Nauthesn Jomal - Jaram Ruasain | o980 - | Gdbs Warin KHI Vit Pud
Bahadar Gashi Hanpw S ‘ - __
3 _?_;]n!n Naz MoluDaro Kas | Naor Karini FUNT LGS hall Nud Vacan sl
al) A i .
4 Rahat Jabeen Moh: Matik | M.Yousal 38,69 "GCS Qiyusna No.d Vol Iint, i
Abad Thall ‘ . . X : s
dE Rifmt Nijst Jrohtmzab NGSAR |3 o4 TS Lol Rl | Yoemite) -
G Shagufta Gul VliL&P.-"O Rehman ali 4§ 3%.58 Gol-s Lahdé !\h:l . Vacant ot
. Lodhi Khel ’ R A : . -’ -
7 . | Shebsnae Yasmin Meh | 'Gut Habid 37,91 —) GO '3-""5 Fiiexina I.hu}dl Tacan ost :
Malik Ahod Hongo R . Yoo, w
8 Safia Tehlr , “Faliy Ahmod | 3140 | GurS Garlbed Riila____| vzanlul X
ki T |ANZaman (318 || S6% Shako Kiel - :
10 Fatima 4. ousaf 37.04 GGPS i'\:lm{ Vanda Ne. l ] Tel . | .
. " Safina Skaheen ;_MulIk'Dilnwar 3680 aors Hwh:-k ) -f_\l"'u_‘.um Tost - T,
: Mah: Mailk Abad-* Khan ' S S o
‘15T Shazo Nisar Hangu .~ pAKhar MNisar |, 3u73. GGPS Pt Dubm! _Voeani Post >
13 . '] Nazifs Jamil ") Jandl Badshah | A61T T GQFs Thall Nod | Vacant Fast
. . | Moh:Parachgan Thait : ' oo Y *
177a | Bi Bi Tchscen Falima Sycd Rizz ul 3577 | GGUS Khaswi Bonda Vocaul Pusl .
Gan|inns Killa Hangy . Hassan - ) “: . -
15 -+ | Naik Zana Mol Pass Klllny - Nagi Ghulan | 3543 GOPS Siat Takb Vacn Fasl .
*; | Hanpu ) N .
16 . | Huspa Zara Khnwnjn K.hiz:r Khurshid 3555 GGPS Dallan No. i Vacan! Host
_ | Jawzara Hangu “Anwar . AR :
17 | Fera Noz Mah: Darul WKhajiq Shatt- {3374 GGI*S Thall Nu.l | Woeans Fast :
Ulopm Thalt - ° 4 - 1. . :
1 Madiha Aflab Moh:AllL | S.ARab Ali | 3245 GGPS Gliyoming No.} . *Vacan Peal
) Abad Genflano Kllla _|-Shab . - SN
12 - | Sakina Bi Bi : BN 1318 G‘GFS Durar} Banda YocsntFost
) Moh: Khan bari Hangut 4 Mohammad - . . . .
- . 20 | Shazia Tabassum- ~| AzmatKhan | 30.86 GGPS Thait No2 Vaea Vs A -
: Mab:Malik Subal Khan oL B -
ol Thall ‘ A P
- z). Shafla Mlsllu Banda "} Tohiy Ahmad Jo,n3 -| GGOS Bagutoe - . Varaat Post :
- L] Mt - P SR :
! .' px) Najm& Bcgum Thall. ¢ | Fazlue 30,18 QOPS "ol Noul Vacal st -
Rehman . : ) L e
B T AoGSE
Fiin s : S baiie
9 . Sadia Pervcen Moh Khan 4 |, 29,62 GOPS Bari Rilla,. -+ Vacant Podt . ,
. | Bari Hangy 2 D . _ et I P
25| Shazis Muslim Abad Hnngn' “FagirMohd | 2931 .| OGPSShaheat Ad \'u-um t'cm |-
A 5| Shobowm Soad . - | SmadudDln | 2092 T S T .
. Kohi Bagh Hanpu . . . - v : .
27 Shugisa Ubald Moh 1 Ubsidullab - | 28.96 GOQr's Katl M2 BT : -
.| KhanDarba¢ Hangy ol PR _ ’ : AR .
28 Bi Bl Zulfina Qu! . ..:. Palch 28.86 - GGI'S Kulil Ko2 v o~ v
i) Moh Saray Hanug i MohediKhan N ) acail Feat ;
NEE - ﬁ:’::;a lmil_s!aunn Road I.MJalflil_ 2841 GG¥S Kavbagha, Vosom Pont .:
- i? " | ShazlsTobassum Hangh + [ Ajmir Shah | 25,26 TCars Robagie | Vecad st .
. Rashids Qadoos - .| Abdul Qadoo G - et}
7 Mah; Khan SalioThall - Qadoss | 2018 0FS Trall o Vassil ot 1
;| UMt LR T ' )
¥ lint Al 21, GGUS Toh Sari .
orahlmzal Hanpy 24 _'lﬂ_.lh Sarul ot Vazagt sk
o L e it . . . .'_. . !.A“ e ’ T;. r
A
. CamScanner.



& , . .
. TERMS & CDNDITION

. . . . .
"o. . . — } e . ' P
“ . K .
. . . . ,

Page:-d _ e

1 Their appointment is made on contracl bas:s inBPS7 (F’md) for three years which will be expecied (0 .onlmue on
shoving good perfermance/result.and puncluality In attenaance,
2 Thay wilt also axaculs an agresmant bond on prascfibed form provided by the Govl of NWFF for Ihrog ’}B'"Sc
3. Many candidats is lilled 1o resime her duly within stipulaled period of fiileen days of the issued of this order of
' apoaintment will be cansidered as cancelfad,
4. lfhe age of any candidates is less then 18 years o above Ihen 39 years thelr appoiniment orders will a1so be
‘considered as cancelled. : -
5. Ckarge repont should be subimilled to aH concerned, io duplicaie K
" 6. No TA/DA s allowed. n -

o F ~Their, service.ara fiable lo~ termination/al any hme without reasens being as signed. ,
8. This appointment doas nol confer on them any right to cla:m seniorlty over thelr counterpad of those wha have

higher marks-and have not been appointed sa far Tor one or ofher reasons, _
9, . Their appoiniment is subject to furiher conditions thal they are domiclle ol Hangu Disli: .
10. They wili be governed by such rules and regulations as may be prescnbed by Gnvl from time to fime lor the .

. category of ihe Govl servants which they belong. _ i
t1. Thair pay will nat.be drawn by the concerned:DDO ill the pmcesses or venhcallon ol their documents Is complaled ;
12, The DDQ is responsible for verlﬂcalron of their documenis belors handingftaking over charge and in case any of -

thair documents proved fake, thilr appointmenl will bis considered as cancelled without any right are prwilege

13. Health and age cedlficate mustbe obtained from Medical supdtt concerned.
14, They should be on probation pencd ol three year and will neilher apply for long {eave nor seek admzsslon in any

~

collegefuniversity. .
15, Tl'ey will have to qualily their seli by passing PTC Examination within three years

o . ANEES-ULHASSAN: - S

3 ¢

Ends| No:988-1000/PTC/ ___ daled - 28/10/2002
Copy lorwarded (or informatian and necessary action lo the:-

Executive Distt: Officer
. Schaools & Literacy Hangu.

\

1.

Lo

F’T‘“F"m:z_:-.

' Sacrefary Educalton and Lateracy Depanmanl NWFP Pashawar

. "Slperintandent Pry Branch Hangu

Diractor Schools & Literacy NWFP Peshawar with Ihe reques! thal the Flnance Depit: NWFP Peshawarmay please
be approeched; abnlishlng and ra sanction of the above mantioned posts an monthly wages basis @Rs.4000/- PM

wet 0i/[1/2002 ;

020 Hangu )
Disitic! Nazim Hangu j _ " . S :
Districl OmceranaryEducalmn Hangu A _ p

DAC'Hangu -
A90 EslabhshmenUTS(F) Lcc:;! olfice Hangu

" By Distt Officer (F) Hangu - .-~ _
0 Candldales Concerned.~  : - ..
4 - . . i

2w

+

sirlet Oflicer
Schools & Literacy Education -
. Hangu
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

L

_ * NOTIFICATION
Dated Peshawar the, 06/08/2020

. _ : ) AP U
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill} the chief Minister of Khyber Pakhtunkhwa is pleased to direct thatin the

‘Khyber Pakhtunkhwa Civil Servants {Appo:ntment Promoticn and Transfer) Rules 1989, the fnllnwmg
further amendment shall be made, nam!eI\F’"

AMENDMENT

in rule 7, sub-ruler {5} shall be deleted.

e e e T . CHIEF SECRETARY
_ SRR GOVERNMENTOF‘!’HEKHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

_Copy is farwarcled o :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa> Flanning & Deveiopment Department} .

1.
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa
3. Alt Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
~ 4. The Principal Secretary to Gavernor, Khyber Pakhtunkhwa. "
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. :
‘6. All Divisional Commissioners in Khyber Pakhtunkhwa. A
" 7. All Heads of Attached Departments in Khyber Pakhtunkhwa. Yo
8. All Autonomous/Semi Aytonomous Bodies in Khyber Pakhtunktiwa. SR
-9. All Deputy Commlsstoners in Khyber Pakhtunichwa: : - SRR
10. The Regtstrar, Peshawar High Court, Peshawar. :
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

* 12, The Secretary, Khybef Pakhtunkhwa Public Service Commission, Peshawar.

'13. The Deputy Director (IT), E&A Department. -

"14. All Section Officérs in Establishment & Administration, Department L
15. The Section Officer { Admin), Administration Department with the request to arrange 2{] gazette

copies.

16. The Caretaker, Administration Department.

{WARDAH LATIF
DEPUTY SECRETARY {POLICY)

. NTTESTE

e o

Iy fyo

~



. : &N\M N
; ?l\%& GDVERHAENT O3 I PAKITTUNICHWA
Y © ESTAWLISIINERT REPAITATENT .

(e C N snloliey) AR/ 32020 Y

‘ fated Veshinwar (hofune 06,2013’

__..__....._._-,____...__*_.....;. -

The Governnsent uf 8y bet Pk, :
Jementary & Sceondary julyeo'lon 2apaikments

Subjeeis

fent Slr, i
| e direcled in deler W you fefler Mo HO(Prmary-My TS URA-

PAppoinimenUZAzY taled 12.04;2022 i iha subjeel naled ahova and tn stold tho! Sub-Rule
{5yl Rude-T af Khyber Pukiunklve vl Scu-unﬁ (Appeliimant, I'mmnilriﬁ pid Tmnsfcr)
Rules, 1987 _nandﬁ'dulat;ll lue e deprimant potilicnlion Unted nd.nn.iﬁlu: thus, 0o
" nmvl‘slip._aglsu 1o deciise or farge promallon. T o '\\

‘ 1 , The huln-:nilnﬁnie hehlnd o dolatton of the \biit ruto Is ultimud 0f prﬁvcntlau L}
civit servant fran) lemptetlan (or fitlelt ol by aticking to A sinple lucrativa posUposlifen or @ -
preven thase who lend 12 {orp0 promotich evode postingfuanafer of show In _k of cepecity A £ .
a ) tachle Nigher respamibllitles I eosc of promatiom Thotafofa, R 1s alllgatary vpoR evely . g . i

[ 4 i
clvli servant to aceept pramuotion In wvee’ condiilan,

3.  Fuphennare, those officcrsfafMslals who do nel comply with promotian arder
of the cn&:pnicm aulliniy mr ey (o0 evatla prsmation \hrough d{{Tcrent wicans hafl he
procesded oyeiasl under Khyber Fakluupkia Civl Servants (EMcleney & Dlseipling) Rules,
2011, plens=, '

Yaurs I'nllh'ﬁlilﬁ .

4o . ' .

Madsl, DT eved Mo & idnle
Copy fonwoded 1o tho

I, PHmGpech s(cu;uy’(ma_}'; I;sulﬁm\‘n:m-
2. BA o Addlfloind Scoaztsry {lleg TatobilikinentDeparkneak
3, PSte Doputy Ssertify rafley)s Estebilihmen! Qcpanment.

:pl-f'lmqﬂh

gé 1//17 S |hj:|f|h...4ql_l-:l."_ - - w4 mn:rﬁ‘uiluy)"._-

et N 208 e,




“\Q g

- GOVERNMENT OF - B ] L

KHYBER PAKHTUNKHWA
ESTABUSHMENT DEPARTMENT
N N {REGULATION WING)
A ) '
To ' o T

“The Government of Khyber Pakhtunkhwa -
E[ementary & Secondary Education Department

" Subjedt: GUIDANCE REGARDING DELETION OF RULE 7{5] IN JHE KHYBER PAKHTUNKHWA CiViL

SERVANTS{APPDINTMENT PROMOTION AND TRANSFER) RULES 198

N
Dear Sir, :
1 am directed to refer to your letter No SO{Primary. M/E&SED/}! 2/Appu|ntmentf2l}23] dated
18.01.2023 on the subject noted above and to state that sub-Rule(S) of Rule-7 of Khyber Pakhtunkhwa
Civii Seruants(Appomtment Promotion and Transfer) Rules, 1989 stands deleted vide this departrnent
notification dated 06-08-2020; thus no provision exists to decline or forgo promotion. - L
2. ihe basic rationale behind the deletion of the ibid rule is aimid to preventing 2 civil servant from
emptation for I[|ICIt gain by stlr.ktng to a single lucrative post/position or to prevent those who tend to
forye promotion to evade posting/transfer or show lack of capacity to tackle higher respons:bllities in
casi- uf promotion. Therefﬂre, it is -abligatory upon every civil servant to ar:l:ept prametion in Evenf
COrWtion. -

3. - urther thase officers/officials who do not comply with promotion order of the competent authority
or 'y to evade promotion through different means shall be proceeded, against under Khyber
© Pahntunkhwa Civit servants {Efficiency & Dlsmpime) Rules, 2011, piease

v
Yours faithfully,

(tssa Muhammad Khan)

* . Section Officer(Policy)

{Enast j.'of even No & date

Capy is forwarded 1o :-

PS to Speciai Secretary (Reg} Establlshment Department
4 PAto Additional Secretary {Reg-ll}; ‘Establishment '
PSto Deputy Secretar\;(Pnlacy) Establlshment Department

. T : Section Officer
‘ ' {POLICY)

e LT e U i e = \ N\ L

. 4PN
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!r',f LT . J‘r E{[‘i IIE !

Dy ELEME] ER PAKMT g .
st TAR.EI?;M B SECOHDARY EDUCATION Dsm\g::ughl; wh :

o 1L SECRETARIAT PESHAWAR G
T T (I"nnne 40,004-8223587} -

- —

Nn.SO {F‘{lmnrv M)IEE.SEDE -h(2023

o . | _ j Ualed Peshawar Ihl: June: 26,2023
o E;E Director ‘ . | '
emenlary, & Secondary Educalion Uaparlment b

- K?Yher Patthiunihwa, Peshawar. ";.'1 o
' A
Azlz Utiah Khan : - .‘). ¥
Presidenl {‘/A/) :

All Primary Teacher's Associalion, KP

PAKHTUNKHWA Civil. SERVANTS APPO!
AND TRANSFER) RULES, 1389, T b

Subject:  GUIDANGE REGARDING DELETION OF RULE 7(ELIH THE |(HYRER
WTMENT, PROMOTION

| am direcled 10 ‘refer 1D |heisuhiecl noled abova and lo enclosg hergwith

a leiter of Esiablishment tepariment ietter No. S0 {Pnl!cy)EE-ADH -3/2020 daled

06 June, 2023 and lo'stale that the sublafl_meellng is to be hetd on 0B July, 2023 8l

£4:00 AM in this depariment under ihe Chatrmanshlp of Additionad gacrelary (Estab)

E&SE Depadmenl n hF affice. -
re, - .equaslad lo depule 38 raprasenlaliu% of your

2. You 3re, Iﬁeraln |
respeciive D‘apaﬂmenl lo attend ihe meeling on a dale tme & venue as Tanlinnad ;
| %’pove,pléasé. o ' ) i
Encl: AA, ‘?l o b
“[MUHA MAD ISH . _
secnopd ORFIOER-{PRIMARY MAL ) E
Cupyiumatdeﬂ RUCH 1 '..
= 1: PSio SEGIBlaP,l E&SE Dapaﬂmenl I-(,hgber Pa]{hlun[ihwﬂ- %

C“/

R PRIMA ¥ MALE )
goTiol UFFIC:';..»‘ S M?.»L

e

WP4442-2773 AZI_:!..ILLAH V5 0VT OF PGA3

~
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r\‘f v
ey

2

o Bl&._ )
' Dated Peshawar the Jusie 2502023 °

Ta . ' ' '

The Director ' : i

Elementary & Seconddry Eduration Department
I(hyher Paldltun!dma. ‘Peshawar

»?

- Aziz Ullzh Khan Prasldent
President
. All Primary Teacher's Assn:lat!un. KP :
Subject: GUIDANCE RI:GARDING DELETIDN OF RULE 7[5} IN THE KHYBER
’ PAKHTUNKHWA CIVIL SERVANTS [AFPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1969,

fam iﬂrafted to refer to the subject noted abave and to enclose here with a letter of
Establishment Department leiter No, 50 (Pollcy)ERAD/1-3 /2020 dated 08 June, 2023 and tn state

that the subject meeting Is to be held on 06 July, 2023 at 11:00 AM In ‘this department under the
Chatrmanship of Additiona! Secretary {Estal;) E&SE Department ln hig office.

You nfe, therefare, requested to depute a representzive of your respective
Dapartment to attend tha meeting an a date, thne & venue as mentfoned above, plaase.

Encl: AA

[MUHAMMAD ISHAQ]
SECTION OFFICER (PRIMARY MALE)

Copy l‘unvar_:’.sti to rtile-’

1. PS ta Secretary, E&SE Dar;.arﬁnenr Khyber Pakhtunidiwa.

|

4o
X

SECTION nmcm"[!‘mwf’-”ﬁ'{:m :

WP4442-2023 AZIZULLAH VB GDVT GF Fl.'ril! o

" No 50 (Primary-M)/B&SED/2-6/2023

n v —
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3.\”

ROVINCIAL HREs|

2 4

. ) 1,
GARDING OF DLE"ON'O KHY PAKHYUNKHW. . A P
1RANSFER RULEE 1980 _RULE 7{5) IN THE CIVIL SERVANT {APPOINTMENT, PROMOTIO 5

i N 4o

A mee‘l!ng reguidtng the sublacl mailer vias held on 04 07-2023 ul } 1.60’ Ald ﬁ
under the Chnlrmnnshlp ol Addlilonal Secrelary Eslubﬂshmenl In his nilfcs, The . 4

L PRIMARY ¥ A

lallawing arlended lh&mgeﬂng ) o ﬂ}_ . '
' L i j :
5 : = . —
:’ | NAME , ! DESIGNATION -
! M, anl Wahld l Dopuly Dirgelot Esiablishmenl of Ditsclojale
l ’ Elemanluw & Secondory Educallon Dapurlrnnni
Piovinciol President all Primary Teachers
2 ! M_I'- Azlz Uliah . Assoclallon
i _ Khyber Pokhiunkhwa ' !
3 | Mr. Ratagal Wlak: - Ganerol Sucrelun{ APFTA Peshawor | — L
-'~-4-- e NIPEN - -SG::IInn Olﬂcm {Pilrory} ERSE Deparimant civh
L Muhammad tshag ' secieiodol Khyber Pakhlunkhwa Peshowar

‘2. The maeling slnr!ed vith recitalion from The Hnlv Ourun The chair welcomaed
ihe parllcippnis. The' E‘rapulv Diretlos {Eslablishmenl): ol Chraclorole ol Elamenlory 2
Sacundcw Educollon brieled the lorum regarding ogenda item In datall.

3. Alier Ihraadbdre discussion i was dacided [ho) Drectorale of Elementory &.
Secondary Educalion Deporiment may examing Ihe case properly . gnd submil a
sell-contolned/consdlidoled  cose for  onwaord submisston 1o . Eslablishment

Depariment {or lurlher necessory aclion, .
- . v B . ¢

The meeting ended with @ vaile of thanks om the Chalr. -2

{Mr. Foal Wa i) I : / Mr@ Uh‘uh}
' : If/l;ﬂ

Deputy Dlrecior-| Frovineial President |

imary Teachers Ann:icrhcn ) ’
E.!.SE.Denar!mem f’hyber achen Asioc

| §
uv’\ | N

o
0 A
Mr. ﬁuuam o {Muha, umq)/ ,

: ' ' Soclion Qm;:;giﬂﬁﬁry-hdnln} :
Ga“::gsi::;:?:’: Y Ars - " pasglepormenl
{Abdiullah)’
Addiliopal Sectelary {Establishment)
. E&SE Depariment
t .
£ T i‘
1
]
J
- . - '. ) " i
_ e, . WWP4442:2023 AZIZULLAN VS GOVT CF PGAY :

[PV

PR ———




LA

" B.TRANSFER RULES 1g8g),

L

T

A meeting regarding t_he subject matter was held on 06-07-2022 at 11:00 AM under
the Chalrmanship of .ﬂiddltlunal Secretary Establishment in ‘his office, The followlng attended
the meeting : T - . '

5il_| NAME | DESIGNATION

1 . Fazal \r\_!a{\ld Deputy Director Establlshment of Directorate Eiementary &

Secondary Education Department

M

M. Azlz Ullah Provinclal President All Primary Teschers A"ssnclatlgm )

Khyber Pakhtunkhwa

“3) Mr. Rafagat Ulleh_ General Secretary ARTA Pashawar

Sactlon Officer {Primary} EZSE Department Civil i

4] Muhamimad ishaq
- Secratarial Khyher Pakhtunlbwa Peshawar

P '

’

2. Them'}e'etlng sr_'aljtéd with recltaion from The Holy Quran, The chalr welcomed tl;e .

participants, The Daputy Director {Establishment} of Directorate af“Elementarv & Secapndary
Educatipn briefed the-forum regar:tlng'agaqda Item In detall,

Y )
. v - Yo

- ’ R . . ) 1l . . '
3. After threadbare discussion It was declded that Directorate of Elementary & Secondagy
Education Department may examine the rase properly and submit &  salf-

' contalned/consolidated case for onward submission to Establishment Departmant for further

- mecessary action, - '

’ t
The meeting ended with a vote of thanks from the Chalr,
' . . 7
{Mr, Fazal Wahld) S M
Deputy Dlrector-1 —_—

+ - EGSEDepadtment. .. . .~ . "

Provinctal President -
AH Primary Teachers Assoclation
. Khyber Pakhtunkhwa -

| {Mr Rafaqat Ullah)

General Secrata:rv APTA
Pechawar

 {Muhammad Ishaq.}.

Section Officer {Primary-Male) . _ '
ERSE Department _ Y
.77 (Abdullah) '

“ﬁﬂﬂéﬂ%?j g@gugﬁmkfaah@mtl |
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E o ben B - -\ -
e %-%}Mi? E"E'fkf‘{m ID SECORDARY EOUCATION DEPARTHENT -

 CIVIL SECRETARIAT PEGHAWAR
{Phong Ho.nm.nm-;} oo

Y

ety

| ..
b T Tie Georatacy 1o B, af Khybe
REE r Pakhlunkthwa,
| . Eatshishment & Admuvistralion Deoarimenl.
F‘er.n-ma:

. e Lrzzr Sue, : co e
iy _ I am directed 1o refer to your letter Ho, SO(Polley)/ ERAD/ 1-3/2020 dated
: -,’;.j-,' o5 }un= 202.. and tn state bt after deletion of rule 7{5) i’hyber Pakhturikhwa - ol
N Servre [hpp’anb‘neﬂt, promotian B Transfer Aules 1960) It has best intimated that those
officers/ oificils vho tio ot comply with promotion order of the competent suthority or
T ry W Eevade promobion through different means. shall be proceed under ‘Khyber
SR " pedppankdmira Gl Servant (Eficency & Discipine) Rules, 2011. '

ey e

i ‘ © in this connicton R s submitted that In some cases-lady teacher of primary

Z
el vma avail such promotions have o face’ serfous Inconvience whiie Hiay have to

perfenm duﬁ’es In. e remotest statlon” vilth no residential -or l'.mnsmrt Facillty. Maost of
t\ N iem Bre meried Hhﬂ'l bids and elder father of mather-in-lavi: who {,need care. In such
. Lo cases, Hers: are negstive effects on sarvica dellvery. y

amehdrnant may be recnnsidered to the
i

]

3 1f view of the above, the sald-
et of Wy eacher In pdmanr schools.

Cnnmf [orerarded to the: . '

E per Pakhtunkhwa o,
;.. %rﬁﬂsﬁwlfme papartnent Khvber Pakhtun_ wa

WPA442.2023 AZIZULLAH V8 GOVUTCF PE4T ’ e
FY

!
3
{
t
:
i
!
:

.« o ' . B . :
1 | . Hin, SEJ!Primaer}E&SEDﬂ-Z}Appu!nhneanu!e nnza
| o , Peshawar Datied 23+ August, 2001 :
Do

¢ AL g e et
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. Estoblihmant cnd ActminiShadion Bepetmatgh, - -

SUBJECT:  Guidance vegmdig delefin £ Pote 7S in |
g ;g\.le Sevemt (Pgpetitment Pomation & Transfer Rulec
Lo Dear B, | - o
R '3 ow disecled o wefer fo four ﬂg#a'wo.som{},'f'?
A }4-3/ 201 daded GTonaWR andl 4o Shafe ok affer
(% deledton of- Rufe H(S) ey Rititonthiva O] Senvant (Rppointnad,
© i Pomdtion - avd Trons Rules 498%) 9 has been irtmatesl et
i Hhese ﬂﬁﬁkeﬂ{f#a‘éjﬂ whe clsndk comply with - prndtion oxdley
j{%@jﬁﬂ wmpelerd authedy ot ) Fv oade powshiz Fragh
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e  GGVERNMENT OF KHYBER PAKHTUNKIWA N

The Secretory to Govemment of Khyber Pakhtunkhwa, °

Elementary & Secondary Education Department. -
GUIDANCE REGARDING DELETION OF “RULE 7(5) IN THE
KHYBER PAKHTUNKFHWA CIVIL SERVANTS (APPOINTMENT,
PR OMOTION AND TRANSFER) RULES, 1989: . |

Subject: -

-—

Dear Sir, _
| “am . dirccted 1o

-3 Appointment-Rule/2023 dated 237
%

_ necessary guiau.ncr: has alréady been

N S No. dated 06.06201’3]:0[})} enclosed).

-

(3
&

: frpdst. Of even .No & daic

Copy lorwarded 10 the

1. PS5 to Special Secrefiry {(Re
3. [A to Addiional Secretary {Reg-11)
3. PS s Depufy Suerctary

I fﬁlnblisilmcnl Depnrtimon).
)
. Establishment Depurunent.

(Pulicy)y Establishment Dcpnnui\pm.

refer to your letter No. O(Prim v-M)/E&SED/2-

0£:2023 on the subject nated above and 1o siaté that

department [eter of

\¢hdered to your good office vide this
¥R :

1.
1
|

I ESTABLISHMENT-DEPARTMENT ™ e e
o No. SO(Palicy) EZAD/-3/2020 AN
T Daied Peshawar the September 07, 2023 % -

a
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AV B ‘ : - ‘
- ,. . ‘C | S,
o ; ~ GOVERWMENT DF KNYBER PAKHTUNICHWA ' R
o ; ESTABLISHMENT DEPARTMENT i
. . . No. SO(Pallcy)E&AD/1-3/2020 R
! . . .Datéd Peshawar the September 07, 2023
S ~ _
r. Ta .
s ‘The Secretary to quernment of iKhyber Fakhl:unkhwa. - -‘_' Co
|' ) Elemantary&Secondz!ry Educadon Department. L i
Subject: - cumguqc:ﬁ REGARDING DELE’I‘I_UN OF RULE 7(5) IN THE
. ' KHYBER PAKHTUNIKHWA CIVIL SERVANTS {APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1089, .
t. Dt;_ar SIr,
:', f am directed to refer to your letter No, SU(PrImary-M],’E&SED/Z Zpr;:uintmentm
Rule/2023 dated 23.08.2023 on the subject nntcd -above and to state that necessary,
: guldance has already been tendered to your good nF'lce vlde this department Jetter of even
. Na. dated 06.06.2023 {copy enr:lusr:d} : Lo
- - _ " Yours faiﬂlfulisé. _
__H. L | - .. _ . Soctiops Officer (Pull_cyj
Cronds

st O

Copy forwarded to the:-

1. PS to Special Secretary (Reg}, Establishment Department. &
2. PA to Additional Secretary (Reg-11), Estahlishment Department. _ _
3. PS to Deputy Secretary (Policy), Establishment-Department _ " " ' .

v | Section nicer (Policy

Cooa
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1} Secretary te Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar -~ J . .-
2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sc{:nndary'
[iducation Department, Civil Secretariat, Peshawar - '
#) - Birector Elementary and Secondary Education Department

NO.SO(POLICYE&AD/1-312020,  DATED 06/08/2020,  COMMUNICATED _TO
SECRETARY_TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &

Subject: REPRESENTATION AGAINST THE IMPUGNED_ NOTIFICATION BEARING

.SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT

WAS_STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL -

SERVANTS -{APPOINTMENT, PROMOTION AND TRAN R} R 1989 STANDS

DELETED: ' Lo

Sir/ Madam:- . o ST _ ] .
+ Your Hongrable authority promulgated Notification No. SO (Policy) E&AD/1

3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide

et dated 06/06/23 wherein it has been made mandatory to the employees to avail the
- prisnotion, otherwise, disciplinary action shall be taken against the employees. That, as per

nutitication No. S {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of
pra:sotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Deparunent (Regulation Wing) deleted Rule 7(S) in the Civil Servants {Appgintmerit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
0G-:6-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakinunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of vhich the Estoblishment Department vide its letter No. S0.(Policy) E&AD/1- 3/2020
ditead Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary

Lducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989 has been deleted vide netification dated 06-08-2020
and iherefore, no provision exists to decline or forgo promotion and it is obligatory upon

Ceveny civil servant to accept promotion under every condition. That Directorate of

Bleentary & Secondary Edacation Khyber Pakhtunkhwa also wrote a letter to the office of
Bstinlishment &  Administrative Department vide No SO(Primary-M) E&SED/2-
2/ apuintment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kibor Pakhtunkhwa: Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
A48 i- tad negatively affected a large number of teachers and especially female teachers. In
the méanwhilc, the department vide its letter dated 07th of September 2023 directed the
Direotorate of Blementary & Secondary Education Khyber Pakhtunkhwa that necessary
suicance has alreadly been provided to the department and therefore no provision.exists to
dedtine or forge promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promation through different means shatl
be procecded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules,
201 1. )

it is, therefore, humbly prayed that on the accépt?nce of
the instant|representation; the Notification bearing No. SO (I?OL!CY)
¢ /1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
GG,':'56!2023,“may "please be declared and \'ordgred to be struck down
being Void, Ultra vires to the Constitution of Pakistan and agajnst the

fundamental principles of natural justice.

B

paet 30 70372024 .
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R Learned counsel for the appetlans. presenn., i
- e prc-:erlmissi_u'n".ﬁnliEé_-hc issied 1o the . !
,i respondonls .ihmul:'h TS e sibmission of :
4 :
r ;
’ replydconunents. Appelln is divected Lo depnsil POS '
expenses  within theee  days. To come  up  [Tor 3 :
eplvicammionts s wall gs prilimionry hearing o0 g
' B
06,2024 beture S8, P given 1o temned cosel -3 :
s |
tor the appeliant, ) 3 ) ; 1
- | ‘ i
03.] Alonawith the service appesl (here s an . i
_ ' - 3
application  tor suspension  of  Notifieation- dated .
06.06.2023 and lener duted 23.48.2023 4ill the finad
‘disposal of main service appeal s In i meanwhilz, o
adverseSotion shall he wken against the appeliam il
next divte of bemg, - _ f
ortified i pe 1ene eapy(Muhammad Akbar Khin) _
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Versus '

Government of KP & others
' ' Respondents

I (the Appellant) .
do hereby appomt and retaln

 MUHAMMAD MUAZZAM BUT'I‘ ASC, MUHAMM@ ADEEL BUTT AHC .

~ [§

SAM AHMAD SIDDIQUIAHC
1'& . *
o ’  ASSOCIATES OF Mmzmm LAW FIRM

to act and appear for me in the above Sult and on my behalf to conduct and prosecute (or

a
dered} the same and all proceedlngs that may be taken in respect of any petition

"
N M connected with the same or any decree or order passed therein and Appllcatmns for review

to file and obtain return of ducuments, and to represent me/us and to take all necessary

_steps on my/our behalf in'the above matter.
f ayrec o ratify atl acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT -

.

ACCEPTED

Advocate High- Court

T

Appellant -




