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27/09/20241 The appeal presenicd today by Mr. Muhammad 

Mua/,zarn Butt Advocate. It is fixed I'oj' preliminary hearing 

before Single Bench at Peshawar on 03.10.2024. Parcha Peshi 

given to counsel for the appellant. .f«
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. 1 - Page 114
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No_ 72024

Muhammad Sardar Son of Ali Akbar, PSHT 

GPS Dher, Tehsi! & District Mansehra

Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil ' 
Secretariat, Peshawar

2) Secretaiy to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department, Civil Secrefariat Near MPA 
Hostel, Peshawar

............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NQ.SO(POLlCY1E&AD/l-3/202Q. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NQ. 2 VIDE LETTER DATED nfi/nfi/2n23. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFER1 RULES

19B9 STANDS DELETED

PRAYiER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; SQ fPOLICVI E&AD/I-3/2020. HATItn

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED 06/06/2023. MAY BE ORCLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OP

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO RE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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2. '-'rhat as per Khyber Palditunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1^89, as well as in other sister services o’f the other Provinces and Federation as. 
sveii, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

* * '
TJiat some employees specifically have foregone.their promotion as th'eyicouid not 
serve in the areas where there is no facility of accommodation and no ihouses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per'Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules ai-e not made applicable with retrospective effect. The rules framed are 
piibiisheci in the Gazette notification and part and parcel of KP Civil Servant • 
Appointment, Transfer and Promotion Rules 1989.

'\ I'hat Govenimerii of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) ESiAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vjde letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

i

i *

"Furtlierraore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'akhtunichwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 

Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
nutificali^. nc,S0i^Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

the

6. Tiiat the Directorate of Elementary fit Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civii Sprvants (Appointment. Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) EfitAD/1- 
;-!/2l)20 ilated Pe.shawar the june 06th, 2023 directed tJie respondent No 3 
(Directorate of I-lenientary fit Secondary Education] that Rule 7(5] in the IChyber 
Paklitunkhwa Civii Servants (Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned I.cicer dated )une 06th, 2023 is attached as Annd?{nrg C

’I'hal thereafter the meeting was also held in die office of Additional Secretary 
ICstablishmcnt on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary fit Secondaiy Educatioh - 
Kiiybcr I’alclicunkhwa also wrote a letter to the office of Establishment 

lAiiininistrutivo Department vide No S0(Pnmary-M) EStSED/2-2/Appointmcnt 
’Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

/ .

. B.

• %
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'A ' < I'akhtunJcliwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as *► 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

. ss
That the respondent vide its letter dated 07th of September 2023 directed the 
llirectorace of elementary & Secondary Education Khyfaer Pakhtunkhy/a that 
necessary guidance has already been provided to the department and therefore no 
jirovision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent autliority or try to evade 
promotion througli different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09-2^23 is attached as Annexure F

10. That the petitioner Feeling aggrieved, filed Representation to tlie respondents In 
person, and also .approached to respondents through APTA President but the 
gricvanccK of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G&H

,11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2025 and the 
deletion ol Rule 7(5] in the Khyber Pakhtunldiwa Civil Servants (Appointment, 
Pi umotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
k'l vice appeal is filed on the following grounds:-

y.

That as per variou.s judgments it is established and settled principle thatjexecutlve 
iiocificaiiions cannot be given retrospective effect. A valid Notification which confers 
rights i;; always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

‘I'hat there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
.submitted that employees in the past, have foregone their promotion along with 
iheir posting. It is submitted that when domestic and other personal issues do not 
jiermic the employees/appellant to avail the promotion order and fn that case, the' 
employec.s who foregone their promotion were allowed not to avail, the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing Che facility of promotion during their entire service. Hence 
the employees him.scif/herself forebear agonies of fotegoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next ranlc

Tliat as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

i’hai’it is liirther submitted that on account of grant of promotion, some employees 
who arc .suffering from severe medical ailment or facing acute domestic issues 
ccinnot avail promotion with transfer in other areas, therefore, no employee can be
cumpd!t;d.to pecept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not awil and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setasidc*.

V.

I.*

L.

i\».'

SI'
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o. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

: That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after’their children as well as ailing 
dependent family members and in these circumstances In the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butterufllie poorempioyees

I!

I
I.-

it is, therefore, humbly prayed that on-the acceptance of 
the. instant Service Appeal; the impugned Notification bearing 
Nb. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent NO;.1, vide letter’ dated 
06/06/22^3,,, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

. V

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, Illegal and without having any legal effect.

. £

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the- case, may also be 
granted to the appellant.

!. (the appellant) solonmly-declare 
lii.it the contents of foregoing 
application are true anil correct to the 
Ih’.si c)t my knowledge and belief and 
Noliiing has been concealed thc^in 
Ir.-m this llonoiirahle CourL

Through

Muhami
AUvocai

m Muazzzam Butt 
Bupr^ie Court

ponent
dj

[vocate4itgh Court

I

• *
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
i

CM No. .-P of 2024

In Ref^o

Service Appeal No. 72024

■ Soxior
VERSUS

. ' Secretary to Government of Khyber Pakhtunkhwa, &. others {:
APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING ^40., (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 

' VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:- ic.

1. That tiie Instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant i

3, That ttiere is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved |n the case.

In view of the reasons, it is humbly requested that tire notification bearing No. So 

[Policy) ESiD/1-3/2020 dated 06/08/2020, communicated to Respondent t^o.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may Idndly be suspended till the 

final disposal of the main appeal in hand.

Appella;
AFFIDAVIT:

Through
1 (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Hono^ble

Muh;
Advo^e Supreme Court

Muazzzam Butt

Advocate High CourtI

lonent

•i
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ntfitr.ct ^eeniini Officer Koasehra.

16 All £. lO-’/laivdtrtaipa CoRcrrned.

" !;

)

>

4

DISTRICT EC 
IHAL'

«
o, y M.\N*SEltRA.■i

V
♦ ' ■ ^

•*

\

f.

f. 1

*



•T

li,
I

£
■ \ I

t

I

*
■■

J

7/-^'
#%

^ ’-::3l-s,: ■ *l.,-.js255¥:^SgiiZ!i

^ ’”'35|£gi?gsiss ’
‘ bWoa'J85\^‘®Ednia^«n-£5S»»'-"'Wsi-T-»-« '

l'‘t • t-v; /
Jt!

I . I .
,1 s.

W*. !

A[{ •.K AWm•> r.: 15I,- ii=
W-

l> S't mii t'P
,jfl,Mtqs?'i.;.i li .

Vi)i

It
! [%• •®9?S^: IS' c .\at[K mu'i

■ != 5s- 1 ^!<•s iV
iT'. ^ ftr

I'/r-k
AvU3j f-j6 ‘■iAOD.V- ' .‘.01 I'^l'-"';. ! \m \Nfr

m: ffii'-;i i.ih'ft
_LHavJWT3aAaQ- j5l .' .

<v: • i.•&:• -Ja.1

, . § ■ t
.1
; t .-■

■ I

t• • r> •

igiotTvoOTW

I'il... r-:! '•!
!

\ I

li ■Si

I >

:
♦

....^ < •.—•>*^»* ••* *

<»®y.
aejatwpjwos '’ .

;V, V /C.'j»

»r

"'STO^WM'^
4 .

-II-



(
i

-\'l
GOVERNMENT OF 

KHYBER PAICHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

* ,

i\' •
. In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(KhYfaer 

Pakhtunkhwa Act No XVlil) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In ttie 
Khyber Pakhtunkhwa Ovil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, name!^'''

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

J

(ANDS); & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ail Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
’9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ■
12. The.Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar^
IE. The Deputy'Director (!T1, E-&A Department.
14. All Section Officers in Establishment & Administration, Department.

• 15. The Section Officer {Admin), Administration Department with the request to arrange 20 gazette
copies.

16, The Caretaker, Administration Department.

i
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DEPUTY SECRETARY {>OUCY)
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-QVEKw’;Yi(=pi7 li'CHYBER PAUKTUPJKKVJA 
S-EMEillTARY AND SECOHOARY BDUCA7I0N OBPARTMiNT 

CIMIL SECRETARIAT PESHAWAR 
(Fhciiioi'ln.DS1-9?.2aSQ7)

»
? .i. ' .•.*»*«v.Ml I1

^‘n.SO (pilmBrv-M)/EaSEDf2-i/207.3
Dalotl Peshaviar Iho. June

. • f»

Tn *
■ The Dlreclor

Elemenlarv; & SecondarY Educallon DaparlmBnl 
Khyber Pakhlunkhwa. Peshawaf.

Ailt Ullah Khar 
Prssldenl
Wli Primary Teachot’s Association. KP

t

. (:I

and TRAMSFERi RULES, ia5L

-.n'*
Subiect: 1

• S:

Eslabllshmant Dapatlmen! lallat Na 5

“'"■rr.—:--"-""’

'

daled

a letter o(
oe June. ^823 and to 6laiB 
11;00 AM In this department under the

E&SE Department In hjs office. (
represerrlallve of your 

Tisfitloned
• ciprsfote •iequasle'f to depute a

tbove, please. ^

I

2. 1i • I I

I\ iX

•j

^Acy'-
V

:t

; I

SECTION
•* '

Copy forwarded to the!

H. PS to Secretary,
rtKhybetPBftt.W*"'®-; t

E&SE Depatlme
\

\
I
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\
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KO(l'Hmnn''WyrU£^*^*^^' 
and .0 MflW lh»' Sub-Hul=

anilTtnnsref)
lliuj, n®

! «-
d„«U.l .n

(A,ipplnimflnt. l-mm«iln'n

Dcfvr Sir.
1: (

.f
I

RulM. iian ,
p™vhUn®xi»«<ol«"-''«f«BoP«mal!.n. ,■

2. TlK bulemUonal. hthlnJ ll.« ,™Ja^,lvopiisl/iw»lll®n <><

awll ^rvanl l.mpWlnn for ilHtH n-i'n j"' * ar »''=w lock of ecpatlll-

,. ,a,„ckUklBl..M«pon,lbllW«ln«^^"rn*
■ alvl. -C c«cr. prcmclcn h. .-n’ »ndWo«. ,

:

I

fiiDlielpUnc) R'llw.orj»c 
pnw 
70U,i'lco«-

*
'ours roUhfijUyi

1z-l/i !";i|}y4.K):;•vCJ.
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.Z
i

[f

(1 fl i

i)., *•

1 (
■i

5 ; I

1
■i

;

,!
(

IW?AM7-2ti2Z AZtZUUAl-l VS GOVT Cr PGO
t

■ s I. 3

ATTEST! 'iD1

la

• •



X- M-
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABUSHMENT DEPARTMENT 

(REGULATION WING)

1

To
The Government of Khytjer Pakhtunkhwa • 
Elementarv & Secondary Education Department.

•;

Suhji'Li:

SEKVftNTSIAPPOINTMENT. PROMOTION AND TRANSFER! RULES 1989
GUIDANCE REGARDING DELETION OF RULE 7t5l IN THE KHYBER PAKHTUNKHWA CIVIL

Dear Sir,
i am directed to refer to your letter No SOtPrim^rv.M/E&SED/Z - 2/Appolntment/2023) dated 

18.U'I.2023 on the subject noted above and to state that sub-Riile{5j of Rule-7 of Khyber Pakhtunkhwa 
Civil Scrvants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notitication dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

he basic rationale behind the deletion of the ibid rule is aimid to preventing a civ(l servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
loi'.v promotion ito evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
cas. ol promolipn. Therefore, it is obligatory upon every civil servant to accept promotion in every
CuIiC.tiOll.

3. . iiriiier (hose officers/officials who do not comply with promotion order of the competent authority 
or. to evade promotion through different means shall be proceeded, against under Khyber' 
Pdki liiikhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

I
Yours faithfully.

(tssa Muhammad Khan] 
Section OfficerlPolicy)I.

.; I-*
(Erm-of even No & date

Cop, is forwarded to

HS to Special Secretary (Reg), Establishment Department.
. PA to Additional Secretary (Reg-ll), Esbblishment

PS 10 Deputy Secretarv(Policv), Establishment Department.

. i:
Section Officer 
(POLICY)

.;

*■ .

I
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Ng so 0»rIniaiy-M)/BaiSHD/2-6/2023 
Dated Peshawar tfte lune 2S‘‘>2023 !

• To
The Director
Elementaty fiiScconc^ry Education Department 
Khyber PnlthCunlthwa, Peshawar ;

t
r

Aziz UlIah'Khnn'PrasIdent 
President
All Primary Teacher's^ Association, KP

SubiBCfc GUIDANCE REGARDING DELETION OF RULE 7C53 IN THE KHYBER
PAKHTUNICHWACIVILSBnVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

- \ !;
$

i * ''4.'

I

lam directed to refer to the subject noted abova'and to enclose herewith a tetter of 
Establishment Department letter No. SO CPollcy)EIWD/l-3/2020 dated Ofi June, 2023 and to state 
that the subject meeting Is to be held on 06 July, 2023 at 11:00 AM In this department under the 
Chairmanship of Additional Secretary (EsQb) EftSE Departmenfln hlsoinco.

You are, tliereforc, rsquested to depute a representative of your respective 
Department to attend the meeting nn a date, time fii venue as mentioned above, ploass*

Enel: AA

Z
) '
U .

I

t

(MUHAMMAD ISHAQJ
5EGT(PN QFF(C5li CPRIMAIlV V;I t• / •

I

:
■ t

Copy forwarded to diet

t PS to Secretory, E&SS Department Khyber Palchtunlihwa.
1

t

ff \

'.I'*
I
I0

I SECTION OFFICER (PRIMARY MALE}

: >
!

,1
{

;

I

MSZUUAH VS WVT y>

J
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;

f

\

I



^ I T ' • /.
/

f

MINUTES Of THE DFRABnikirt’
PJIOVIMCJ??.l h>.ESlnP^T' IaII PBiiiAtr^

APFLlgATlOK SUBMlTTgO BV MR. A7II ULIAHf I (i ■ _________TEACHBIIS ASSODATION KHVBER PAUHTUNKHWA
RE.Q.ASDING QKDELniQp op rule 7fS^ Imtub nVll SEHVANT rAPPOIMTMEMT. PROMOnOMJ. 
TRANSFEH HIILE^li^qo^^ ; “ ’

A mewjna regoiding Ihe sublacJ mallaf vjos held en D6.07-50a3 □! 11:0D Ai'/i

under Ihe C joirmonshlp ol Addllionai Secrelory Esiobllshmanl In hij olllce. The
lollowlng ottahdBd Ihe meellng., ,

• % ’

t ir
I IK

V l\
i I

5 > I •
I > •

X. i
■ i

itAtAj.JU DESIGNATION:
1 !

Dcpuly Dlieelor EilobllihmsN ol DIreelorele 
Elemenlorv <> Secondoiy Educollon Daportmonl
Provincial President All PrlmoiY Teochors

‘ AKoctolIon
Khvber Pokhiunkhwo _________:--------
Generel Secielary APTA PnihoWor

Sgelloh Oincoi (Primoty) EASE OeporlmanI Civil 
Secrctoriol Khyber PahhlunKhv^o Peshawar_______

. Mr. Pozol Wahid
1■ ;■'

2 I Mr. Axis Ulloh

3 Mr. Holaqol Ullah' t

Muhammad ishoqA . ;
I t

I

2. The meelihg starled v«th tecllolion Irom The Holy Quran, The choir walcomed 
Ihe parilcippnis. The pepuly Diieclor lEsloblishmenl] o! DlfaclotPle ol Elemenloty & 
Secondory Educollori’btlalBd Ihe lorum regarding agendo llamIn deloil.

1 Allet mracdbdre ‘dkcusslon ii wm decided lhal Dlreclorale of Bemenlary i
BKomlnB Ihe cose pfoperly and tubmil o 

onword ' submission, lo Eslobilshmer.l

*
Secondory Educollon Daporlmenl may 
sell-contoined/consolldoled cose lor 
OeoorlmanI lor lutiher necsssory ocliors.

The meellng ended wiih a vile ol thanks from Ihe Chair.

t

• ^ I

■ frov/nclol PresWenl ;
yJOl Primoty Teorrhen Aiioe/qllon 
' Khyber Pothlunkhwo

' ,
I fMf. FoioT^ «a 

DapufyOlrodo^l 
■ EiSEOeporlrneni' 1

1 I
}! V'-.- •

fMuh^frrK^^^r*^
s

I I.*
(Mr. Bofogol UHoh)

General kocrelory APTA 
PBjhOWOf

Sedtefj OWeerjftlfriflryMol®) 
S£l5epartmenl

1

T

1

r

\
(Abdullah)

Addllionai Secmlory (EilabBihotenll 
e^SE Daporlmenl

‘.

% •
• ►

;
f5P-T

I
? )

iI

i

i ; i r.
i■<

\. ‘ i' ? WP4443-2D23 AZOULIAH V5 GOVT CP PG43
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A meeting regarding the subject matter was held on 06-D7-2023 at li:00 AM under 
the Chairmanship of Additional Secretary'Establishment In his office. The following attended 
the meeting ...

i> I

*
'1Sll NAME DESIGNATION ----- ^-----------

Deputy Director Establishment of Directorate aemeritBrY a
Secondary Education Department___________ '
Provincial President All Prlmary TeacKers Association: 
Khyber Pakhtunldiwa_______|___________________ -
^en^ral Secretary APTA Peshawar . ’
Section Officer (Primary) E&SE Department Civil
Secretarial jChyber Pakhtunkhwa Peshavwr '

1 Mr. Faial Wahid • I

2. Mr.AzIzUllah HI

Mr. Rafaqat Ullah .3.>
4, Muhammad Ishaq

1«

2.,The,meeting started with recitation from The Holy Quran. The chair welcomed the 
participants,The tfeputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

t

i\.'.
N ,

3. After threadbare discussion it was decided that Dlreclorate of Elementary & Secondary 
Education Department may examine the case 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

properly and submit & self-
. S'

I

t '
I

The meeting ended with a vote of thanks from the Chair.5

(Mr, Fatal Wahid) 
Deputy Director*! 
E&SE Department

I
y *•'

Provincial President
All Primary Teachers Association 
Khyber Pakhtunkhwa

»
I

I

t
(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

:
\

■ • t

(Muhammad Ishaq)
SecUon Officer (Primary-Male) 
E&5E Department

,,\i.

5
.?I

f .
I

f 1 ' (Abdullah)•1 I

I.

V,;:
s

•I • attested
•t

i t
;

f
u
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- ELEuk^rJ^RV UiO SeooKDM^Y EDUCATtON OEPARTMeMT 

CIVIL SECRETARIAT PESHAWAR 
_____^ (Phono HoJH1.B223^7)

I
i

1 lio. SOfPrim9ry'M}E&SED/2-2/Appcdfitrhent-Rule /2023 
Peshawar Dated ZS"* AugusL 2023I {\ *

;

^ I
«

The Gec/siary lo ^A. ol Khybof Pakhlunkhwa. 
EqtsiJtetvfKnt a Adminisbalion Department, 
Pevhev/a/

*

;I
SUBJECT: - feUTDAHCE RgfiARPINS DBLgnoH OP RULE TTSl THE

lyB-i vntv-T T a TRAW-CPgR RULES ,
:;

i
1 S&RVAHT fAPPQtRTMENT, • i

jgBQt.

i Sir, 1 am aradad m mfa- b vmir late Ho. SOlPoBcyl/ E&AD/ 1-3/2020 dattd 
®r )u„i aois tel M atm that ate dalaaon at rate 7(S1 Bhyter pakhtekh™ .Cl»|l 
Skhiara «on 6 War RulB 19B9) II to ton MmaW ^
-JZl hfflils vmd'do not cnmmy .» pmmoOon ordar =( te ^ "

\r^. ntomofa. thratoh dlffatet moans stall b. pmCBod ondar Khvto ,

2011.
Itted that in some.ca5es ladv tea'cher of pHmaW 

serious inconvlence while they have to 
residehUsI or franspflrt fedlllv. Most of 

cere. In such

I r-
*.

< \
\ \

x
1

Dvil Servant (Effidenc/ h DbdpUne) Rules
I :

'4
In tfiis connection it Is subm 

■ 3'y^l promotions have to. face
the remotest statJon with no . ^ .

Hjl Wds and elder father of motheHn-law who^reed

ii,tr.a«nt9ntiveafraS3dns.j-ncad*=n/. »

2.
.•

I - .
! oariorm duties In

msfried vr

;
1 \

trsm are
1t

be reconsidered to theassi,- 1--. nfthf atjove, the said amendment may
3 In vl?//

teacher in primary adtools.
I
i

/

SECnoHOPFICpfi^iii^^
I

Copy for/rarded to the:

1:
BECnoNOFFldjBjB^

twa.

i
t! ••

t I

* I/.

I. V I Scanned with ComScaniiBr

I '

4
1

\
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€ '".Esssa™”'■'
No. SOfPolicy)E&AD/l-3/202O

Daicd Pcshuv.'ar Oie September 07

•i

§
C /

Q,2fr23 - * • lUe h-
CO

Tlie Secreiory lo Government of Khjber Pakbtunlthwa, 
Elementary & Secondary Education DepartjncnL

b •
pr-r

,19B9.

5sniitnANCE regarding
wHVnER PAK«T-tiNTarWA CIVIL
ppOMnTtQN AND TRANSFt^-^) RUL.L-

Subjeci: - , ILu

•(pO • 5o
(3

cr^ sletter No. ^_[Pnrmgt{rfl^*SED/2- 

above and to slate dial 
nl letter of

' ►

iDear Sir,\ dircclct! to refer to youf1 am
Rulc/2(J23 doled 23:052023 on

H 'the subject noted N

2/Appointmcf}I- 

nccessary g-- 
•• even No. dated 00.06-2023 (copy endosedL

o

„as a,.ady b.c„ to you,_.c.a office vide d.io deperime a
r>i

Il ^
Youre raiihAilly,

«

er (Policy)Sectioj

EnrUli No (Sc date

Copy forwarded to ihe:-
t. pS to Special secrciiiry [Reg^ DepannicnL;: rc:s:=ssr...-- ^

,'V .

3-.- . ••;. '
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GOVEilNMENT. OF KHY3EP. PAKHTUNICHWA 

, ESTABLISHMENT DEPARTMENT 
Nq. SOCPQl[cy]EaAD/l-3/2020 

Dat^ Peshawar tlie September 07,2023

. a
i
i

I' !
1

T
■ To

-The Secretary to Cc^vernment of Khyber Pakhtunichwa, 
Elementary SiSecond^iy Education Department

i '

\: I I

guidance regarding deletion of rule 7C53 IN THE 
KHYBER PAICHTUNKHWA OIVILSERVANTS (APPOINTMENT, 
PROI^OTION AND TRANSFER] RULES, 1989.

Subject:-I

i'

Dear Sir.
• -II am directed to refer to your letter No. S0[Prlmary-M]/EatSED/2- 2/AppointmGntT- 

Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary, 
guidance has already been tendered to your good ofilce vide this department letter of everi 
No. dated 06.06.2D23 [copy enclosed). •

,!
'g.

t

•-

.Yours faitlifully.
V ;

r-
1 .

i Officer (Policy]Scctio

Enrist. OfpvBn No ft date

Copy forwarded to the:*
1. PS to Special SecratBry (Rag), Establlshnient Department 

• 2. PA to Additional Secretary [Reg-iO. EstabllshmentDepartment
3. PS to Deputy Secretary (Policy), Establishment Department

1
1

1 ;

iV
;

I\ 0I-*
I 'V

Secdon nicer (PoUq'1

..'i

■I

1^

IV

I

9

WPJi«t2023 AaZULlAH VS GOVTCF PG43 Rested;ft V i
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r

•fi:i
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1] Secretciiy to Government of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

I!] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
l^ducacion Department, Civil Secretariat, Peshawar'

■;) Director Elomentai'y and Secondary Education Department

Subject; REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
Nn.snfpnur\0RftAn/i-si2n2n. dated 06/08/2020, communicated,_ TO 
SRCkETARV to GOVERNMENT OF KHYBER PAIfflTUNKHWA. ELEMENTARY &
SFCONDARV RDtlCATmiSt DRPARTMRNT VIDK LETTER D06/06/2023. WHEREIN IT 
WAS STATED THAT SUB RtH.R S OF RULE 7 OF KHYBER PAKHTUNKHWA Cim
SERVANTS fAPPOlNTMRNT. PROMOTION AND TRANSFER! RULES, 1989 STANDS

To,

DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy] E&AD/l 
.i/’ ilatcd 06/00/2020, communicated to Elementary & Secondary Education vide 
l.‘i . u.iied 06/06/23 wlicrein it has been made mandatory to the employees to avail the 
jin' union, otherwise, disciplinary action shall be taken against the employees. That, as per 

No. SD [Policy] /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
pre aiiion wa.s withdrawn and the Government of Khyber Pakhtunkhwa Establishment 

ii imciit (l^eguiation Wing] deleted Rule 7(5) in the Civil Servants (Appointment, 
I’roiiioiion and Transfer] Rules. 1989 vide notification no SOR-Vl (E St AD]/l-2/2020 dated 
0r)-ihi-2020. 'Tlnii the Directorate of Elementary & Secondary Education Khyber 
Palaiiuiikhwa Peshawar a.sked for guidance regarding deletion of Rule 7(5] in Khyber 
Piil-jiuinkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in respect 
ol .-.hlch the Esuibli.sliinent Department vidc'its letter No. SO.(Policy] EStAD/1- 3/20Z0 
dau'it Pe.shawar the June 06th, 2023 directed the Directorate of Elementary St Secondary 
i'cliu-alion that Rule 7(5) in the Khyber 'Pakhtunkhwa Civil Servants (Appointment, 
i'l iiiiuilion and Transfer] Rules, 1989 ha’s been deleted vide notification dated 06-00-2020 
.'iiV<i therefore, no provision exists to decline or forgo promotion and it is obligatory upon

That Directorate of. ..

iU'‘,riiciH!«n

''i

1:
civil servant to accept promotion under every condition. 

l•:!r:M‘nral■y &. SeTtnaMy Education Khyber Pakhtunkhwa also wrote a letter to the office of 
i-isi .uiishmont Administrative Department vide No SO(Primary-M] E&SED/2-' 

'\'2/,',.i)bintmeni tUilc/2p23 dated 23-08:2023 to reconsider the amendment made in . 
Kir.iicf Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 

isnd negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
D.j c-etLirate of lilementary Si Secondary Education Khyber Pakhtunkhwa that necessary- 
giiid.mce has already been provided to the department and therefore no provision.exlscs to 
det iinc or forgo pi omotion and those teachers who do not comply with the promotion 
nnu i- of the competent authority or try to evade promotion through different moans shall 
he ni occedet) under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules.

i'Vl-.'V

.i
us •.

20 ; i.
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No; SO (POLICY) 
£;in'/1-3 1-2020 DATED 06/08/2020, oommunicated to vide letter dated 
Oc dC/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan 
fundamental principles of natural justice. ^

Dul-d 2>O/0i/202'l

igainst the

0)^OLTAtYVa

K• \

/
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RKFORE THK SKRVICF. TRIBUNAT. PESHAWAR
!

W\\juV\amoAa(\ ^oxdoK . . a:Appellant
Versus S

d
Govc;ranient of ICP & others IRespondents I

iI (the Appellant)
do hereby'appoint and retain

[^IIHAMIVtAnMHA77AM BUTT ASC. MUHAMMAP AP^El, PUTT Atl£ ■ 

DACCAM ^VIDDIOUIAHC

&
A<;<;nriATGS MHA27AM1-AW FIRM

Suit and on my behalf to conduct and prosecute (or 

del,.nil) thQ same and .HI proceedings that may be taUen In respect of any petition 

tani.Lcled wltHtho same or any decree or order passed therein and Applications for review 

to Hie and obmin return of documents, and to represent me/us and to takB-all;necessary 

SU'IIS on niy/our behalf in the above matter.
N

iatily all acts done by the aforesaid Advocate in pursuance of this V^toriiy.

•t and appear for mo in the above I
U) It

!
;

! I I'V to

.'i
;

*
accepted,/

? ' A
; /uI

:
i

T;ad muazzam buttMUH ▼

• ^ Advocate High Courtlupreme CourtAdvocilti
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