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S.No. Order or other proceedings with signature of judge
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27/09/20241 The appeal presented today b\' Mr. Muhammad 

Mua/.zam Butt Advocate. It is fixed for preliminary hearing 

before Single Bench at Peshawar on 03.10.2024. Pareha Peshi 

given to cotinsel for the appellant.

By order olThc Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto Ml ,1

./2024Service Appeal No. i

Sadia Khattak Daughter of Hayat Noor, SPST ^ 

GGPS Alwara Mella, Tehsil & District Hangu

.Appellant
VERSUS

1) .-- Secretary_ta Government pf-.Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

*

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4- OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

Nn.SQfP0LICVlE&AD/j-3/2R20. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. VyHEREINJl

WAS .STATED THAT SUB RHI.E S OF RULE 7 OF KHYBER PAKHTUNKHWA 

CIVIL SERVANTS f APPOINTMENT. PROMOTION AND TRANSFER! RULES.

iqfl9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED 

NOTIFICATION BEARING NO; SO fPOLICYl E&AD/1-3/2020. DATED 

Ofi/flR/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAinSTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE 

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School
Teacher.
Copy of Appointment letter is annexed as Annexure A



2. That as per iOiybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 

• seniority list is to bo promoted.
s

That some employees specifically have foregone.their promotion as they could not 
.serve in the areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such,promotion 
rulc.s are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civjl Servant 
Appointment, Transfer and Promotion Rules 1989.

Tliat Government of I<.P without following the' rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) EStAD/1 3/2020, dated 
1)6/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:- '

3.

'!

I ,
"Furtliermore, those offlcers/officials who do not 

ply with promotion order of the competent authority 
or try to evade promotion tlirough differerijt means shalll 
be proceeded against under Khyber Pblthtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011', please".

I hat as per iiotification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the , 
right of foregoing of promotion wds-withdrawn and the Government of Khyber 
I'akhtunklnva Flstablishment Department (Regulation Wing) deleted Rule 7(5) in 
Che Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 vide 
notification,no SOR-Vl (E & Ab)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD..(Policy) EV AD/1- 3/2020 dated 06/00/2020 
k nt-tacliod as Annextire B

"7). Thatlihe Directorate of Elem'entaty & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
PakhtunkTTwa bvii Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
ro.spect of which the respondent No. 1 vide its letter No. SO(Policy) EStAD/1- 
3/2020 dated Peshawar the |une 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
c.Kists to decline or forgo promotion and it Is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated lune 06th. 2023 is attached as C

That thcrealler the meeting was also held in the office of Additional Secretary 
ILstablishmcnt on 06-07-2023 in which it was decided to examine the rase properly 
and submit a self-contained/ consolidated case for onward submission to the
l-stablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as An£l£2£lLC&£

That the Respondent No.3 i-e. Directorate of Elementary &. Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointmcnt 
IUile/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

com

5.

i
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FakhCunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachere, 
Copy of Letter dated 23-08-2023 is attached asAnnexureE

9. , That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education IChyber Pakhtunkhvya that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and tliose teachers who do not 
comply with the promotion order of the competent auUiority or try to evade 
|)romotion through different means shall be proceeded under the Khyber 
Pakhtunkhvva Civil Servant [Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

.s

i.\''

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

KJ.

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is nieri on the following grounds:-

11.

GROUNI3S:-

That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
di.sadvaniagc to the employee is not tenable in the eyes of law. The nptification/ 
gmdancp dated 06/08/2020 06/06/2023 are liable to be set-aside.

That thpre are no terms and conditions of service mentioned in the appointment 
order, pi' the appellant wherein, availing of promotion is mandatory. It Is further 
.SLibniiltetl that employees in the past, have foregone their promotion along witli 
ilicir posting. It is submitted that when domestic and other personal issues do not 
[lermit the cmployoes/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing tiie facility of promotion during their entire service. Hence 
ihe employees himscif/herself forebear agonies of foregoing their promotions. As a 
result, junior to tlie appellant according to the order of seniority cum fitness are 
granted promotion to next ranlc.

That as per Civil Servant laws, promotion is a kind of appointment whicli is always 
optional to get promotion or not, hence the impugned notification i^ vqid, illegal and 
against the law and die same to the extent of the appellant is liable to be sdt-aside.

Tliat it is I'lirthcr submitted that on account of grant of promotion, some employees 
who are sufrering from severe mellical ailment or facing acute domestic issues 
L-aimot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee doe.s not,avail and getbenefitof her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
priimotion without willingness of employee is illegal and liable to be setasido.

a.
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That riQn-avaiUng of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

r

That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatoiy, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 vyoujd not be able to 
serve in the department and which shall amount-to the snatching of bread and , 
butter of the poor employees

J

I ,

/ ,

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal;^ the impugned Notification bearing 

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to Uie Constitution of Pakistan and 

- ' the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisa^d Mn letter dated 06/06/2023 may be declared as 

, unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Sf»

'1
Al-rilMVIT:

1, (ilio appellanl] solemnly declare 
lii.it. the cniilenLs of foregoing 
.ipphaiLion arc true and correct to the 
lii'.si' of my knowledge and belief and 
iioUiiiig has been concealed therein 
ii'ain this llonourahle Court

Through

Muham Muazzzam Butt 
Advoc^te^aupr^e Court

. Vi .. ,'

4uh;
[vocateHlIgh Court

i

;

\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No. .-P of 2024 I

In Ref to

Service Appeal No. /2Q24

VERSUS

Secretary to Government of Khyber Pakhtunkbwa, 8t others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respecthilly Submitted:-

"'i1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

1.
2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor ofihe rjppellant

*'3'. That there is likelihood success of the appellant In the lis. And if the noti^cdtion bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

/

.*5

4. That valuable rights of the appellant is involved in tite case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy)-E&D/l-3/2020 ddted 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of themain appeal in hand.

Appellmt
AFFIDAVIT: 0Through
I (the appellant) do hereby solemnly 

''stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

(ad Muazzsam Butt 
SupThme Court

M'
Adv< i<

niBi 
vcate High Court
amuiaj

IA.
Deponent :\
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Cgnsequenl upon the
Depa.» ftinsu and f«f gId AfSmnt on Contract Basis .|n;BPS-05 @
CandidWea qre hereby °^^misable under the nilesi^tb immediate

SSnSalainst t.ir names su.ect to.l. terms .pd

^^CandUions os detail given beJow-.

1

I

!\ i

]■Remarteschool Wiere Posted •
,JZi Mertl' Address/

' Domicils
- •i-ogh‘§atfir’ ■

■ Hnneu 
' BwhAboa 
KhelHangu 
M..Khawaj6 

Hanau
Tlwll Rurat

Father’s name' MarneSN a•»QOPS^/it«!ainilei|V---'13:S0J-
’.iviaffl TaViii iAyshtliubwn I\ r^VP12.74’

I^SiaKhatipk"' ^ HSyatNoor
Aawr Redman

:. r -A\'P» i 19.41 !
NoerSanha5. AVPGGP^'^W^

Tliall- ."l.| • _
r.gps J/Da^wnend 3_:

il^k-
GQPS‘5ra;2m^':.'

I ,.
GGPS Chumba Gul 2

' GDI’S SarkiPyaia

12.46WakeelKlianShabiiiaKa?. i4. ■ Hangu ■ 
llarsamand

AVP.N
3531 AVPSher Hassan 

HflhtburRehman
fiaIMftzBiBi ;. 13.48• aarsam^nd
Safina Bi Bt6 AVP13=34..Daii^and _HabiburRelimanRcizina Bi Bi1 AVP

"■ -ScaiZtnala
•: "Naryab

■■'IsKhial Salam /'•ShcrcenToi, '.8 ■ vlKP
AVP

. Dom:RKq 
pvala ■r-' l: '

16.06
15.88

Pf ipatoo hanau
llotki Hangu

•MUnrMolianimad
Ltak Zaman

Rhaain Parveen. 
AsmaZafflan ,:.

, I ■ 9
10

15.18 ;Bitaaioo Hangu 
! ■

■ » Hazrat Khan rMadia Panoo .m
tiich will be expected toA rnndidotions. ^ bPS-05 for three years w

s„tr p——•I.
idedbytheQovtofNWFPfop

enlbond on prescribed fonn prov T

TTiev will also execute an agreem 
three years.

2. ./;
!: ithin stipulated period of RReen days of the issue of

3, f
or above then 35-year^ their appointment will

!f the age of any candidate is less then IR-ycars or , 
also be considered as cancelled.

rt should be submined to all concerned in duplicate.

4.

Charge repo 

Mo.TA/DA is allowed.
5.

6. without reasons beinfi a® gned. :Their services are liable to termination at any time ■ '1 •• I
7.

biect to furtlter conditions U.at they are dom

8 t
iciled of Hangu District. j

Their appointment Is subj9.i.

ii ID.
. ii 1

I,
!■

Continue page:-! 1.

;
1
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

J
,1 /I

ri .■ ^■ A .j ;
'ti

NOTIFICATION
‘ ■ Dated Peshawar the, 06/08/2020

. . i „ J , , ■ t .
In exercise of the pbwers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, l973{Khvher 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9, the follov/ing 
further amendment shall be made, .namely’:^

;

\

AMENDMENT

I s.. t >
in rule 7, sub-ruler (5) shall be deleted.

■

i

I

CHIEFSECRETARY 
GOVERNMENT.OFTHE KHYBER PAKHTUNKHWA

► 1

:

I
(ANDS); & EVEN DATE !

Copy.is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning 8i Development Department)
2. The Senior Mernber Board of Revenue, Khyber Pakh(unkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The principal Secretary to Governor, Kbylaer Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of /litach/'d Departments in Khyber Pakhtunkhwa.
8. Ail Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.

, 9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa ServiceTrlbunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department. -
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies, ; ■
16. The Caretaker, Administration Department.

''i

.. i:;

l.\.'

S'

;

(WARDAH LATIF 
DEPUTY SECRETARY (*0Ua)

t

\

\
9

i
« A

J ,
1/ /
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Be»
GOVERNMENT OF 

KHYBER PAJWTUNKHWA 
ESTABUSHMENT DEPARTMENT 

(REGULATION WING).
.,1

To •
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER PAKHTUNKHWA CIVIL

\

SuLiji'i-t;
SERVANTSiAPPOINTMENT. PROMOTION AND TRANSFER) RULES 1989/;•

Dear Sir,
I am directed to refer to your letter No SO(Primary.M/E8LSED/2 - 2/Appointment/2023] dated 

18.0.12023 on the subject noted above arid to state that sub-Rule|5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. iiic basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
forga promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities In 
case- of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every 
coniilLlon.

I

3. further those officefs/officials who do not comply with promotion order of the competent authority 
or lu evade promotion through different means shall be proceeded, against under Khyber 
Pakl'iunlUiwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully,
(Issa Muhammad Khan) 

Section Officer| Policy)

(tiu:-.-1. of even No & date

Cop, is lorwarded to :-.

PS to Special Secretary (Reg), Establishment Department,
PA to Additional Secretary (Reg-li), Establishment
PS to Defjuiy Secretarv{PbiicY), Establishment Department.

Section Officer 
(POLO),
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ELEHEiIjtARY AMD SECQHDARV EDUCA7iOH OEPARTHEMT
CIMIL B1:C.RF.TAR1AT PESHAWAR 

(Phono Mn-DOI-BZlSSa?)
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^'n.SQ |PilmafV'Ml'E6SEDf2*6J?.D23 
Dalocl Peshaviai Ihe. June-2B“.2CI<-*I

II

10

The Dlreclor ,
Elemenlafy'S SGcnndarv Eilucsl'oR Daparlrnanl 
Khyber Pakhlunkhwo, Peshovrar,

Aali Ullah Khan 
Presldenl'

' All Pfimary Teacher's Assacialion, KP

J

.2>. i./l'I

/

*
iK\ uj Ti-iFGUIDANCE REGARDINfi itlELETlONOLgH^gg;— 

p r. tcMTi liuKHWA
Subject;I

djo enclose herSwUh 
dated

,d«lnlh=5ub|=dnal.d.b=«3" „

„b|=dm.=.ngls.obBh=ld=n06J*2
olAddlllonBlSscrelary(E5lab)

' .W*' I am difEcled lo

aietler of Eslablishmenl Dep?
2023 and to'Slate Ihallhes

nl under Ihe Chairmanship

\

Oe^June,
1 V.OO AW.in this departme 
E&,SE Departmenl In hjs office.

•

'
i«d to dapula a rapresenlative; of your 

You are. time B. venue ee manllaned
,nl lo attend the meeting on a date, lime ,

; »
I2.

respecdue Departme

■above, pifisse.

I
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a r-^
(MUHA^MA^I^MAUE)

section ORFlOER-tP^""''
\\ \

CopyfowaidedlolhB!

1.:P5 lb SecretaiYi
PflUhiynKhvva-

ESSE Daparimeni l^V^sf
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Be ‘

i
I :No SO £Prim3iy-M]/BaSBD/2-fi/2023 

Dated Peshawar Hie June 2S“' 2023
I I.I Vi

i;
To

The DlrecHir
ElementHty &. Secondary Education Dapartmeht 
KhyberPalchtunlchwa, Peshawar

Aziz Ullah IChan President 
President
All Primary Teacher's Assodadoci. tiP

I

\

Subjccti GUIDANCE REGARDING DELETION OF RULE 7iS) IN THE KHYBER 
PAKHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 19D9.

I am directed to l•Efor to the subject noted above and to enclose hqre with a letter of ' 
EstabHshmpnt Dapartment Jgtter No. SO [Pollcy)EfiiAD/l-3/2020 dated 06 june, 2023 and to state 
that the subject mec'Ung is to be held on 06 july, 2023 at 11:00 AM In this department under tho 
Chairmanship of AddiHonnl Secretary (Estah) EaSB Department In his nfRco.

t

. \
I

i
\

I You are, thersforQ, requested to depute a representatlvo of your respective 
□eparbnent to attend the meeting nnn date, time & venue as mentioned above, please.
2.

End:AA\
>

\

\
[MUHAMMAD ISHAQ) 

SECTION OPPICER [PRIMAHY MALE)
1•••

1

i
Copy forwarded to the:

''V1. PS to Secretary, E&SE Department Khyber Palchtunkliwa.
i

I if■ t /I

■ I'Jri

I;; It SBCTIDN OFFICER (PIUIVURV MALE]
I•5
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MlN.»ffES OP THE MF.ajiGiREGABn.M,t 
PBOVINCIAI riSESInPMT )>Lii -----

<1

APBilCATlOW SUHMITTgn BV MB. ATI?
. ---- — TEACHEBS ASSOCIATION KHVagB PAKHTUMKHWA

TH&riVIL SgHVAHl f APPnlHTMPtn, PHQMonoM A

A meeiing regoidlng Ihe subleci mailsr vjdj held on 06*07-20a3 ol n:00 AM 
under the Chalimonship qI Addllionol .Sscrelory EsIabllshmenI In his olHcSt The 
lQllowIng_Q|taihded Ihemeellng. - . ,

A •

t
i • iI

fI {.*i \I It I*
t i

I »

1 '

CHLrI;;*: -t
lifAMB.iU D651GNA1ION■>\A 1 k, \ Dopuly Dltdelof EiloblUbmenl bI Dlteelotaie 

Elemenlory' i Secondaiy Educollon beportmonl
»

Mr. Foigl Wahid \;* I

I
Piovfndot President All Primary Teoehcis

■ Assaclaltan
Khvbet Pnkhlunkhwn 

i
2 I Mr, Ailz Ulloh S'

Gerrerol SectclarY APTA Peshawdr3 Mr. Raloggl Ulloh;
Soellen OHleai IPrlmotv} EASE Deparimanl Civil 
SBcrelailol Khyber FokhlunBhwo Peshowor _ _4 Muhommod ishoq

i

I

meellng slorled wlin recilollon Irom The Holy Ouren. The chair walcomsci2. • The
Ihe oarllcippnis. The Depuly Dlreclor |Esiabll5hmenll ol Dlieclwale ol Elemenlory t 
Sacondory Educollori btlaled Ihe brum regntding ogendo Hem In deloH-

I

«
decided Ihol Dlfaclarole ol Hemenlary ^3. Alter Ihraodbore distnjsslon it was 

Secondoiv Educollon Oeparlmenl may examine Ihe case properly ond sub
submission to Eilobllshmentsell-conialned/consblldoled cose lor onword 

Deporlmenl lor lutlhet necessary aclion.

meeting ended wllh o vile of Ihonks from the Choir.The

\

provincfol Presldenl , 
J^Pilmorv Teochen Asiocblon 

rihyber PoWilunkhv/o

;
I

fMr. Foiol WoH dj 
Ocpuly Olrecbr>t 
ease Oeparlmenl

1 , 1
■ .k

I

fMuholflmrfWrd^ 
Sacllon OWBof/ftfinory-MaleJ 

EASE^poiimenl

I

'Ml. Rafaqcl-Ultah} 
Gcnoral Soerabry APTA 

Peshowor I
1

fAfaduJIoh)
Addlllorrol Seiwelory (esIobHihmBnlJ 

OeparlmenlI: ^ . 5

\
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&TRAW5PEH Pincjianoj

r-^ , held on 0fi-D7-2023 at 11:00 AM under
the phaliroanshlp of Additional Secretary Establishment In his offlce. The following atended 
the meeting

;
BY MR A7iy ULLAHt

■-:.

_______PAKHTUWKHWi^
M.THE aVIL SERVAMT fAPPniNTMPMT PBon/inrinM

I

♦ I !

I
I

1

511 NAME t IDESIGNATION ^ -----------------------------—
Deputy Director Establishment of Directorate- Elementarv &
Secondary Education Department
Provincial President All Pilma^Teachers Association:
Khyber Pakhtunkhwa
General Secretary APTA Peshawar
Section Officer IPrimary) E&SE Department Quil
Secretarial Khyber Pakhtunkhwa Peshawar '

1 Mr. Fazal Wahid

Z Mr.AzIzUltahI

3 Mr. Hafaqat Ullah
Muhammad Ishaq4.

\,1*
Z. The^nreetlng aarted with recitation from The Holy Quran, The chair'weitomed t^e 
participants, The Deputy Director (Establishment] of Directorate of Elementary & Secondary 

_ Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion It was decldeci that Directorate of Elementary 5 Secondary 
Education Department may examine the case properly and submit & self- 

^ contalned/ccr^,ollofcted case for onward submission to Establishment Department for further 
necessary action.

i\'‘>-
The meeting ended vylth a vote of thanks from the Chair.I :

\

[Mr. Fazal Wahid) 
Deputy Dlrectar-l 
E&SE Department

{a

t

r .

Provincial President 
AH Primary Teachers Association 
Khyber Pakhtunkhwa

T

i
[Mr. Ra^qat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

i

f Vi

\
i 91

\ I

:'f : (Abdullah)I

A
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. I - ELEukiJ( 6RY SecOKDAflY EDUCATBH DEPARrHBffr 
CIVIL SECRETARIAT PESHAWAR 

(Phona HeX9V9ZZ3^7]

«

t

» ^^0. SOIPrirn3ry'M)E&SED/2>2/Appdntment*Rul8 /2Q23 
Peshawar Dated 23** August, 2023

I

^WQxUJi(>*.
I

It i1

Ths t>weMM7 lo Gq’/L at Khybar PathlunWrATB. 
£et?dtehffienl a A(Jmini;Ualion OBpafttnenl. 
Peshav^ar •

I
t

:;

I
SUBJECT! ♦ GUTPAUCE RB3ARPIN5 PELgnoN OP ttULB TfRI TN THE q^t,

SEffVAWT ^APPOlftTMBHT. PHPMQTTnM a TRANSPEP RUkEB
>!

i\
19BQ^

Sir, directed to refer to your tetter No. SOfPollcyV EBtAD/ 1-2/2020 dated 
state that after detetJonof rule 7{5) Khyber Pakhtunkhwa Dvil

)J em ::
?

I

06“ June 2023 end to .. .
SH-are (AsJnbBwt, PromoUon H TOnster Bute 19B9) It hB b«n MmataJ tot th»» ,
0K«/ omite Vrt-*, do not corntBy «lth promodon order of the comoetant» 

^ shall be proceed under KhylKr

I ♦

f Ii

I.tr/ to- 6F/5ds promoton through' different means 
PsWftonkirrra C=vll 5«vant (Effidenr^ Er Dfedpllne) Rules, 2011.

*.
V

.1

te.,e, ™ ^denUel or Ironspdrt ftdlUy. Hoet of
^ v« ^ dider feto of —er-ln-ter who^ =re. In eueh

are nM3tl« Pfis® ^

1

1
tijTem sre

reconsidered to OwCsS®/
the said amendment may be re

In vter/ nf ffi? etfove,
j-.'teacher !n primary schools.

I\ 3.
/\ ri/tent Cf^ lou/ \

{MUH IRI^RV HALE) rSECnOH OPFICI
i\ »

Copy fcr/rarded to the:

SECTIoHOFFlrfERjPf^

iwa. •LV
ALEI
>3

7 .1
it

/ ■t

. ‘ v-' .'J .

1:i.

\
I Scnoncd with ComSciuinBrt

I ;I

rIKHI'-

\
i S't >
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I

To :
.1t- i *.;• *;77ia orf OSlesT (Hrlmaty-Mole},

£/90»n (C Seeom ary EtiueaHoB Dtporimam, 
Khyba Peililuaihwa Peiliaafor.,

MINVT^sbFTIlNimiiTlNCl

II4

l f

i-;v-
4 Subjact; ~ 

DcqrSIr, iinje/iii (0 rafir to Iha laiiar No.SOfPrlatory'A-QEiSB^J’l/ 

‘taailnafPSTaOiS daleil 10-07-3033 on Ihatul^eel elled above end in

T •

I am .
■ C,,iHxe/blMjlttiafllu

pruant brl^lilsiay al^ui lis bseksnund a/tia cast 07 timkr.
io. Khyber ToUtfiinJi/nra EaeblUhmaMDepdriment fReyiildildn Wnp) 
J /n thaCMISer»aiai(dppolnlmenl,promiUliin & Tn»rfar Sides lOSO) 
?A/(. No. SOS-VI (E£AD}/l-3/3020 doled OS-OB-ZOID. 
ion [/il fliiWoncB /row j-oiirgooi/ ojice In Iha/allewlng'ivordi vide IsUer

(
r.!
•1 t

I-.• That^Oovarnme 
tiBlBledSide7f.

' vldethoilfleolla.
• ThailllUoMlee' _ _ 

No.CI)37doled \S-02-2a3i.,
(]} A'oH'i/ljoft 
{lij JiUlhelbre 

promol
• Tlifl yam 

No.ko (nHmei

\
t

i ,•V }

II . leaiary upon //le elv(/4*rwiHl lo peeept Pramallan In eveiy eondlllan. 
•ogolive eifllie eMltartonl lo efffisr oocb/j/nr (l»rn rfown Iha^njfer ly

pn.
r I ]J1ea forwarded Ihs
U) EiSBai3-2MppeMweaia021/or naeaaaiy ipildanee.

Li inf o/Wii*Br PaWiimitfnM £i(o6;Win«nl Deperlmeni (Segideilen 
’o.SO (Polley) E&j\D/I~J/3020 doled S-0S-2a33 ea/eBorleaUytletod 
I prouhlnn lo AcHiw or/orgo jiromolloit. II Is oAHgofoiy upon Bvciy 
ropi premallen ui^tr eveiy aeadllloa,

b . eeeWal by this office from your gooi/ offlea rfde Iflfier N0.SO 
:SSED/2-2/Appolmmenlf2023 doled 12-06-1023.

/JB»K- of the mlnuies of mttlinp. dated S-07-30i3 held under ihe 
tij Han. Aihlltlnnol Seeraiory Esiabllibmeni al lilt ofjiee Oils o/Bee;, to
fl hinlislon of aonsalldaledeaxe. . ,

ii 0 die above, this office b ofeorahleral opinion that the deleilar\ o/Roim 
eeallvely a huge munhers af Female Teoriisw. 71iux.ll It prapasedthaf . 
;.l6maybe exaniplidn/lmpHeallans of the ame'ndinM In the rules Ibid

eondiiellan of ihe maelina of

■\ •

\ :«
t lo l/ie quarlee concorfiorf vide lelleri soma

• Thtfl Ihe Cove 
Wine)'•Ide lei rj 
that there exit m 
eMIscn'onll oe

t

I ,

i. ■
i;I*
( .
!* The same »' 

(Primary-Id}
• Thai. In the

■ ChairmanshI, 
fieen asked ft

Invk

A

. t \y\.

ij'Cl 
id I7(SI ba\'e offe'ei

L'l'"" '‘‘f ’"""'I
Doporlnieiim/forHoflim ftm"-'"”-'

ps^ Is stilmillledfor perusal end necessary aellens please.

I
E 1:I

uThe 1t I
-fr* t. ' y n,o

1“?^00. . » Ti . k II .
I : AsslsuhirDl^mfEsliibbt-r} 

Elomsflfoo' A Steonrfoi?' Edtieollon ^
I ni. A'tt

!
' I .!. V41

yEndst: Na., Jbol'Bbiof- *
ioini DIreeloraie.

Copy of die

1. PAtoDIrccloi
2. Master Copy.

tI
I
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' Atsisloiil Dlrfclar (EsIohM-t) 
‘Elemeniary iC jofoili/no' Silueaim 
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K-P a/p^ ^ T.4nM,«^

n J n ftfe® '^PVod o^. ^-fUEiUlnS
(t\p t^fl rvqfti§gtjp ?j 'Uai^fjjJ tEu^j 7^/^ n{. (A?i/-otcl u\j,

atmjl-^04f, p^Q^s fiffiwimaiibs a<^-9o-3 cic.ot|4“Tla^^3 
os^ohi «P.'a(%0 '^nE^'ja3-(i;l ^ 34i--4wy[_'

. /wuta>up5 saiwsnAs o+ auj?oh ^\fr\^s,j. '

rV3 to;

• I

(

/^55a * a>iAop_tnS7«U

pwi ^nBK
^^puxo^^^ ^ ^kL ,

JH(-Wr^UAnf/H97» L^rv;^ ^■^grii')
• U^tftnou/ |cfe?JP -f^onns jtAp t<ft^/i ^j p <nc(\\ rp

pV^ tBtS *0f^ »fW. Jp**vN
; SiifTUJilgi. Ui p»fl WdK dnucpjfip -f^SisB 5ti^ .

'^ttff-go-qo f^'®p ■o/\J'fi/'i
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ESTABLISHTVffiNTDEPARTMENT
No. SQfPancy)E&AD/l-3/2020 _

Duicd Peshawar the September 07,2U-iJ

c

Tl>eSecremry 10 Government ofKhjher Pakhlunkliw''' 
Elcmenlary & Secondary Educaimn Dcpa^ntinl.

Subjeci--' r^iiinANGR REGARDING
hTHVBER PAKHTllKKfrWA Cim „„
PRQMQTTON ANDTPANRFERl RUI.ES, 198J.

□

ntriFTION nV ntMF ^o 0.
tk
u(tJ 6aa{ v* s

■ • ED/2-

subject noted above and to state that 

Qod office vide this depnrimenl letter of

IDear Sir, letter No. <
I am- directed to refer to your 

3/Appt.inm,cm-ll..M(J23 d»led 2X08:202] an Ok

idance lias olruuciy been tendered to yourjQ?

aa
N

n
a
r«'. ^necessary guic

- ■ even No. dated 0G.Q6.2023 (copy cncInscdL I-
Yours faidiTully,

r
;er (Policy)a Seciio:C U

9

Endsl. even No A date

Copy forwarded to the:- ^ ,
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GOVERNMENT OF KHYQER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO(Pollcy]E^D/l-3/20Z0 

. Oat^d Peshawar tlic September 07, 2023

f.V
I *

To
3:

-The Secretary to Gqverntnent of Khyher Pakhtunkhwa, 
Elementary StSecDncIshy Education Department '

i: I»
1Sublect: - GUIDANCE REGARDING DELETION OPnULB7(53 IN THE

ICHYBER PAIOTTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER] RULES, 1989.

Dear Sir.
f

I am directed to refer to your letter No. S0(Prlmary-M)/EatSED/2* Z/Appointmentr 
■ Ruie/20Z3 dated 23.00.2023 on the'subjeeb noted above and to state that necessary, 
. guidance has already been tendered to your good office vide this department letter of even 

No. dated 06.06.2023 (copy enclosed].

Yours faltlifully.
*.

\

Scctio i Officer (Policy]

t\Hn OF even Nn
5

ICopy forwarded to the:*
X. PS to Special Secretary [Reg], Establishment Department
2. PA to Additional Secretary (Reg-11), EstablishmentDepartment
3. PS to-Deputy Secretaiy (Policy], Establishment Department

I Jf
//

Section nicer (Policyi .

v
f. - I

t
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WP'Ii42-202S AZIZULLAH VS OOVT CF PGM
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To.
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar • . •
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

irducacion Department, Civil Secretariat, Peshawar ^
.;) Director Elementary and Secondary EducationDepartment " ' '

Siibiecf: RFPRRSENTATinN AGAINST THE IMPUGNED NOTIFICATION BEARING
Nn<;nfpn[.imK&AD/i-3i2020. datrd 06/Q8/2020,
■SF.fRETARV TO GOVERNMENT OF KHjVBER PAIOITONKHWA. ELEMENTARY &
SECONDARV EDlirATiniM DEPARTMENT VIDE LETTER D06/D6/2D23. WHEREIN IT

STATED THAT SUB RII1.F S OF RULE 7 OF KHYBER PAKHTUNIfflWA CIVIL

COMMUNICATEITTQ

WAS________ __________________________
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES. 1989>STANPS

:nt:i.ETED
Sir/Madam:*- :

Your Honorable authority promulgated Notification No. SO (Policy] E&AD/l 
ilaccd-O6/O8/202O. eohimuTiicated to Elementary & Secondary Education vide 

Heel 06/('5/-3^'^hercin it has been made mandatory to the employees to avail the 
pre ''Dtion otherwise, disciplinary action shall be taken against the employees.'! hat, as per 
ni i-..:iL-.!iion No. SI) (Policy) /EDAD/l- 3/2020 dated 06/08/2020, die right of foregoing of 

withdrawn and the Government of IGiyber Pakhtunkhwa Establishmentpr'-iiuition was
Deii.uimcnt (Regulation Wing) deleted Rule 7(5] in the Civil Servants (Appointment, 
Prmiuilion and Transfer] Rules, 1989 Vide notification no SOR*Vl (E & AD]/l*2/2020 dated 

‘.:-2020. Thai the Directorate of Elementary 8t Secondary Education Khyber 
I’akiiiuiikhwa Peshawar asked for guidance regarding deletion of Rule 7(5] in Kliyher 
i^ikmunkhwa Civil Servant.s (Appointment, Promotion and Transfer] Rules. 1989 in respect 
of v.liich ihe l-.sLablishmcnt Department vide its letter No..S0.(Pollcy3 E&AD/l- 3/2020 
dated Pe.shawar ihe June U6th, 2023 directed the Directorate of Elementary &. Secondary 
I duraiion that Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
i’rninotion and Transler) Rules, 1989 has been deleted.vide notification dated 06-08-2020 
an<i .iherelore, no provision exists to decline or forgo promotion and it is obligatory upon 

civil servant to accept promotion under every condition. That Directorate of 
l-lai.a.-mary & Seconilary l-lducation Khyber Pakhtunkhwa also wrote a letter to the office of 
i;s!,,nii.shmoni- Administrative Department vide No SOCPrimary-M] E&SED/2- 
2/d;.p((intmenl Ku!e/2023 dated 23-08-2023 to reconsider the amendment made in 
Kli . i.cr I’hkhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
as I nad negatively affecLecl a large number of teachers and especially female teachers. In 
l!\<- aieanwhile, rho department vide'ics letter dated 07th of September 2023 directed the 
Diivj-Loiate of lileineiitary ^ Secondary Education Khyber Pakhtunkhwa that necessary 
guki.incc has already been provided to the department and therefore no provisiomexists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
ordci- of the competent authority or try to evade promotion through different rncans shall 
he [U'occcdcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules,

UA'

evi-i V

1:

. i

• 2l)i i.
It is, therefore, humbly prayed that on the acceptance of 

instant representation; the Notification bearing No. SO (POLICY) 
Si.:D/1-3 1-2020 DATED 08/08/2020, communicated to vide letter dated 
0£'6G/2023, may please be declared and ordered to be struck down 
ooing Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

Dau-vl 5(1/03/2024

the

t> o HaucA Hoor

/
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atliiiis'iiiin' tiolicc be issued in liie.e; a pie-, \ \

IVv.-.-'-
* V. s

/*
'ITS I'ui' mihiiiissijin nl'lespntulciiis ibiniiijli

Ap|)clliiiil is tlircclcd u> ilepMMi H.S
'\

up iWr■ ciiipcnses wiiiiiii ilircc days. I’-u coinc

reply,'ccauiiciiU as v^eli a- preliiniitary iaMririJi 

i(>,fii..2l}24 Uel'.irc S.l.b iM' I]iveii in Icariictf enuiiM:

•1 -

on

I

\
iIbr ihc nppcllnni. ' »

appeal llicro. is an 

oT Noulicalion ilaled

AUrii^wilb lltc ;02. ser\'icc
i

applicaiiun tbr su.spcnsii'n 

■ U6.0u.202j and lelier duted 23.Q8.2023 till llic linal. ;■ .

service appeal. In liic meanwhile, nn

;
i

i
‘

‘disposal of main 

lulvcrsJteiinn shall be lakcn ajiainsi ihc ap]:cllani lill

t

\
1

f
ncsi dale orhcainig.

f

C rriinril ni Ui- inu' i'iipj(Muhiliriinad Akbar KhllD)
Member (li)\ , zi (*.*: u'MisiiK*. z*.** *
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rffORE TH^^iKRVTCETRTmiWAL PESHAWAR

SioA'va VcVicAoi Appellant
<.

Versus / r/
ii. *. Government of iCP &■ others Respondents

i (the Appellant)

do hereby appoint and retain

MlIH AMMAD MHA7.ZAIV1 BUTT ASf. MUHAPWftn ADFIPl. BUTT AHC .
ra\<;am AHMfip«;inniomahc ’

&
A«;QnriATKP nr muazZAM iaW FIRM. -L ^

t-

my behalf CO conduct and prosecute (or 

be taken in respect of any petition
It and appear for me in tlie above Suit and 

deiL'iid") the same and ali proceedings that may 
.connodcd with th. same or any decrae or order passed therein and Applications for review 

to i.lo and obtain,return of documents, and to represent me/us and to take all necessao-

on10 .t

■ sic“|)s on my/our behalf in the above matter.

ofthisAuthoriQf.-atify all acts done by the aforesaid Advocate in pursuance
1 ctfit t: to 1

appellant
I?

'/
/■ accepted

;
./ Kf

TI MUHAMMAD MUAZZAM BUTT1 Advocate High Court
AdvoCiftfl; supreme Court

w-

\


