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FORM OF ORDER SHEET
Court of

Appeal No.

Dale of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

27/09/20241 The appeal presented today by Mr. Muhammad 

Mua/,/.am Butt Advocate. It is fixed lor preliminary hearing 

bcl'orc Single Bench at l^cshawai' on 03.10.2024. Pareha Peshi 

given to counsel for the appellant.

r-v.

By ordci' ol'thc Chairman
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\ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
/2024Service Appeal No.

Muhammad Iqbal Son of Noor All, PSHT
GPS Mohammad Khawaja, Tehsil & District Hangu

Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

1)

2J

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

SFRVIfF. APPEAL UNDER SECTinN 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SQfPQLimE&AD/1-:^/2020. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SIIR Rlll.E S OF RULE 7 OF KHYBER PAKHTUNKHWA

riVIl. SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES.

1QR9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFirATinN BEARTNC. NO: SQ fPOLICYl E&AD/1-3/2020. DATED

n6/nfi/2020- rOMMIlNirATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/0^/2022. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER REI.IEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE riRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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That as per Kliybor Pakhtunkhwa (Appointmeni:/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of tlie other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

,2.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent ol' terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and paTt and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

•
I'hat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
[J6/08/2020, communicated to Re.spondcnt No.2 vide letter dated'06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
i'akhtunkhw'a Establishment Department (Regulation Wing) deleted Rule 7(5) in 
ihc Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
iioLificaiion no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is atcached as Annexure B

I
5.

! .

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
i^eshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. ,SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June ■06th, 2023 directed the respondent No 3 
(DircctoraLe of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkliw'a Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to e^'.'Cli^.Q or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

Thai thereafter tlie meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine Che case properly 
and submit a self-contained/ consolidated case for onward submi.ssion to the 
1-stablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That Che Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa al.so wrote a letter to Che office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Riile/202;3 dated 23-08-2023 to reconsider the amendment made in Khyber

I

j,

7.

o.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
[irovision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
Lieletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Prumotioi) and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

3
9.

I

lu.

11.

Gr.OUhiDS:«

:i. I'liar as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory, it is further 
submitted ihal eii-iployees in the past, have foregone their promotion along with 
iheir posting. It is submitted that when domestic and other personal issues do not 
[lermit fhu cmployces/appellant to avail the promotion order and in ch&t case, the 

iployces who foregone their promotion were allovved not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from, availmg the facility of promotion during their entire service. Hence 
the employec.s’him.se}f/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
grunted promotion to next rank.

I'll

I'huc as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

! Tliat it is liirthcr submitted that on account of grant of promotion, some employees 
w!iu are suffering from severe medical ailment or facing acute domestic issues 
eunnot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the \ 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

\

i *

3

1.
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That noil-availing of promotion and foregoing thereof does not cause loss^to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

t

I'hat the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the' law, pungent and is a blunt 
blow of iiammer on the rights of the appellant. It is not out of place to mention here 
that the'appellant are-.teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of. bread and 
buCter'of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
05/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

* ♦

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 

granteuno >he appellant.

II; Ii\ Ai'i'IDAVIT:

!. (ihc appellant) solemnly declare 
tii.iL die coiidMU-s of foregoing 

hkuiion arc irvic and correct to the 
hesi of iny knowledge and belief and 
nothing has been concealed therein 
i: tan this Honourable Cour^

(|Through

Muham *Wd Muazzzam Butt 
Advoci^"Supr^e Court

ponent

igh CoiLd 
irfRights

i
LLM-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

■ C.MNo ' . -P of 2024

ih Ref to

Service Appeal No. _______ /2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND. .

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant .

2. That the appellant has brought a good prima facie case and balance of convenience.also 

lies in favor of the appellant
r ■

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Poii(y) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

• by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

I
In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the»-

final disposal of the main appeal in hand.

AppellantAFFIDAVIT:
Through

1 (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application . are true and 
correct to the best of my knowledge 
and bejief and nothing has been 
concealed therein from this Honouc^dfi. 
Court

Muhammad Muazzzam Butt 
Advoeate Supri ou

i:Muhammad Adeel Butt 
Advocate High Court

-u •’
> V Deponent
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Dist. Govt KP-Proviodal 
District Accounts Office Mangu 

Monthly Salary Statement (January2024)

Personal Information of Mr MOHAMMAD IQBAL d/w/s of NOOR ALI
Personnel Number: 00212056 CNIC: 14I0I07849185
Date of Birth: 06,06,1967 

Employment Categoiy: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 80002017-DISTRICT GOVERNMENT KHYBE DDO Code: 
HG6048-

NTN:
Length of Service: 35 Years 04 Months 001 DaysEntry into Govt, Service: 01.10.1988

PajToil Section: 001 
GPF A/C No: EDUKT008454 
Vendor Number: - 
Pay and Allowances:

GPF Section: 001 Cash Center: 01 
GPF Interest applied GPF Balance: 285,293.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS; 15 Pay Stage: 23

Wage type Amount Wage type Amount
OlMJl Basic Pay 69,460.00 1001 House Rent Allowance 45% 3,524.00

Convey Allowance 20051210 2,856.00 1300 Medical Allowance 1,500,00
915.00Charge Allowance1505 40,00 2148 15% Adhoc Relief All-2013

Adhoc Relief Allow @10%2199 614.00 2316 Teaching Allowance 2021 3,224,00
Dispr. Red All 15% 2022KP2341 6,607.00 Adhoc Rel Al 15% 22(PS17)2347 6,608.00
Adhoc Relief All 2023 35%2378 23,618,00 0 00

Deductions • General

Wage type Amount Wage type Amount
GPF Subscription3015 -4,290.00 Benevolent Fund3501 -1,200,00

-135,003609 Income Tax •2,716,00 3990 Emp.Edu. Fund KPK
I4004 R. Benefits & Death Comp: -600.00 0.00

Deductions • Loans and Advances

Loan Description Principal amount Deduction Balance
Deductions - Income Tax
Payable: 42,211,38 Recovered till JAN-2024: 18,082.00 Exempted: 10552.18 Recoverable: 13,577.20

Gross Pay (Rs.): 118,966.00 Deductions: (Rs.): -8,941.00 Net Pay: (Rs.): 110,025.00

Payee Name: MOHAMMAD IQBAL 
Account Number: 5049-8 PLS
Bank Details: THE BANK OF KHYBER, 080018 HANGU BRANCH MAIN BAZAR HANGU. HANGU BRANCH MAIN 
BAZAR HANGU, HANGU

Leaves: Opening Balance: Availed: Earned; Balance:

Permaiiciit Address; KOHAT 
City- HANGU 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

\ I
f

I
II ?

!.*

I
NOTIFICATION

;■

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26.of the Pakhtunkhwa Civil Servants Ac:, 1973(KhYber 
Pakhtunkhwa Act No XVMI) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely';''''

f

I r
j

\AMENDMENT
I

rIn rule 7, sub-ruler (5) shall be deleted. f

t.
x?'«' kf

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

'\ !

(ANOS): & EVEN DATE
V

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. '
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Regis^ar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gatette 

copies.
16. The Caretaker, Administration Department.
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DEPUTY SECRETARY (’OLICY)
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\ GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)
i

► •

m

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department-

r

GUIDANCE REGARDING DELETION OF RULE 7(51 IN THE KHYBER PAKHTUNKHWA CIVILSuu|' 'i.l:
Scr-iVANTS(APPOINTMENT, PROMOTION AND TRANSFER! RULES 1989

■!
i-
I-

Dear Sir, f
I am directed to refer to your letter No S0(Primary,M/E&SED/2 - 2/Appointment/2023) dated 

13,01.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notirication dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

ihe basic rationale behind the-deletion of.the ibid rule is aimid to preventing a civil servant from 
lemi lation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
for^o promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 

• of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
coiiciiion.

I:

2.

, !
COS'.

3, ui'iiier those officers/officials who do not comply with promotion order of the competent authority 
to evade promotion through different means shalh be proceeded, against under Khyberor;

rd-ilM.niiiktiwa Civil servants (Efficiency & Discipline) Rules,''2011, please

, Yours faithfully,
(Issa Muhammad Khan) 

Section OfficerjPolicy)

Tm.-of even No dc date

CC|j :s forwarded to

PS to Special Secretary (Reg), Establishment Department.
PA to Additional Secretary (Reg-ll), Establishment
PS to Deputy 5ecretarv(Policy), Establishment Department,

Section Officer 
(POLICY)* *

'1

« '

i\>



. ' - PVGii:;(\jivi[Tf>Y E‘.[;i.jve,er PAIU-57UNIU-5VJA
ELEMElliTARY AMD SECONDARY eOUCATlOH DEPARTHEMT

. CIVIL BliCUP.TARlAT PESHAWAR 
(Phono Mo,09'i-3?.2:^507)

. •
r:'r.■/!

7777,

^'^l.SO (Pflmarv-MyEaSEn'2-W207-3 
Ualed Peshaviat Ihc. ,June 2R''.2D2C

I
To\

\ The Dtreclor 1;
E!emenlaA'i& Secondar/ EcJncailon Densrlmenl j’
Khyber Pakhlunkhwa, Peshowaf.

Aziz Ullah Khan 
PresldEnl
All Primary Teacher's Associalion, KP

. I -
!

r.DinANC^E REGARDING
pakhtunkhwa civil SER^MJ^
,M-ir'TP^>^’=^PP^)^^LES,19B9:

Subject;

idio enclose here with

I am
- ,e„er o, f"

2023 and lo slate lhal Ida
Chairmanship of Addllio

OB July, 2023 alba held on
Innal Sscrelary (Eslab)06 June.

11:00 A'l^/lm'ihiBdepartmenl under Ihe 

eaSE Depatlmenl In hjs oHice.

arlment Ic attend the meetins on a dale, ( .
You are2.

respective Dep 

tbove, piesss.

Pncl: AA

I

' J
I

{MUHAMMAD ISHA^Y^^ALE) 

section
I

Copy forwarded lo the;

1. PS to Secretary,
E,SE Department KhvberPdkdWn^dwe.

.y\ cya I

WP4M2-'’')C3 AZIZULLAH VS COVT Cf= PG43
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Be /
j ■

\
■] No so [Pr!mary-M3/Efi:SED/2-6/2023 

Dated Peshawar the June 2023
I

V'
• To

The Director
Elementaty & Secondary Education Department 
Khyber Palditunlthwa, Peshawar

AzizUIIah Khan President 
President
A!! Primary Teacher's Association, i<P

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 19B9.(

1 am directed to refer to the subject noted above and to enclose here .with a letter of 
Establishment Department letter No, SO (PDlicy)EfiiAD/l-3/2020 dated 06 June, 2023 and to state ^ 
that tiic subject meeting is to be held on 06 july, 2023 at 11:00 AM in this department under tlio' 
Chairmanship of Additional Seci'etary (Estab) ESlSE Department In his office.

' 2. • r You are, therefore, requested to depute a representative of.your respective 
Dopartmene'eo attend the meeting on a date, time avenue asfnentione.d above, please.

;
Enel; AA

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

I

Copy forwarded to the:

1. PS to Secretary, E&SE Department Khyber Palditunldiwa.
I' t

I

SECTION OFFICER (PRIMARY MALE)

I

t .

:;

1\''

WP<l<^2-Z023 A2I2ULLAH V5 GOVT OF PG43
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b'
MINUTgS OF THE MgPTi^jr:. -.J ,, REGARDINCfe APPLICATIOK* SUaMIUEa fly MR. AZIZ ItlLAH
PJtQVINCIAl. f^RESIDENT ^ALl PRIMARY TgACHPUS ASSOCIATIOM leHYBER PAXHTUNKHWA 
B.E-GAJ{.D)NG.0F,DELETlOK)i oF rule 7f«;^ IN THE C!1VI1. SERVANT fAPPOINTMEm. PaQMQTION 8. ' 
TRANSFgR BUIES TqA<i\^

A meoilnQ fegofding Ihe subiecl mailaf v/as held on 06-07-2023 ol 11:00 AM

V.
I

\

under the ChoIrmonsWp ol Additional Secrelory Eiloblishmenl !n his olllce. The 
following attended Ihe meelhg,

. :
I

I

lil DESIGNATION.NAM^
1 *•Pcpuly Dlieclof Etlablljhmanl ol OlfeclorolB 

Elemerilory t Secondoty Educollon Departmonl

Ptovinclol President Ail Pflrnary Teacheri
' Assaciallon

Khybef Pokhlunkhwo__________________ —------—
Genefol Seeietory APTA Peshowor__________ _____

Socllon OKIcei (PflmofV) EASE Deportmant Clwlt 
■secrelailol Khybef Pokttlunkhwo Peshowo^ ^ ^ _

• ■ Mr. PdioI Wahid

2 I Mr. Azlt Ulloh

Ml. Rolaqal Ulloh3

4 Muhommod IshaqI.

, The choir welcomedThe meeting started v/Uh fecilalion Irom The Holy Ouron 
Ihe oorilcippnls. The papuly Director [Esloblishmenll ol Dlreclorole ol Elemenlorv I 
Sscondarv EducaliorS bileled the Ibtum regarding ogendo ilem In detail.

Aller threadbare discussion ir was decided that DlreclDrale ol Elemenlary i
properly and submit o

to Eslobllshmerii

2.

3.
Sacondnrv Educollon Depnrlmenl may exomlne Ihe case

lor onwofd submissionself-conlolned/consblldoled cose 
DeporlmenI lor lurlher necessory oction.

The meeting.ended wlih a'vote of thonks from Ihe Chair.

6V I UDohj
pfevIrTcioI President ;

(flj Pfimary Teacrieo Assocto'lon 
Khyber PakhlunkhWo

(Ml. Foiol Wah d] 
Oapufy Dlreclor-I 
ease Deporlmerrr

Sacllon OWcer^Wmary-Mole) • 
SflSeportmenl

‘(Mr. Rofopol iJIloH) 
General SecrelofY APTA 

Peshowor
Ei.

;

(AbdullohJ
Addillono) Secrelory fgslabllshmonl) 

£^S£ Deportmenl
*

f: p* •
\

\ ' • ,i
1
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MINUTES OF THE MEETING HefiAPniMw j
I\

^ ;i
•• i

I A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
the Chairmanship of Additional Secretary Establishment (n his office. The foliowing attended 
the meeting • •

i

1^
5» 1NAME DESIGNATION

1, Mr. Fazal Wahid Deputy Director Establishment of Directorate Elementary &
Secondary Education Department
Provincial President Ail Primary-Teachers Association:
Khyber Pakhtunkhwa_____________________
Generel Secretary APTA Peshawar
Section Officer [Primary} E&SE Department Civil ;
Secretarial Khyber Pakhtunkhwa Peshawar

\

2, Mr. Aziz Ullah .

3 Mr. Rafaqat Ullah
Muhammad Ishaq4.

1-

2. The, meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (L-stabllshment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

I

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

!

V

The meeting ended with a vote of thanks from the Chair.

[Mr. Fazal Wahid)
f. •Deputy Dlrector-l 

E&SE Department
':j\ •''

Provincial President
All PrlmaryTeachers Association
Khyber Pakhtunkhwa

(Mr, Rafaqat Ullah) 
General Secretary APTA 
Peshawar

[Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

'-■Vl

t

(Abdullah)

V /

• i
t



f

EL^lntAR'i' AliO EDUCATlOll OEPARTMEKT

. CIVIL SECRETARIAT PESHAWAR 
._______ (Phono MOJB1-9223S8T)

l'»o, SOfPrifn3fy'M)EBtSED/2'2yAppotntment-Rule /2Q23 
Pesh3V/3r Dated 23"* August, 2023

} /
I •
I

W<iXllS(>
IT!"^ Sw>fU»ry lo Go'/L o( Khybo^ PgkhlunWiwa. 

cWsiJkshrTWrni & Administration Department, 
Pe^havrar

OF B1IIP TH THE CTVILSUBJECT: - gUTDAtlCE RgGARIlTNG DELETION_________
' • SERVANT fARPOlNTMEHT. PRPHOTTON &.JBANSFER RULESfi9B9t,

D-g/ Elf, J to refer to your letter No. 50{PollCY)/ E81AD/ 1-3/2020 dated
2023 End trp stats that alter deletion of nrie 7(5) Khyber Pakhtunkhv/a Ovil

do not comply vrtth promotion order of the competent airthorily or
-- shall be proce'xl under Khyber

2011.

;1 SOfficers/ dTVtfels vrhio
e/ade promotion through different means i 

Ovil Seivant (Effidenc/ h. Dtedpllne) RulM

j

!tr/ to
pg^jnkiTt'/a

« B subrnKW rtbt Ir, »ma cases lady teacher of pdmery
Incorrvlence while thay have to ^ 

iransoirt fadllty- Most of

2, In this connection
vrhd e-riil such premuSdr-s have td mce sedoue »

ftere eve negative effects on service delhrerv,

In vler/ .of thf 
teacher ir. primary schools.

:

f.
to thendment may be reconsideredthe said ame ;

• 3v .

raient of lod"/ /

(MUHAMI 
SECTION OFFia iS^MARV MALE]I

I

I.
f

Copy for/rarded to Ihe: f

IW81 y>

lALE)fAIsection offic^ >3>! . •■

tl

i
i!
)

( !.
Scanned with CamScanner

*..• ■

i i■ K i.‘

t'
WP««2-2fl23 AZI2ULLAH VS GOVT CF PG«ft
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»• W*- ^ •: --r* *;•'.
.3 .•

''}Cliyber'P0liUiHkhm,Piti^l^aK'^
i/K.',yo. >•.■ i'Doted './.
''•pi?jj'/V Emil: esiaHlillimtnlinnlel^j^rnll.edm

ly \riJis■ • ‘v:\ .'.'•■•■I::.’
■No.

) '•: PlinnetO

To
'^Tiic Sat 'hoti 0]JJeer (Prlmatj'-Mali)

lit? A Seeonc'ary Etlticaliar. Deparlmanl, 
Pailuimkhwa Pulunt'or..

Btmen
KJiybtr

Subjaci;- • MINU7 jS OP THE imr.TINa 
Dear Sir, l^ . j !

/ am iln sM lo rsfcr ig lha leilar Ne.SOP*rlmar}l•A^}EAS£D/J•l/ 
■ ' Ysallna/PSTDD^J dalatl /0-0W0:j on lha siibjeci clleii abo\'e end lo 

iu( he background of the can a; vmlcr:
G,Ml.xe/i\dln'<iies of iha 
presant brief history ab

'■

, I
of Khyber Pakblunldwa Esloblisbnmf Deparlmanl (Rcfrulailen l/lngj 
In lha Civil Serventr (Appointment, promotion it: Transfer Xiiles ISHb)

• 77itt/iGciviirn/nc1

■ dalelad Pule 7(1
'• vidc\'nollftcnl{ak'Ni No. SOS-l'I (E&AD}/l-3/2020 dated 06M-2a}ll.
■ •' That this oj/lce lot; ;h/ guidance from your good ojjlee In the following-words vide lollsr

Na.S9S7 doled \6-Q2-lQ2i..
■ ' f?l- New irlpahlgainry upon the eMlservem to aeeeptPromatlanlri every eandUion.

■ (\l) Ii{siheprC'OgallvadflheeMI.%BrvanHnollhBraceBplnriurndnwnll\a_nJfernf
pramot oil.

• 77iflf >’orm go f cWico forwarded
Ne.SO (Prtma. }*-A ) EASEm-2/Appotnlmeninmfar meusary guldanet.

, j^a, Oovp. lim nf o/K;i>-6or Pai/tfunWiivo Eslobllshmenl Depertmeni (Regulailan 
lying) vide lei irj >o.SO (Policy) E&riD/I’3/202Q doled6-06^2023 edlcgorleallysiaied 
that there exlJ mi provision in decline or forgo promnllon. It Is ohilgoiory upon every 
cMI jcn'onf f ae'eapl preniollon under every eonrf///pn,

tf ioccli'itJ b;; this ojfee from your good ojpee \ude leiier No.SO 
tAsEO/2-2/Appoln)msnt/2023 dated l2-afi-2023.

• Thai In lhc \liBhlmf the minutes of meeting daiad 5-07-302JJieW unefer liin 
Oieirmon.il\l 1 nj Mon. /Idilliinnal Secretary £s/oWfjfimcnf of Ms ajpcb iM.t njpec:, ha.i
hecnaskedfersil'misslonofcensntldaledease.

III via 'fofilieirbeve, this ojpee Is of considered opinion that the delcilonofllules 
7/< I hmm ntTrei -’rf AcuMlvely 0 huge minihtrs of Female rcoeJterx. Thus ll Is proposed Iftoi. 
Teachers beinn m-16 may be exemptednfimpilealinnsofihe omandmeni In ffic nilej Ibid

TeporWtciUall^diiiollonSbfnmme. .

'ase‘ Is suhmliiedfor perusal end necessary oetions please.

I

r

ilic same to ihe puorfer ceneerhed vide letter
'■I y.i

« The same 
('frimor>i-A0

A1*

■I

I .
i

The \»
'

- I»’ «j r
A

j fExfoi h[~l)Assisti
Elemaniary i Sieondor^’ Edticollon
^ Khyber Pakhnmkhwti , ; I• !

Eitdsi: No., jbol’B Is lot-
ILoU Dlreciaroie.

Copy of the
e ■_

1. P/ to Dirccipi
2, Waxier Copy. I! ’

Aalsianl Director (Es/iibM-O
/i/einwiifirj* tl! Sucoiif/no*

AVij’fiir Pnkh/uiMwo m

I

V

I

: Vff>44.l2-2023 AZI2ULLAH VS GOVT CF PG43;
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DrfiEcTofztfTe OF

^ 0'p:ev (pTfTmai^rOx?^. Cil-'^-iiyisj
To;

Q
i . •P^Wr.

Su^ed’.- HiniA^
^<iQ.\ Siv).

I <

aa.mdivo^«l +o «f ■h>Me'/
(Mjnbtii Vaeeiihg !iT/7aF3 ddW Jo':?"l^'23 ty>n c^ed Qfetfvt Gnd ic>
pjestui" tnic^ K&^zi>^, «:vb9i- boiit^iMTiof ‘^5>

« Tf^ft) Cl(jvi.ifn-mjiiJ-c^ iif djjpcn^movtf ((?ogijCccltV)
,fvi Cfvi! St-Wawh (_^'ipFCTh^T»jiiF,pw™o'Ti:in?j'T'v>;^ 
Nl'.Wd. SDI?-vr^E^ftp)l-3/762o cb^asl ob-oS-hTifi, 

ihcJ ■f'Ji Cpj'^Ci SSUgViF 3'^doftu'e uatry ^a^ \jf^cq /’n fKe 
. KAwdi VICU No. 5^9-3 dl^ei) ot-oVTiaa

*d fi i/pjjr, stsvyowj- .^o ciccipi fnarrvt^.

V ^ey po rnoFijj.,.

^^ !r w'+Ha latne +Q q/ucwfes Cisrjce7n.ec/

goyemmavd cf iy^-ED(g£^uSblin Wih?)'n'£ie JIa'Jtr ^Jo.5o 

E'^FiD ^'06-10^3 <;al-q^J>ii;Affl),j's^Q'W ^
no pwifivm -b ck{!hi lfsi^ jmrtyMan. fs dy2§kifcvu uoir)
S^s^ba.■)- -b accefs^ ^ Qmdrh^, ' ^

rpiai i

® Tyat H'suv

aToftl ■Hne

dw| '(LSley^

In liJ ''^'r'^'lj^rf' "4- rntd/^ Aci1<4 S'i^'’2oij

■ >1 vfUJ d ^Ki. qhwe,-(hi
. -iKtf) "iSn cWth^o ■ |3uJej 7(3.) K!ii/e c^t 

vnerhbeii ,ii^ PsimJEe ^ocicJ-ijy^

T^ CAie b

, 0

h O^ C<sr\SiiLctf«J *£jpi>irtno 
d (31 lui^^

SUbwiiiled ^tsr pcv^og. cvrvsl h.-c.>:2g£d>.jj . cicfivupi«Ai£ .

Copy 8^ 'IKu ctfcewc 1®;
'1- Pft- pto pWcdto EpcoS bivfechnufc 

"i- ’VToiEei Cs^y

feiwAj
Ekjbi .

1 ;
!i
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G-eVERJ’iMENT OF KHYBER PAKHTUNKKVM
ESTABLiSHMENT-DEPARTMENT

No.SOfPolicy)E&AD/l-3/2020 _ 
Dated I’Klw-v.-ar the Keptemmr 07,2h-2J

Li
IT

t'

f Kh}'ber Pakhlunkhwa,0 Tl^e. Sscreiory to Government 0
■ &. Secondary Education Deparljncnl.

ElcmcnJar}'i
r^ni TPTinNf nF 1(3) o/7iiinANrF. regarding 

vuvnKR PAKHTlil^nVA cmk
PROMOTION AND TRAJ^SFER) RULE^

[LSubject: - u.
U

51 1989. O
O

>^0(PriiTiaQ^:M}^&S ED/2- 

slate that

XDear Sir, letter No- 

the subject

ood ofScc

directed lo refer, to your 

2/Appuin!mem'Rulcna23 dated 23:0'rf:2023 on. 

necessary' guidance has already been tendered to your_sc 

even No. dated 06.06,2023 (copy cncInscdL

am 3
noted above and to

vide this deparlnnenl letter of

N
N<
Orv
-9.

II I

Yours faiilifully.
c^

•erfPolic.vjI Seciio
• S

orrvcnNo&datc

Copy Ibrvvardcd 10 the:-

........ .

--■-"-■S'

sS

L I^S to 
■J P.A 10

1
1

; . 'a
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GOVERNMENT OF KHY3ER PAKMTUNKHWA 
ESTABLISHMENT DEPARTMENT ■

• No,SOCPolIcy]EStAD/l-3/2020 
Dated Peshawar die September 07, 2023 i

To

The Secretary to Gqvernment of Khyber Pakhtunkhwa, 
Elerpentai'y &. Secondary Education Department.

;

1 »
GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS {APPOINTMENT, 
PROMOTION AND TRANSFER3'RULES, 19B9.

Sublect; -

k

Dear Sir,

idirected to refer to your letter No. S0[Primary'M}/E&SED/2- 2/Appoihtment”'- 
Rule/2023 dated 23.0Q.2023 on the sublect noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06,06.2023 (copy enclosed].

1... am! ,•

;
\

i;

Yours faitlifully,

Sectio 1 Offtcei- (Policy]

;
F:nfl.cit.Ofeveir\'o<hdate !.

;3
i'

I ^ Copy forwarded to the:-
1. PS to Special Secretary [Reg], Establishment Department
2. PA CO Additional Secretary [Reg-ll], Establishment Department
3. PS to Deputy Secretary [Policy], Establishment-Department

'\

1'

r

(
I
VSection nicer (PolicyI i.;
:

I

::
i'

i>
li
!■t
i
1-UVP4J^2.J033 AIlZULtAH VS C-OVT CF PG43 j;
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I

i
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rh.
' 1 i Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 

Givi! Secretariat, Peshawar
Government of Khyber Pakhtunkhwa, Elementary and Secondary i.

(C) Secretary to
I-ducaiioa Department, Civil Secretariat, Peshawar 

! Director I'ilcmentary and Secondary Education Department! . ;
f

rfprrsrmtation against thf. impugned notification bearing 
------------^ ~ rOMMUNICATED TOSubject:

NO srifPnMrv~)F&AD/l-Sl2020. dated 06/08/2020
GOVERNMENT OF KHYBER PAKHTUNKHWA, EI.EMENTARY & 

FnurATTON DEPARTMENT VIDE LETTER D06/Q6/2023. WHEREIN IT 
RIHF S OF RULE 7 OF KHVRER PAKHTUNKHWA CIVIL 

PROMOTION AND TRANSFERI RULES. 1989 STANDS

SECRETARYTO
SFrONDARY
WAV STATED THAT SUB 
Si:i<VANT.S fAPPOlNTMENT
DELETED

Yotfr Honorable authority promulgated Notification No. SO (Policy) 1',&AD/1 
S/iS .1(1, Llated 06/00/2020, communicated to Elementary & Secondary Education vide 
li , Li lied 06/06/23 wlicrein it has been made mandatory to the employees to avail the 

H.tion othcrv:i.sc,'disciplinary action shall be taken against the employees. That, as per 
nm.dcmion No. SO [Policy) /EDAD/l- 3/2020 dated 06/08/2020, the right of foregoing of 

‘olion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
!)eic:,-iincnt [Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment 
PiMiuoiion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06-i;.i-2020. Thai the Directorate of Elementary & Secondary Education Khyber 
Pal-.munkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
iTiknuinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 

... the Esuibiishmcnt Department vide its letter No. SO,(Policy) E&AD/l- 3/2020 
U..U ,< Peshawar the lune 06th, 2023 directed the Directorate of Elementary & Secondary 
Edsuaiion that Rule 7(5) in the: Khyber Pakhtunkhwa Civil Servants (Appointment, 
I'rumuLion and Transfer) Rules. 1989 has been deleted vide notification dated 06-08-2020 
ane iherelorc, no provision exists to decline or forgo promotion and it is obligatory upon 

•. civil servant to accept promotion under every condition. I hat Directorate of 
: -■iiiai'y & Secondary Education Khyber l^akhtunkhwa also wrote a letter to the office of 

•.li.shment N; Administrative Department vide No SO(Pnmary-M) E&SED/2- 
' ,,poinimenL Rule/2023 .dated 23-06-2023 to reconsider the amendment made in 

iHc i:?!' Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
;,ad negatively affected a large number of teachers and especially female teachers. In 

anwhile, the department vide its letter dated 07th of September 2023 directed the 
of Elementary &. Secondary Education Khyber Pakhtunkhwa that necessary 

has already been provided to the department and therefore no provision.exists to 
and those teachers who do not comply with the promotion

means shall

A ^ '■

!

'.h

al' V iiich
f

I'Vvi

I.'

k*'

,.S i.

d-iu .ne
Di.'a.'iurate 
gui.iancc .
dckhne or forgo promotion

ol the competent authority or try to evade promotion through different 
.i cicccded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

.-1

hu

ther'erore, humbly prayed that on the acceptance of 
rha instant representation; the Wotification bearing No. SO ^POLICY) 

3 1-2020 DATED 06/08/2020, communicated to vide l^ter dated 

OC -R3/2023,i may please be declared and ordered to be struck down 
oe-ia Vosd,!ustra vires to the Constitution of Pakistan and against the 

.....aarrsental principles of natural justice.

D;.u d ./&_/0S/2n24

it is,

26. A.'l-

Jl!.-

\ i

* 4
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^ ^ lUi^ber^J^khjunfi/izua

;•/; U/I}il'i r<lnlii 
Pfooltlonl

i\ }3 0.-33-04 i.-.r..ifl
CslEUllOh13T3(gign>Bll.CO'T'

p nplnkpli

a APTAHouioi
fiovl, Priiiiury School
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r:

j'''/i a'l f'ju- / /lip/ijt ijj^tr s/i B'/r'j./ tf. d^r u^'i.r' /jI uri-jt i-jfji / /c-1/41/

i. <L Ju -u/ij r) J L/i? j Ji^ -Ti -0 -*^1/dj /p* •S'V Ji> (Ju .iif i/dj •=<i«4 Li'V u: dj’f i/i /
15L, Jjt 4jl wTl <i|i jif wfi T*'

dt-^li dJ^i ^IL; lT J? liui Jjli U», 4.1 (T 'S- 0^ r-

an^jn/' 1/ J k-J/: liPff JOi .C1/1/ 

a_'y w ^. <=_ 1// /lyi iT-d c/'.'K.a' J-<J
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i£.i/11^ li. w£^ A'>•*
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1)6.06.2023 lino Il-ult Juiod. 25.53.2023 lili ilic lintil

03. 1
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TfpMC Appellant
Versus

i
Coveriitnent ot KP & otliers

Respondents

I (the Appellant)
do hereby appoint and retain

MUHAMMAD MUAZ2AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC
RASSAM AHMAD SiDDlOUl AHC

&
ASSnnATF.^s OF MtJAZZAM LAW FIRM

f and appear tor me in the above Suit and on my behalf to conduct and prosecute [or 

and all proceedings that may be taken in respect of any petition
to :n

ueiend) the same
lected with the same or any decree or order passed therein and Applications for review 

and obtain return of documents, and to represent me/us and to take'all necessary
Cu:'!:

i
to me !
siL'iis cm my/o jr behalf in the above matter.

atify all acts done by the aforesaid Advocate in pursuance of this rity.1 ^ e 10 i'

I APPELLANT f'/
'/ /\\ ACCEPTED

,v
.'h i

; . / I

1'AD MUAZZAM BUTT ^MUH
^ Advocate High Courtupreme CourtAcivocutO^

\IHMADSiDBI 
AdvocaioHrti^ Court

i

[•*'

I

j

r J*


