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FORM OF ORDER SHEET

Courl of

Appeal No. /452 12024

Date of order
proceedings

Order or other proceedings with signature ofjudge—-

27 /09/2024

‘The appcal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary -hearing
belore Single Bench at Peshawar on 03.10.2024. Parcha Peshi

‘given to counsel for the appellant.

By order of the Chairman )
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"BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto ' — '
Service Appeal No_ /éb 9\ /2024

Muhammad Igbal Son of Noor Ali, PSHT
GPS Mohammad Khawaja, Tehsil & District Hangu
e s Appeliant
VERSUS :

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

.............. Respondehts

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1974, _AGAINST __ THE__ IMPUGNED _ NOTIFICATION _ BEARING
NO.SO{POLICY)E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED
TOQ RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES,
1989 STANDS DELETED

PRAYER:

ON _ACCEPTANCE OF INSTANT SERVICE APPEAL, THE IMPUGNED
NOTIFICATION BEARING NO: SO (POLICY) E&AD/1-3/2020, DATED
06/08/2020, COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023, MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TQ_THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER_RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT,

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure A




- -

That ag per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
scniority list is to be promoted.

That sene employees specifically have forcgone.their promotion as they could not
serve in the areas where there is no facility of accommodatien and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
exlent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rulés 1989.

‘Ihat Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO {Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated®06/06/23
whereid it has been made mandatory to the employees to avail the promotion,
othuwnc disciplinary action shall be taken against the employees The impugned
Noul;catlcm is repr oduced as under:-

"Furthermore, those officers/officials who do not

~ comply with promotion order of the competent authority

or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
nolification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. 5D [13011cy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexue B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5} in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Llementary & Secondary LEducation) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and therefore, no provision

exists to ecliaG or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.
Lopy of lmpugjnad Letter dated June 06th, 2023 is attacht_d as Annexure C

That therealter the meeting was also beld in the offlce of Additional Secretary
Iistablishment on 06-07-2023 in which it was decided to cxamine the case properly
and submit a self-contained/ consolidated case for onward submission to the
I’stablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

‘that the Respondent No.3 i-e. Directorate of Llementary & Secondary Lducalion

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative Department vide No SO(Primary-M) L&SED/2-Z/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
!
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,- 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter- dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no

provision exists to decline or .forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotioy, through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Iimpugned letter dated 07-09-2023 is attached as Annexure F

That the petifioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the

“gricvances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and iie
deletion ot Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and fransfer) Rules, 1989; the petitioners filed this Hence, the instant

service-appeal is filed on the following grounds:-

CHOSUNDS-

d

That as per various judgments it is established and settled principle that executive
natifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely - offects the interests of the employees or. causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are llablc to be set-aside.

That there arc no terms and conditions of service mentioned in the '1pp0mtment
order of the appellant wherein, availing of promotion is mandatory. it is further
submitted thal employees in the past, have foregone their ‘promotion along with
their posting. 1t is submitted that when domestic and other personal issucs do not
permit ;hv employces/appellant to avail the promotion order and in that case, the
' mploycoa who foregone their promotion were allowed not to avail the promotion
lor a periud or 04 years and on second refusal the employees were permanently
debar n,ld rom avuiling the facility of promotion during their entire service. Hence
the meloveos himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
grunted promotion to next rank.

That as'per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cunnot avail promotion with transfer in other areas, therefore, no employce can be

compelled to accept the promotion compuisorily which is not beneficial to the \

employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and tiable to be setaside.
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That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in scniority, aspiring for promotion could be promoted.

- *
| .

That thé impugned promotion Notification dated 06/08/2020 communicated on
U6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of h:lmmel on the rights of the appellant. It is not out of place to mention here
that the'appellant are.téachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08./2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal;'thé impugned Notification bearing
iNo. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
10 Respondent No.2 by Respondent NO.1, vide letter dated
068/06/2623, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

it is further prayed that no pénal action as proposed and
eavisaged in letter dated 06/06/2023 may be declared as
uniawful, |Hegal and without havmg any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granteusmo e appeliant. : ’

AFFIDAVIT:

I, {the appellant) solemnly declare
tiat the  contenis of  foregoing

{ application are wruce and correct to the
best of my knowledge and belief and |

rothing has been concealed therein
1rom this lHonourabie Cour

ponent

Through

‘.-

ass? ad-Siddiqui_
vécase High Cou

ights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo - e -Pof2024 |

i Refto |
Service Appeal No__ /2024
PV HOMYR RO 2 OBAL.
| VERSUS
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Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
' BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND. .. -

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appellant. .
2. That the appellant has brought a good prima facie case and balance of convenience.also

lies in favor of the appellant.

X

3. That there 1s hkehhood success of the appellant in the lis. And if the notlflcatlon bearmg
No. So [Poil y) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
= by Respondgnt No:1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
4. That valuable rights of the appellant is involved iii the case.

In view of the reasons, it is humbly requested thz;t the notification bearing No. So
- (Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/_2023 may kindly be 'suspénded till the

final disposal of the main appeal in hand. ; ; "’% "'" —

* Appeliant

AFFIDAVIT: .
Through
1 {the appellant) do hereby solemnly
stated on ocath that the contents of Muhammad Muazzzam Butt

foregoing application _are ‘true and | - Advgeate Supr ourt -
correct to the best of my knowledge | ‘ .
and bejief and nothing has been| - - =

concealed therein from this Honougable | © Muhammad Adeel Butt
Court ﬁﬂfg,f__ Advocate High Court

" * . Deponent
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Dist. Govt. KP-Provincial
District Accounts Office Hangu
Monthiy Salary Statement (January-2024)

TN TN

Personal Information of Mr MOHAMMAD IQBAL d/w/s of NOOR ALI

Personnel Number; 00212056 CNIC: 1410107849185 NTN:

Date of Birth: 06.06.1967 Entry into Gowvt. Service: 01.10.1988 Length of Service: 35 Years 04 Months 001 Days
Ewmpioyment Citegoiy: Active Temmporary

Designation: PRIMARY SCHOOL HEAD TEACH 80002017-DISTRICT GOVERNMENT KHYBE DDO Code:
HG6048-

Payroli Section: 001 GPF Section: 001 Cash Center: 01
GPF A/C No: EDUKTO008454 GPF Interest applied GPF Batance: 285,293.00 ( provisional )
Vendor Number: - '

Pay and Allewances:  Pay scale: BPS For - 2022 Pay Scale Type: Civil - BPS: 15 Pay Stage: 23

Wage type Ampunt Wage type Amount
0601 | Basic Pay 69,460.00 1001 [ House Rent Allowance 45% 3,524.00
1210 | Convey Atlowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1505 | Charge Allowance 40.00 2148 | 15% Adhoc Retlief All-2013 . 915.60
2199 | Adhoc Relief Allow @10% 614.00 2316 | Teaching Allowance 2021 - 3,224.00
2341 | Duspr. Red All 15% 2022Kp 6,607.00 2347 | Adhoc Rel Al 15% 22(PS17) 6,608.00
2378 | Adhoc Relief All 2023 35% 23,618.00 0.00

Deductions - General

Wage type | Amount . Wage type | - Amount
3015 | GPF Subscription -4,290.00 3501 | Benevolent Fund - ~1,200.00
3609 jIncome Tax -2,716.00 . |39%0 | Emp.Edu. Fund KPK -{35.00
4004 | R. Benefits & Death Comp: ' -600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
Deductions - Income Tax :

Payable: 4221138 Recovered till JAN-2024: 18,082.00  Exempted: 10552.18 Recoverable: 13,577.20

Gross Pay (Rs.): 118,966.00 Deductions: (Rs.): -8,941.00 Net Pay: (Rs.): 110,025.60

Payeé Name: MOHAMMAD IQBAL
Account Number: 5049-8 PLS

Bank Details: THE BANK OF KHYBER, 080018 HANGU BRANCH MAIN BAZAR HANGU. HANGU BRANCH MAIN
BAZAR HANGU., HANGU

Leaves: Opening Baléhce: Availed: Eamed: Balance:

Pemmanent Address: KOHAT '
City: HANGU Domicile: NW - Khyber Pakhtunkhwa _ Housing Status: No Official
Temp. Address: -
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. \ " - GOVERNMENT OF
- KHYBER PAKHTUNKHWA
. ESTABLISHMENT DEPARTMENT
. _ (REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26. of the Pakhtunkhwa Civil Servants Ac:, 1973(Khyber
Pakhtunkhwa Act No XViI) the chief Minister of Khyber Pakhtunkhwa is pleased to dlrect that in the
Khyber Pakhtunkhwa Civil Servants {Appomtment Promotion and Transfer) Rules 1989, the ful[owmg
further amendment shall be made, namelv
AMENDMENT

In rule 7, sub-ruler {5) shall be deletéd.

. (ANDS): & EVEN DATE

Copy is forwarded to :-

The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governar, Khyber Pakhtunlhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners_in Khyber PakRtunkhwa.
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Pubtic Service Commission, Peshawar.,
. The Deputy Director {IT), E&A Department.
. All Section Officers in Establishment & Administration, Department.

W N, R WNRE

[ Y
R W NP D

copies. .
5. The Caretaker, Adm:mslrat:on Department.

[
(o)

(WARDAH LATIF)

DEPUTY SECRETARY (POLICY)

_1

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depa rtmen K

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette :
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alaf Khyler kil o
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Prometian and Transfer)

cd 06,08.20204 Whus, O
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pkinwn Givll Serventt {Gilcleney & Discipiine) Rules,
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" GOVERNMENT OF

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

N U R ~ (REGULATION WING)
]\J\
To B ) . : _
The Government of Khyber Pakhtunkhwa
Eiementary & Secondary Education Department.
Subjicts ‘GUI_DANCE REGARDING DELETION OF RULE 7{5} IN THE KHYBER PAKHTUNKHWA CIViL

SERVANTS{APPOINTMENT, PROMOTION AND TRANSFER]) RULES 1989

Dear Sir, ' . -

| am directed to refer to your letter No SO(Primary.M/E&SED/2 — 2/Appoinument/2023) dated
18.0:.2023 on the subject noted above and to state that sub-Rute(S) of Rule-7 of Khyber Pakhtunkhwa
Civil $ervants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. ithe basic rationale behind the-deletion of the ibid rule is aimid to preventing a civil servant from
remation for ilficit gain by sticking to a single lucrative post/position or to prevent those who tend to
furso promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in
‘case of promotion. Therefore, it is obligatory upon every civil servant to accept promotioh in every
conintion.

3. ariher those officers/officials who do not comply with promotion order of the competent authority
or 1., 10 evade promotion through different means shall be proceeded, against under Khyber
Paionkhwa Civil servants {Efficiency & Discipline) Rules,”2011, please

7

- . Yours faithfully, ¢
' | - ' . ) ) (Issa Muhammad Khan}
a . . ' : ~ Section Officer(Policy)
. | . L
‘Ence . of even N:o&dat_e I

Cair s forwarded to -
s 1o Speciai Secretary {Reg), Establishment Department.
PA to Additional Secretary (Reg-ll), Establishment

PS 1o Deputy Secretary(Policy}, Establishment Depariment.

Section foicer
(POLICY)
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R '1 ; | JEI[ITARY {:u!MD SECONDARY EDUCATIG}I‘:[;EF:J\'::::E':';W”

: CIMIL BECRETARIAT PESHAWAR
{l"none M0.001-8223587)

.80 {F’simnrv M}!E&SE'}F& 6!?0?3
Ualgd Peshawar lhc Jung 2A".202%

E’E Direclar
emenlary; & Seconda
Ty Eduaall
_ Khyber Pakhiunkhwa, Peshnwarun Daparlmcnt );
_ £2)z Uliah Khan R A ;»
Presidenl )/—/x /)

All Primary Teacher's Associalian, kP

, Subject:  GUIDANCE REGARDING DELETION OF RULE 7(5) I THE xchaea

PAIKHTUNKHWA CIVIL SERVANTS !APPDINTMENT, pROMOTION

AND TRANSFER) RULES, 1963,

@ and {0 encinse here with

‘3 feler of Eslablishment Department ielter No. SO (Pn'.lcy}E&ADH-S!ZDED dated

06 June, 2023 and to stale that iha subject meeting Is io be held on 06 July. 2023 al
1100 AM in this depar’tmenl under the chalrmanshlp of Additionat Secrelary (Estab)

| am directed \o refer to (he suhiecl nolad ahov

E&SE Departmen! in h‘s aflice.

You are, iherelore, l&C‘[UEISle lo depule a rep;esentatwe ol your

2.
raspecﬁué D-ejlparlme-nt io atlend the mealing on a dale, \me & venue as I‘ﬂB'lIloned

Shove, piéasé. | \

M f
| 7%

SECTIONNALI?;?G e ISHA ‘r’ MALE)
Copy forwarded {0 the: ‘
¢ Pakhtynknw?

. 1.‘PSté'Secretary E&SE Deparirnent Khybe

~ \/ .--‘
o Ch
C/]C/ l T c\'\/“/ﬁ; {Y/ ALE)
SE
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* No SO [Primary-M)/ERSED/2-6/2023
Dated Peshawar the June 25w 2023

The Director

Elementary & Secondary Edur:atiun Department
Khyber Palchtunlkhwa, Peshawar :
Azlz U[Iah I{han Presldent
" Presldent :
, All Primary Teacher's Assorlation, K¢
Subject; GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKEWA CIVIL SERVANTS (APPONTMENT, PROMOTION
AND TRANSFER) RULES, 1983,

:! am directed to refer ta the subject noteéd above and to enclose here with a letter of

Establlshment Department letter No. SO (Policy)E&AD/1- 3}2{)2{) dated 06 June, 2023 and to state

that the subject meeting is to be held on 06 July, 2023 at 11:00 AM in thls department under !]15
Chatrmanship of Additional Secretary {Estah) E&SE Department In hls office:

2. {7 You are, therefore, requested to deput2 a representative of your respectlve

Dupartment to attenct the meeting on a date, tlmc & venue as mentianad above, plaas:a

t

Encl; AA. i

(MUHAMMAD ISHAQ)

SECTION OFFICER (PRIMARY MALE) -

Copy forwarded to the:

1. PS ta Secretary, ERSE Department Khyber Pakhtunliwa,

" SECTION OFFICER (PRIMARY MALE)

WP4442-2023 AZIZULLAH V5 GOVT CF PG43
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1 . .
tollowing aflended Ihe meeling, @i Ly
) . g ; '
s# ] YAN - . - | \
= i . NAME - - . DESIGNATION. . - l
.\ M. Fozol Wahld ~ Depuly Director Extablishmani af Olreclorale ;
)

. - l'b"

MINUTES _OF _THE ' .
RGVINGIAL ﬁ:ts ;i‘iiz?lhi REGARDiNd’. APRLCANION SUBMITTED 8Y MR._AZIZ ULLAH ;

AL PRIMARY TEACHERS ASSOCIATION KHVBER PAXHTUNKHWA
REGARDING O 'DELETIDN PRIMARY TEACHERS ASSO) KHYBER PAKHTUNMKHWA

TRANSFER RULEE 1989 OF RULE 7(5) IN THE CIVIL senvANtrArPomrMEm PROMOTION &

A meedlng regordlng Ihe subject rmailer was held on 06-07- 202:'. ol 11:00 And &
under the Chclrmonshlp ol Additional Secrelory Eslcbllsnmenl in wis ollice, The (\‘WQ—

" . . ~* tlemenlory & Secondary Educalion ‘Deparimean!

RV S— ‘

. Provinciol President Al Prrmary Teachers - . '
2 | Mr. Axlr Ulioh .. Assaciplion R ]
T ' Khybes Pokhlunkhwo - ' '
3 \ M. Ralagal Uiloh General SEC!E'UW APTA Peshawar_ . '
Clvii -
\ MUhammnd‘l h . Seciion oﬁlcw {Primary)} E&SE peporimant
; uq Secreluﬂcl Khyber Pukh!unkhwu Feshowor .
2. The meeting siarled with recilalion rom The Haly Quran, The choit welcomed

the DUﬂ‘C'DPn‘S The Depuly Direclor {Esloblishmant) ao! Dirscloraie ol Elementary 2

Secondary Education b:_lraied ihe lorum reqording ogenda item in detoll.

3. Aller !hfacdbnre “discussion it was declded Ihal Directarole ol Elemeniary &
Sscondary Educ:unon Daporiment may examine the case properly ond submit 4
selh-conloined/consélidoled  case  for onware  submisslon lo Establishmani

Deparimenl lor lurlher necessary action.

The meeting.ended wiih a vate of thanks from the Chair.

4

(M1, Foral W-saih)d] ' (Mr/A-sz UllahJ

Daputy Direclort /me’n:lul president ! .
iment 1 Ptimary Teacherns Association _ -
EeSE Deparimen o Khyber Pakhitunkhvo : '
Y2 NN -

! Uilats \ {Muhomm T) , .

Gcgi?::csﬂ:cc::lnry Ai’rn Saclian Gmwarywafa} . . L

. Peshowor _ E& eporiment !
:
i_ .
i
" . (Abgulleh) .

5 o Addlflunal Secrefory fEsIablhhmcnl}
: S © E&SE Department

J - - . |
ol s A AR P— -

S e f——a e
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MINUTES oOF Ti—le’_. MEFTING REGARDING APFLICATION SUBMITTED BY MR_AZIZ ULLAH ,
PROVINCIAL pgss;nsrur ALL PRIMARY TEACHERS ASSOCIATION KHVBER PAKHTUNKHWA
REGARDING OF DELETION OF RULE 7(5} IN YHE CIVIL SERVANT (APPOINTMENT. PROMOTION
& TRANSFER RULES 1989), - | ' I
|

- L Ameeting regarding the sublect matter was held on 06-07-2028 at 11:00 AM under
the Chairmanship of Additlonal Secretary Establishment in his office.. The ful!o\:vlpg attended

the meeting - oo

DESIGNATION '
Deputy Director Establishment of Directorate Eiementary &
Secondary Educatlon Department . ’
Provinclal President All Primary Teachers Assoclation:
Khyber Pakhtunkhwa

General Secretary APTA Peshawar

Sectlon Officer (Primary} E&SE Department Civil
Secretarlal Khyber Pakhtunkbwa Peshawar

SH | NAME i
1} Mr. Fazal Wa}h_Id

21 Mr. Azlz Ullah .

ta

Mr. Rafagat Ullah
" 4] Muhammad Ishag

2. Thegr%eetlng started with recitation from The Holy Quran. The chalr \.;velca}ﬁed tHe
participants. Tha Deputy Director {Establishment) of Directorate of Elementary & Secondary
Education brlafed the forum rega-r:llng agenda itern in detail.

3. After threadbare discussion It was decided that Dlrectorate of Eieméntary & Secondary
Education Department may examine the case propetly and submit & self-
contalned/consolldated case for onward submission ta Establishment Dapartment for further
necessary action. - :

The meetlng ended with a vate of thanks from the Chalr.
{Mr.'FazaIwa‘md} _ o SRR

Deputy Director-1 ¢ .
E&SE Department ) ' '

Provinctal Presldant'
All Primary Teachers Association
Khyber Pakhtunkhwa

{Mir, Ra_faqat Ullah)
General Secratary APTA
Peshawar

{Muhammad Ishag) _
Sectlon Officer (Primary-Male)
E&SE Department . - L

| ’ i

{abdullai)
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ni %}ﬁ%ﬁ . ELEJE_ !mm KD SECOKDARY EDUCATION DEPARTMEAT

IR : ' . _.\(_/}

IR LY ] : '|
|

. CIVIL SECRETARIAT PEEHAWAR :
(Phona No.091-8223587) P

Peshawar Dated 237 August, 2023

Tre Berrstary \o Govl | T
The Gecra of Khybar Pakhlunkhwa, ;
:_.-...%a*_m.-.?mem & Agmuistratnn Depariment, |
Peyhavrar ' ' |
SUE3 P e . ; I -- |
A ECT: - GUIDANCE Bﬁéﬁg ING DELETION OF RULE 7(5} IN THE_CIVIL E‘
SERVANT (APPOINTMENT, PREMOTION & TRANSFER RULES '
igeay, | - |

Lozt i, :
J arv diected m refer to your ¢ tedter Ha. 5O(Policy)/ ERAD/ 1-3/2020 dated

65 W 2023 snd 1 stere thet after deletion of rule 7(5) Khyber Pakhtunkhwa Civil A
Serant (hppi':rmt promotion & Transfer Rules 1989) It hes been intimated that those _ i
officars/ cfﬁcn‘:rls yel €o not comply vith promotion order of the competent authority oF

oy o e/ade promotion through  different means shail be proceed under Khyber
Pelrioanddyeia Crvil Servant (Effidency & Discipline) Rules, 2011,

Ln tris connecton it 18 submitted that in soma cases lady teacher of primary
serlous lnconvience while thay have to

idential or \’.ranspdrt faclilty. Most of
lav: wiha {__r!ead care. Insuch |

i O3 : : ,

y
lerged o a.renl such ‘promotions Nave to face

perform duties In the remotest station with no res

matried with ¥ds and elder father of mother-n-

i are
tive effa:ts on service delivery,

r‘jﬂla, trers gf€ nega
S PR B In vleﬂ nf the abave, the
exters of La‘..r; ueucher i primary 5d10015

to tJjE

sald amendment may be recunsidered

oy forerarded to the:

. Director EASE Khyber Pak}'ih.lnl'hwa _
15.. p5 Lo Seae@ry, ERSE Depan:mant Knyber: pakhfunghwa.

Scanned with CnmScnnnur' '
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Phane: GF -

‘ -\/T'kc SaJr'i

. . Elomenfb
s “Khyber|P
o). . L.
N I Subject; - . MINUTES
N Dear Sir, -
L .4 am
: .

b

G.Mixe/Minntes of tha
presan brief istory ebu

o (fficar ﬂ;’rlmary-MaMJ.
'1& Sccandary Edhicatior Departaran,
3

!qu.‘fd‘t}‘ o rofor to the ._faffar No.SO(Printary-AMIEESED/S 1/
deating/PST/2023 dotad 10-97.2023 on tha subject elted above ond in

1 o

litunkhwa Peshavear.,

hF YIE MEETING . o '

e backgraund of the cose o5 nnder:

"Khyber Paklttunkiiva Establishrent Dcp:;rlfrium (ﬂum:farf;nl ﬁ’ling} L .
- dolgied Rude 7(3} inithe Clvil Barvanis (Appoinimen, pramotinn & Transfer Rulex 1989) "
vide hat{flcatio Nﬁi No; SOR-V{ (E&AD)/1-3/2020) daud 06-D8-2020,

v Thag'-ﬂu': offlce songht guldance from your good office In the Saltowing:words vide lotter

- () It the

No..'s'o {‘!’r!rﬁa {

|
l[ No.G087 dored 116-02-2028. . .
A () Newir) !é;h[}gnmry upon the elvil servant la occept Promatian in evary condifion.

prerogaflve of tha civil servant in alther accopt ar turn ‘dawn the nffer of -

ice fan_i*arded the yame to the quarter concerited vide lztter. ;
E&SED/2-2/Appoimment/202] for nacossary guidance, i

- " That the Gavr hm nt of Klipber Palditunkhwa Estoblishment Depariment {Resndlatian
Wing) vide lel ¢r No.50 {Pollcy) E&ADI-3/2020 dated 6-06-2023 eqiegorically siatod-

that there exi

| . . v The xami W i
o (P'rimary-Mj) §
in the

& nb provisian to decline or forgo promatlon, It Is ahligotory upon every

3

civil servant [ Fa:}:apf premotion under every condition,
is Inc’r:h-nd by this office from your good nffice vide lenter }V'a.S(?_
&SED/2-HAppoinimen/2023 doied 12-06-2023. :

o nf'H:e minutes of meeting dated 5-07-2023_ lietd under the

v , Chairmonshift ofiffon, Adiditinnal Seeretary Estohitshment at hls aﬂib‘;- this nffice; har -

heen arked ft fvn bamistion af conselldated case,

1 viapy of tie ahove, this office It of constdered opinton that #e delerion of Rules
7(5) have affec i yl_egﬂ”vﬂ'y o huge munthers af Female Teachers, Thus It s propoxed that™

Teachers helow pr-16 may be exempted nf implications of the amandmént [n the rules ibtd

I

pravided they |Fullmil ‘thelr .
Depariniental ."":rbri_wﬂ'an' ﬁ?mmlrrcc. .

A R A

Endst: No.

Pl

2. Masier Copy.,

\:

The :*’c.'.reé :'; submiited for perusal ond nacassary actions please, -

Copy of the %El—:te is ta:-

. a - .
! _ 1. PA 0 Dirccion ) okal Direcioraie,

writter refusol pefar to condnetlon of the mpeting of

‘ | \ )

- -
S N -
- Assisud Difelfor (Estab AL-D) _

" Elomentary & Secondary Education
' JO/ Khyber Pakhimkhwe

Assistaps Director fE‘.ﬂnrbﬂ -1}

Blenwiiary & Stcondary Edueation. _
Khiphvr Pokinkhya. .
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- even No. dated 06.06.2023 (copy enclosed).

COVERNMENT OF KH

ESTABLISHMENT DEPARTMENT

 No. SO(Policy) E&AD/1-3/2020
07,2023

Daled Peshawar Lhe Cx‘cntcmarr

P

e e

The Secretary o Clovemmcnt of Kh_yber Pakhiunkhwa, °

Elementary & Secondary Educalion Department.

PROMOTION AND TRANSFER) RULES, 1982.

Deaar Sirt _
1 1 refer to your letter No. SO(Prim -M (E&SED/2-

e subject noled above and lo staie

d office vide this deparlme:n! let

| am directed

"!Appmnlmcql -Rule/2023 dated 730822023 on th

necessary bu:dnncc has already been i@ :ndered 10 your g0o

Endst. Of cw:u Na & daie

Copy Ion\ardud 1a-the:-
| Seeretary {Reg). ['_Slubhshmcm Depramo
11). Establishment Dv_purumnt

nl Dc_purlmc:ﬂl

nl.

1. PS o Specia
3 PA to Additional Secretary (Reg-
3. PS o Depuy SLL.fL[d]"} {Puhu] E.:lnbhshm-..

YBER PA}CHTUNKHWA

Subject: - GUIDANCE RBGARDING PELETION OF RULE 7(5) IN_THE
. KHYBER PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT

Yours faithfully,
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GUVERNM ENT OF KHYBER PAKH TUNKRWA
_ L‘.STHBUSHMENT DEPARTMENT - . -
- . . - No.SO(Pollcy)E&AD/1-3/2020 : R
| Dat?d Peshawar the Septembar 07, 2023 ' to
, |
To N
S =

The Secretary to quernrnent of Khyber Pakhtunkhwa,
Elemeéntary & Seconddry Education Department.

Subject: -~ GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989._ . -

Dear Slr,

{ am directed to refer to your letter No, SD[PrIﬁaw-M)/E&SED/Z Z/Appcihtment:‘-

‘Rule/2023 dated 23.08.2023 on Lhe subject noted above and to state that NECEsSAry,
guidance has already been tendered to your good office vide this department fetter of ever

Mo, dated 06.06.2023 (copy enclosed). N

Yours fail‘lﬁullﬁ,

.‘, . . : A _ Sectioh Ofﬁcer.[PaIicyj

Copy forwarded to the:-

1. PS to Special Secretary (Reg), Establish ment Department.

2. PA to Additional Secretary (Reg-I1), Establishment Department. ©
3. PS to Deputy Secretary (Pollcy), Establishment-Department

Section nlcer (Pollcy
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* 1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . - ) .
2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '
“1  Director Elementary and Secondary fducation Department

Subject: REPRESENTATION AGAINST THE IMPUGNED _NOTIFICATION BEARING
NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020, COMMUNICATED _TO

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &

SECONDARY _EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SELVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DLELETED " " Co : : -
Sir/ Madam:- . _ .
Your llonorable authority promulgated Notification No. SO (Policy) R&AD/1
37020, dated 0670872020, communicated to llementary & Sccondary Education vide
Lot dated 06/06/23 wherein it has been made mandatory to the employecs to avail the
prociotion, otherWise fdisciplinary action shall be taken against the employecs. That, as per
rotsication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of

arcotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Depariment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
Pramsotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-3-2020. That the Directorate of Elementary & Secondary Education Khyber
Palitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pukanunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in respect
o1 v hich the Establishment Departiment vide its letter No. SO.{Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Clementary & Secondary
Fdueation that Rule 7{5) in the: Khyber Pakhtunkhwa Civil Servants (Appointment,
promsotion and Transicr) Rules, 1989 has been deleted vide notification dated 06-08-2020
anu therefore, no provision exists to decline or forgo promotion and it is obligatory upon
ever vivil servant to accept promotion under cvery condition. That Dircctorate of
sicrentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Darslishment & Administrative. Department  vide No SO(Primary-M) E&SED/2-
wiespoiniment Rule/2023 .dated 23-08-2023 to reconsider the amendment made in
<l or Pakhtankhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
s ¢ nad negatively affected a large number of teachers and especially female teachers. In
(he neanwhile, the department vide its letter dated 07th of September 2023 dirccted the
Uisectorate of Kiementary & Secondary Education Khyber Pakhtunkhwa that necessary
suisance has already been provided to the department and thercfore no provision.exists to
decine or forgo promotion and those teachers who do not comply with the promotion
ureer of the competent authority or try to evade promotion through different means shall
be .roceeded under the Khyber Pakhtunkhwa Civil Servant (Lfficiency & Discipline) Rules,
200, .
it is, therefore, humbly prayed that on the acceptance of
de stant representation; the Wotification bearing No. ST (PUL!CY)
B3 1-2}020' DATED 06/08/2020, communicated to vide letier dated
GLG5E/2023,  may piease be declared and ordered to be struck down
GO \{nid,%lﬁjtra_ vires to the Constitution of Pakistan and against the

furdamental principtes of natural justice.
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1. 1Learned counse! for the appellant present.

.. Wt

2

et on o presedmissiont nontce booissned o the

respandents through TOS o sobmission ol

replyfeasinents. Appellint is dirccted Lo depon 7S
expenses  within three days, Too come  up for
N

vephfeoanuents as well B prethminary hearing, on

TG, 2000 horare SW3, L given w lemmed vourneel

for the appellam. i3
03| Adongwith the serviee  appeal  there s an

application for  suspension of Notilieution  dited

06.06.2023 and letter dated 23.48.2023 Ul the final

disposal of main service appeal. T 1iwe meamwhile, no
adverséavtion shall be taken ag,ui.nst(]lhc. appellant il
B~

C\vr'iii“wd 1t b tree copy(Muhammad Akbar Khan)
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BEFDRE THE SERVHLE TRIBUNAL PESHAWAR

b2

8\ UWMMQD TWEAL : Appellant

© Versus
P
Government of KP & others -
Respondents
| (the Appellant)
_ do hereby appoint and retain
MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .
. BASSAM AHMAD SIDDIQUI AHC
| &
ASSOCIATES OF MUAZZAM LAW FIRM
Lo et and appear for me in the above Suit and on my behalf to conduct and prosecute (or
aciend) the same ond all proceedings that may be taken in respect of any f)etition
cunnected w1th the same or any decree or order passed thercin and Apphcatlons for review :
o e and ohtam 1ctum of documents, and to represent me/uq and to take'all necessary "
. A
SLps on my/or.l behalf in the above matter. ' ;
' |- . C— . J
o Lo 'ratil'y' all acts done by the aforesaid Advocate in pursuance of this /
“ / APPELLANT :

) ACCEPTED . .

% am;ﬁi
Adviocie

P ko




