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Court of

Appeal No. /A4 3 /2024

" Date of order Order or other proceedings with signature o-fjudge -
proceedings

27 /09/2024 -

The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. [t is fixed for prelimmnary hearing,
betore Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto : ,
Service Appeal No, / 53 /2024

Gul Khan Son of Awal Khan, PSHT
GMPS Haji Khan killa, Tehsil & District Peshawar

: woGAppeliant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Element:;n'yr and Secondary
Education Department, Civil Secretanat Peshawar

3} Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar ‘

.............. Respondents
SERVI EAL UNDER SECTION 4 OF KPK SERVI AL A
1974, AGAINST THE _ IMPUGNED _ NOTIFICATION  BEARING
NO.SO D/1-3/2020, D/ 6/08/202 ATED
PONDENT NO. 2 V TTER DAT 6/2023, WHEREIN IT
TATED THAT SUB RULE 5 OF RULE TU
IVIL SERVANTS (APPOINTMENT, PROMOTION AND ' ULE
1989 D ' .
PRAYER: . A
CEPTANCE OF INSTANT SERVI EAL IMPUGNED
OTIFICATIO 0: s0 '(po 1-3/2020, DAT
6/08/2020. COMMUNICATED TO RESPONDENT NO E
6/06/2023. MAY RE D ORDE BES
BEING V ND ULTRA VIR ONSTITUTION OF

-7 ~PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND
AGAINST THE RIGHTS OF APPELLANT,

ROPE THE CIRCUMS] ANCE OF LS
GRANTED TO THE APPELLANT,

RESPECTFULLY SHEWETH'

L That the Respandents Department appomted the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Anpexure A
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That as per Khyber Pakhtunkhwa [Appoihtment/ Promotion/ Trénsfer) Rules, |

]989, as a\yell’as in ather sister services of the other Provinces and Federation as
well, availng of promotion by the employees is always optional and the emplayees

- as a matter of right may avail or forego their promotion and the next employee in

seniority list is to be promoted. o

That some employees specifically have foregone.their promotion as they could not '

serve in the areas where there is no facility of accommadation and no houses of
their _elders arg_.\availalble to Jook after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per-KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicahle with retrospective effect. The rules framed are
published in the Gazette ‘notification and part and -parcel of KP Civil Servant

. Appointment, Transfer and Promotion Rules 1989.-

‘That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated. to, Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion, '

otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- :

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall

_ be proceeded against under Khyber Pakhtunkhwa “Civil
Servants (Efficiency Discipline) Rules, 2011, please".

That as per noetification No. SD {Policy} JEDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment Department (Regulation’ Wing) deleted Iii_.lk;?[S) in -

the Civil Servanis {Appointment;. Promotion and Transfer) Rules, 1989 vide
nolification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020. - '
Copy of Impugncd notification No. SD (Policy) EV AD/1- 372020 dated 06/08/2020

s attached as Annexuire B

fhat thé Directorate of Elementary & Secondary Education -Khyber Pa_khtunl{hy\ia
Peshawar asked for guidance regarding. deletion of Rule 7_(5) in Khyber -
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in

respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/1-

-3/2020 dated Poshawar the June 06th, 2023 directed the respondent No 3

{Directorate of Llementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1983

has been deleted vide notification dated 06-08-2020 and - therefore, no provision
exists to decline or forgo promotion and it js obligatory upon every civil servant to
accept promotion under every condition. . '

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

‘That thercafter th' meeting was also held in the office of Additional Secretary

istablishment on 06-07-2023 in which it was decided to examine the case properly .

and submit a self-contained/ consolidated case for onward submission- to- the

Establishment Department for Further necessary action. _
Copy of Minutes of Meeting dated 06:07-2023 is artached as Annexure I¥

‘'hat the Respondent No.3 i-e. Directorate of Elementary & Secondary Education .

Khyber Pakhtunkhwa also. wrote a letter to the office 'pf’ Establishment &

‘Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment’

Ru!u/ZO‘fB dated __23-0_8-2023 "to reconsider the amendment _made““in Khyber

7
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“ Pakhtunkhwa Civil Servants [Apj)omtrnent Promotion and Transfer) Rules: 1989 as

it had negatively affected a large number of teachers and especmlly female teachers.
Copy of Letterdated 23-08-2023 is attached as Annexure E -

That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that |

necessary guidance has already been provided to the department and therefore no
provision exists to decline ‘or forgo promotion and_those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded ‘under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipling) Rules, 2011

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also apprpached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed.

Copy of chrcscntation agamst thc sald notification is annexed as Annexure G&H

That fecling aggrleved from the letters dated 06-06-2023 and 07-09-2023 and the
th.letmn of Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Herice, the instant .

service appeal is filed on the folluwmg grounds:-. - ' AR

a% - L

GROUNDS:- ) o

‘That as per various judgments it is established and settled principle that executive
notifications cannot be given- retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage-to -the employee is not tenable in the eyes of law. The nﬂtn‘" cation/
g,mdance dated 06/08/2020 06/06/2023 are liable to be set-aside.

‘That there are no terms and conditions of service mentioned in the appmntment
order of the appellant wherein, availing of promotion is mandatory. It is further

+ + submitted that emiployees in the past, have foregone their promotion along with

their posting. It is submitted that when domestic and other personal issues do not -

permit the employees/appellant to avail the promotion order and in that case, the
cmployees who foregone their promotion were allowed not.to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promations, As a
result, junior to the appellant according to the urder of seniority cum ftness are
granted promotion to nextrank,

‘I'hat as per Civil Servant laws, promotion s a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, Lllegal and
against the law and the same to the extent of the appellant is liable to be set-aside. ,

‘That it is turther submitted that on account of grant of promotion, some, employees

whu are suffering from severe medical ailment or facing acute domestlc issues -
cannat gvall promotion with transfer in other areas, therefore, no employee can be

compeiled to accept_the promotion compulsorily which is not beneficial to the
ciuployee but if an employee does not.avail and get benefit of her promotion it must

be optional, for the émployees as to whether to avail or forego the benefits, Any -
promotion without willingness of employee is illegal and liable to be setaside.
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| e. That non-availing of promotion and foregoing thereof does not cause loss to the -
. government exchequer and in consegpence of foregoing promotion, pave way to the

next employee in seniority, aspiring for promaotion could be promoted.

That the impugned.promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification, dated 06/08 /2023 communicated on 06/06/23-would not be able to

serve in the department and which shall amount to the snatching of bread and
butter of the poor employees .

It is, therefore, humbly prayed that on the acceptarice of
the instant Service Appeal; the impugned. Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06!08!2620, communicated .
to Respondent No.2 by Respondent NO.1, vide léttefr"date'd
05/06/2023, may_ please be declared and ordered fo be struck
down ‘being Void, Ultra vires to the Constitution of Pakistan and

”against the fundamental principles of natural justice. ' '

it is further prayed that no penal action as proposed and
_ .envisagad in letter dated 06/06/2023 may be declared as
'\ ' untawful, illegal and without having any legal effect.

Any other relief, ﬁhich this honorable Tribunal deems fit
'; : and proper in the . circumstances of the case, may also be
granted to the appel!a!\t. '

AFFIDAVIT:

I, {the appellant} solemnly declare
that  the contents of faregoing
application are true and correct to the
-best of my knowledge and belief and
-nuthing has been concealed thérei
from this (lonpurable Court. '

3

Muazzzam Butt
Supreme Court

Muham
Advoc

AL
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No _ -Pof2024
In Ref to o | | L ' . /
. . I3 I.J | . ’ 7 .
Service Appeal No /2024 o
C”]\& \Ur\cm
VERSUS

Secretary ta Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION _
_-BEARING NO. SO (POLICY) E&Di1-3/2020 DATED 06/08/2020, Y
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, |
'VIDE LETTER DATED 06/06/2023-TiLL THE FINAL DISPOSAL OF

'CASE INHAND. s o |

st ’
‘1. That the instant appllcatian ntay be treated as part and parcel of service appeal of the

'1\ appellant. E -

2. That the appellant has brought a good prima facie case-and balance of convenience also g

lies in favor of the appellaht.

3. That thereis lll(ehhood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1- 3/2020 Dated 06/08/2020 commumcatecl to Respondent No.2
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant

LA

would suffer irreparable loss.

’ o

4, That valuable rights of the appellant is involved in the case.
In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be sus_pg'nded 1ill the

final disposa) of the main ap peal in hand.

AFFIDAVIT:

B Through
1 {the appellant) do hereby solemnly
stated on oath that the contents of
foregoing application are 'true and
correct to thei best of my knowledge
and belief and nothing Has been
concealed therein from this Honourahle

= =

onent '
AN

Advocate: ngh Cnurt
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Dist. Govt. KP-Provincial -:}'
: District Accounts Office Peshuwar Dist.
Montlly Snlary Stutement (Janunry-2024)

" Personal Informution of Ar GUL KHAN diw(s of AWAL KIIAN o
Persounel Numher: (1X125430 CNIC: 17301 § 38976601 ' NTN: 0 o g

Dute of Birth: 08.01.147¢ - Entry imo Govi, Service: 0110, 1990 Length af Service: 33 Years (3 Moaths 001 Days
Employmient Catepory: Vocationnd Pertsunent , _ i
Designation: PRINARY SCHOOL HEAD TEACII . . BUBYSGTO-DISTRICT GOVERNMENT KHYBE _
DO Cade: PWAS7-Sub: Divisiann! Educntiun Officer {Male) Town | Peshawar -
Payroll Section: 003 GPF Section: 001 Casds Center: 2 ‘
GI'F A/C Nao: OPF Inecrest applicd GI'F Balauce: R62,713.00 (provisionsly
Vendor Nusuber: - _ a .
Poy and Allowances: Pay seale: BPS Far- 2032 Pay Seake Type: Civil - BPS: 1§ Pay Stage: 24

Wagpe type Amount Wogse tvie Anouni
(X} 3 Basic Pay TEA000 1004 [Hounse Rent Aflow 5% K21 8741 (k1
1210 {Canvey Allowance 2005 2856.00 11300 | Medical Allowance | 150000
| 1505 [Charpe Alowanice 40.(%) 2148 ) 15% Adboe Relief Al-2H3 ' Q18.00
2199 | Adhne Relief Allow @ 10% 61300 2316 FTesching Mlownnce 202) 3.224.00
2341 | Dispr. Red Al 15% 2022KP . 6.K887.(X) 2347 FAdhoc Rel Al 15% 2X(PSLTY 6.807.00
2378 | Adhoe Retiel Al 2023 35% 243100 . 0.00
Deductions - Generul

\Wape type Amaunt Wage tyqee _Ammount |
3018 {GPEF Subscription -8, 240008 3501 { Benevolent Fund ' -1 K} LN}
36119 § Incanne Tax -3.493.00 3990 { Emp.Edu. Fund KPR -135.400
4004 IR, Benehis & Doeath Comp: 60010 ) .04

Deductlons - Lanns and Advances '

Lo Deseription Principal umount Deduction Balance
G305 GI'F Lean Prncipal Insink RERGHIALY «12,112.00 29H),650.0X)

Dedurctions - Incume Tax . .
Paynble;  S464938  Recovered il JAN-2024: 2152500 Excuypted: 1366183 Recovenable:  17.462.58

Gross Pay (Rs.): 127,258.00 Deductions: (Rs.): -21,830.00 Net fny: (R 105425.60

Payee Name: GUL KHAN
Accouit Number; JOUGTIRE0Y )
. Bank Details: NATIONAL BANK OF PAKISTAN, 231588 ASHRAF ROAD PESH ASHRAF ROAD PESH,

Leaves: Opening Batanwe: Availed: Enetied: Balunce:

Permunent Address: SDEO M PESHAWAR _
City: Peshawar - Domicite: NW « Khyber Paklsunkinwa Howving Sins: No Officin!
Temp. Address:

City: Emnil: gulkhanDUIBEgmuil com

: {
System praceated document fir acovndfiee with APPM 4.0 X 3N725428 01, 202902.0)
* AL anstinty wre it Pak Rupteds
* Erpoex & amissins escopted {SERVICESAR O HI247 800801 §

R ) i . oL “ . A
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' GOVERNMENT OF .
KHYBER PAKHTUNKHWA C-
ESTABLISHMENT DEPARTMENT
{REGULATION WING}

M I

. - NOTIFICATION - : i
o - -7, Dated Peshawar the, 06/08/2020

" In gxercise of the powers corferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Kh§fher

Pakhtunkhwa Act No XVIil) the chief Minister of Khyber Pakhtunkhwa is pleased to di'rect that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the followmg
further amendment shall be made namle!y”"“

_ AMENDMENT

in rule 7, sub-ruler (5) shall be deleted. ‘ . -

CHIEF SECRETARY
GGVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-
Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Pianning & Development Department]
The Senior Memher Board of Revenue; Khyber Pakhtunkhwa. :
All Administrative Secretaries to Govt of Khybar Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa.
All Diwsuonal LUI‘I‘I]‘I’]ISSIDI‘IE!‘S in Khybér Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonemous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners.in Khyber Pakhtunkhwa. - )
. The Registrar, Peshawar High Court, Peshawar. _ '.{ S
. The Registrar, Khyber Pakhtunkhwa Service Tribunai, Peshawar ’
. The Secretary, Khyber Pakhtunkhwa Public Service Commlsston Peshawar
. The Deputy Director {iT}, E&A Department,
. All-Section Officers in Establishment & Admin{stration, Department.

nis

VRN AW N R

S R R
[ T W SOy O

copies.
. The Caretaker, Admlnlstratlon Department

ey
o

L (WARDAH LATIF
DEPUTYSECRI':TARYI ouc‘f}

. The Section Officer { Admin), Adl‘nlnlstl’ﬁtlﬂl‘l Department with the request to arrange 20 gazette _ '

S
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 GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING]

To

The Government of Khyber Pakhtunkhwa
Elementary & Secondary Education Department.

Ay

Subject: GU!DANEE REGARDING DELETION QF RULE 7(5) N THE KHYBER PAKHTUNKHWA CI‘:i!lL
SEIIVANTSU}PPDINTMENT. PROMOTION AND TRANSFER) RULES 1989 !

[y

Dear Sir, -

1 am directed to refer to your letter No SO{Primary.M/ERSED/2 — 2/Appaintment/2023) dated

18.04.2023 on thes=abje:t noted above and to state that sub-Rule{5) of Rule-7 of Khyber Pakhtunkhwa

- Civil Servants{Appointment, Promotion and Transfer) Rules, 1983 stands deleted vide this department
i +otification dated 06-08-2020; thus, no provision exists to decline or forgo promotion. '

R ' 4 e . .
2, The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from |

temptation for illicit gain by sticking to a single lucrative post/positlon or to prevent; those who tend to
furgo promation to evade posting/transfer or show lack of capacity to tackle higher re%pohéibi!ities in
case of promation, Therefore, it is obligatory upon every civil servant to accept promotion in every
condilion, y

3. F_ur.thef those officers/officials who do not comply with promotion order of the competent authoritv
or iy to evade promeotion thraugh ‘different means shall be proceeded, against under _Khyber
Pakhiunkhwa. Civil servants {EFficiency & Discipline) Rules, 2011, please '

I R S a - ~

=t e Yours faithfully, - . .
' .o ) ) {1ssa Muhammad Khan
Section Officer{Palicy)

(Entst). of even No & date

Copy is forwarded to :-

i PStoSpeciat §ecretary (Reg), Estabiishmenf Depaitment. -
4. "PAto Additionzl Secretary (Reg-ll), Estabiishment
- PS§to Deputy Secretary{Policy), Establishment Department.

Section Officer” X
{POLICY)
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AN Z&ENMEM OF HeYBER PARHTUNKEWA, P
' Ry EITARY AND SECONDARY EDUCATION DEPARTHENT : o
RS ey - CIVIUBECRETARIAT PESHAWAR | '
e —— - {Fhone Ho.094.8223587)
’ o ’ = — - TG
N : . Nn.50 {Prlmasy-MyESEDI2-6/2023
b - : Ualad Pashawat Ihe. June 2672023

I . The Direclar '

Elemenlany & Secandary Edusallon Dapariment

A ' Khyyber Pathlunkhwa, Peshowar, / ‘!,1 /: '

: Aaziz Uliah Ithan _ Y75 X
-y - President ' :
¢ All Primary Teacher's Associalion, KP

- ' ! TION
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT FROMO
AND TRANSFER) RULES, 1988

5 ' ' - (HYBER
b Subject:  GUIDANGE REGARDING DELETION OF RULE 7(5) 4 THE _

' ) g with
| am direcled \o refer io the subject notad above and o enclose het

_ : .a/2020 daled
3 leller of Esiabiishmen'.-[}epar\menl ieller Mo, SO (PD“W)EB'ADH:E?J? mza al
_ 23 and to slale thal (he subject meeting 1s {o ba hald on 0B Jul¥, L
e 06 June, 2023 8159, ddiional Secretary {Estab) -
B 11:00 AM in this depariment under the Chalmanship of A R

v © gasE Depariment In hfs ofce.

. ‘ i .
quesled lo depule 2 repnas.anlaﬂ\nai of your

You are, therefore, i | | oned
& l : eclive D‘eﬁaﬁmeht {0 atiend the mealing &0 @ dale, lIme & vente as T

Yoave, pléasé. | _ o : fo ,\\

: o .'Enc'n'.M ' | : "élﬁ// -

o . [ )
w 4. - - secTioN ORFICER{PR!

ﬁf’ '-I - - N Copy forwarded to the:

T - Khwa.
T 1. PS o Secretary, EASE Oepariment Khyber Pakhin
o . " ! .

. 'C/!.c_’/ ',

t

o ERiag |
| SEc:Tlﬂ“OFFmﬁ?' Pt | S

_- : . |
PRI T : WP4442-3073 AZIZULLAH VS GOVT GF FG43 %;% &a )
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~ -

* No SO [Primary-M)/B&SED/2-6/2023 -
Dated Peshawar the Juna 25t 2023

To L

The Director

Elemen'tary &Secbnda‘ry Education Department

Khyher Palditunichwa, Peshawar

AgkzUllgh KHan President - o :
President '
All Primary Teacher's Assuctaﬁun, Kp

Yy V-
A,

Subject: GUIDANCE REGARDING DELETIDN DF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS {AFFOINTMENT, PROMOTION
AND TRANSFER} RULES, 1989, .

) I'am directed to refer to the subfect nated ahove'and to enclose here with a letter of
Establishment Department lettar No, SO {Pollcy)ERAD/1-3/2020 dated & Jupe, 2023 and to state
that the subject mecting Is to'be held dn 06 July, 2023 at 11:00 AM in this department under the

|- -z~ . Cholrmanship of Additianal Secretary (Estal;) E&SE Department in his offic

-i\” .

2. You are, therefore, rsquested to depute a rapresenlatli.rn of your respechive
- Department to attend the maetfng on a date, ttme & venue as mentioned ahave, please,

Enel; MI‘-.

~ mumﬁ;aﬁ ISHAQ]
SECTION OFFICER [PRUMARY MALE)

Capy forwarded to the:
1. 75 to Secretary, E&SE Depavtment Khyber Paldhtunkhiwa, -

., - . --.“ I A

SECTION OPFICER (PRIMARY MALE)

o *

ey

_“




; - BRI RY TEA A ; . y i ; -
EGAKD  DELETIAN ¢ HYBER BAKHTUR w' ! ot
: OF UL _

ANSFER RULEY Toads 1IN THE CRvIL SEY ' MENY, PRO ) i

meeling ’EQUJC"”Q the sublect mailer vos held on 06.07-2023 al 1100 A

under tha Cﬁu[rmanshlp ol Addillunul Secraiovy Eslablishmen In his ofiics, Yhe | (\
taliowing attended el méeling. ' .

5 A .
. ‘” | . NAM!% _ DESIGNATION
' M. me Wohid, Depuly Blrielot Eslablishmant of Dlrsclotale
; _ Elemeniary & Secondory Educalion Bepadment
' " Fravinclal President All Flmary Tenchurs
Z g Mr AzleUllch " . Assoclalion oo
, _ Khyber Pokhiunkhwa ' .
3 | Mr. Ralagal Uliak General Secrelory APTA Peshawor . . : .
a i o Saclion Olﬂ':ui {Ptimosy} EASE Deportmant Civil:
0 J Muhgmmad ishaq secrelotol Khvhar Pakhlunlthwa Peshowor s ,

2. ihe meeling s!nrled viih terilolion iom The HUW Qiuran, The chalr weicomed . oo
lhe paricippnls, The Bepuly Direcsor |Eslabilshimant) ol Directarcle of Elsmenlary & . - '\\ :
Sacondory Educuliur\ ‘rleled Ihe lorum ragaiding ngandu Ilem In deli_:ll ) ' "

2

3. Aller Ihrandbure dlscusslun it wos decided thol Direclorole of Elerneniory & . : ‘
Secandory Educullnn_ Deparlmen! may exoming the cose properly and subrall . ;
sell-conigined/consoliduled . case tor onword  submisslon 1o Establishmani

. Depd?mer o lunhear necessary acllon,

-

The meeting ended with g vale of thanks from fhe Chair.

A

I : .ll.' - .-
.IJ I.. " . ‘ SN
/Mrf\z Utlch] LA

I
{M¢, Fazol Wahid)} :
. provincial Prestden! | _
DEF:;:%E lr;::li:LL' ' A‘f;:&nurv Teachers Assoclalion o .
Be A { Khyher Fﬂ!:hlunkhwa : . L
L,Jr\ : Y
\;9/ A

het
. Rofagat Uitah) {Mu “
Gc‘:::ul i;r:l::iamry APTA , Seciion Oflcar (Piimory Main-]

Peshowat ' . o E&SEDepariman

——— b - - N

\"’
t
@ ————— A b

{Abgiullah) . :
) Addillenat Secrelory {E.ltabl.'shmanl) . . R
: T EZSE Degartmieni | L

T o ¥ e it f——— e T

WP4442-2023 AZIZULLAW V5 GOVT GF PG43 - X&“ N
-~ & s




4

_the Fhairmanship o
' the meetlng '

"~ REGARDING OF b
- 1 B
& THA!!SFE R RULES

A meetlng“fe@ardlng_the subject matter was held on 05.07
F Additlanal Secrata '

on 0607-3023 at 13:00 AM under
ry Establishment in'his- office, The foliowing attended

St | NAME {

DESIGNATION '

[

Mr. Fazal Wa{lld -

Deputy Director Estahllshm_eat of Dlre&br&te Elementary &

Secondary Educatlon Department

2] ar. Azl Giiah

Provinclal Presldent Al Primary Teachers A.s#uclatlun:

Khyber Pakhtunkhwa

3] Mr. Rafaqat Ulah

Genéral Secretary APTA Peshawar

-

Muhammad fshag

Sectlon Officer (Primary) E&SE Department Civi-

Secratarlal Khyber Pakhtunkhwa Pashawar

N

R Y .

2. The, n;eetlng started with recltatlon from The Hely Quran. The ::ixalr \;.felco'r;red tﬁe

partlclpan;s_. The Députy' Dlrectqr'{Establishman_t} of Dlrectorate of Elem
Edutotion briefed the-forim regarding agenda item In detall,

3. After threadbare discusslon it was declded that Directorate of Elementa

Education Depsrfment may examine the casa properly and submit

&

entary & Secondary’

ry & Secondary

salf- .

contalned/consalldated case for onward submissian to Establishment Department far further
necessary actlan,

The meeting anded with a vate of thanks from the Chalr,

{Mr. Fazal Wahld)
Deputy Director-1'
EBSE Department

Provinelal President

- All Primary Teachers Assotlatlon

Rhybar Pakhtunkhwa

{Mr, Rafagat Uillah)
~ General Secretary APTA
' Pashawar

(Muhammad Ishag)

Sectian Ofﬂcq;JPrlr';qryem1a!E)_

E&SE Departmeant

PR s

{Abdullah) -

(YA

i .

|




-. ’J‘* A .'.‘. ! . -, . . ’
R Cim Z + evsubinisy s secokoany EnvcaT DEPARTMEHT
E A | CIVIL SECRETARIAT PEBHAWAR ,
. N ., - (Phona Ho.om.gm-n _ _ ;.

].
60 Sﬂanmary-MjE&SEDﬂ ZJAppulntment-Ru!a 203
. Pes!mvar Dated 237 August, 2023

N =! 'é'a‘llli’—]i!llﬂil! M i“ :] |b||

Pant SUBZEE?: - AUIDANCE REGARDING DELETION OF RULE %(5) 1 CIVIL,
L : - BERV, APPOTHTMENT, PRPMO - N '
S 1989}, - .

. ' ,l..:':_':: . - t’_':ar Sir'ﬁ_ .
SRS K A ~ 1m directed to refer to your letter o, SD[F&IICY)! ERAD/ 1-3;2020 dated

. ‘ . g }mﬂ 2023 and o stats Yat after deletion of rula 7(5) Khyber Pakhmnkhwa Civit
t n _ Sersrt (Apgl’?ntment, ‘Promotion &Transrer Rules 1989) It has been Intimated that those
H 1 R ' ofﬂﬂ‘a's! officials yri o not comply vith pramation arder of the competant authority or
i _ ST w er/ade promobion through diiferent means shall be proceed under: Khvber

AT Fatirrkimia Givib Servant (Efidency B Disclpline) Rules, 2011,

Ln this connection it 15 submitted that In same cases lady tsar.her of pflmarv ’
5 \nconvience wh!le thay have to

ntial or Emnspart facility. Most of

Z
S o kvl W avail such prometons have m face serlov
©o T perdgrm duties In 0 remotest station viith no’ reside
B ith Wds and eiger fathér of motherlrr iz vino|

tiem. 2% marmed
jative eﬂr;cts on servica delivery. . ki

TR Gases, there 7€ e |
redtnthe

0

bave,. the said amendrnant may be recunslde

i

nead care. In 5uch _

g ten -

_ 3 C tn view of B 3
b r:rfmofle’"' tescher 10 primary sdwols.
i .
‘ HRUH ANKTT 165
| SECTION OFFIC! ¥ MALE)
AN . . ‘
' Copy forwarded ta the: .
1, Director EBSE K%wbar Pakhmnimwa
7. P5to Sece@ry, ERSE szanment
1 o "': i ‘
3 ‘ )I |
. . . . - Scannad with.ComSeonher

- ——e A — - PRPORE
. T
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ESTABLISHMENT DEPARTM TNT
“No. SO(PD'IBV)E&AD”-.{”D?D
Dated Peshawar the Septcmber 07,2023 "

~ The Secretary 10 Govemment, oI‘ Khyber Pakhlunkhwa, '
- ' Elcmcnlnryﬁ‘-.St.Londnry Educafion Depardmentl.
. GUIDANCE RI:GARDING DELETION “OT RUEE 7(5) IN THE
KHVYBER PAKHTUNKIWA CIVIL "SERVANTS AJ’POINTMENT

PROMOTION AND TRANSFER! RULES, 1289,

1 am dtrcclcd 1o refer to your letter I\D W\G&SEW}

2023 an the subject noted above and o slate that
ment lener af

Subjecl: -

Dear Sir,

“‘Mppmnimcql Rule/2023 dated 2370

necessary ;,mdn.nce has already been tendered to your | L,ood affice wdc this depnrl

wee . gven No. daicd_{]ﬁ.pﬁ,-?.o?.;{ {copy eneloscd).

Yau:s fmda.ﬁ.d[y, _

Endst. Of cven No & dale

Copy forwarded to-thex-

PS o Special Secretany
PA-ta Additional Secretary
5 1w Deputy Seeretury (Puh:v

{Reg) Eslnbhshmcnl Deparimonl.
(Reg-1). Eslablishiment D:.pumm_m
] Csmbhshnn.m Da.panmcnl

\
R S
. * . B

G@VERNMENT OF KHYBER PA}G-ITUNKHWA - L

1
:;up:sf«a-zuz:.\ AZIZULLAH VS GOVT CF PG<J




P)‘(_,— | - | ¢

GDVERNML.N'I’ OF KHYBER PAI{H'I‘UNI{HWA

‘ ESTABLISHMENT DEPARTMENT

L . : No.S0(Pollcy}ERAD/1.3/2020. -~ ', 7
o Datgd Peshawar the September 07, 2023 C

"
i . .
I < - - -

Rt . The Secre tary to quernmenl: nf’[(hyh er Palditunlkhwa,
I' S T _ Elementﬂry& Secnnddry Educatlon Department
|

N . . Subjecu- GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE

KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPDINTMENT
. PROMOTION AND TRANSFER) RULES, 1889,

« T N

"learSlz‘_r;,_' e T

[ nm directed to refer to yaurlstter Nn. SU{PrImary-M)/E&S[‘.D/Z- Z/Appnintment--
Rule/2023 dated 23.08.2023 on the subject nated above and to state that Necessary.

guldance has already beer tendered to your good uﬂce vide this department letter uF euari
'‘Ng, dated 06. 06.2023 {copy enl:lus::d]

< . : . g : T'Vnursfaimf-‘ully;z,

Sectiah foicm"(l’n!'icy‘} '

-~
SXh

1

v

Copy fnrwarded to the - '

1. PS ta Speclal Secretary (Reg), Establlshment Department’ _
2. PA to Additional Secretary [Reg-11), Establlshment Department
3. PS to Deputy Secretary (Policy), Establishment-Department

o T - : - - Section nicer (Polley
Ya _ . A

N %%“"“

WRA447.202] AZIZULLAH VS COVT CF PG4,
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SR

] &\M\OJ\U,{Q -~ -

o, :

1} Secretary to Government of Khyber Pakhtunkhwa, Establlshment Dgparfment
Civil Secretariat, Peshawar : RS

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Educgtion Dcparlment Civil Secretariat, Peshawar :

3] Director lemcntary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE !MBLJGNED NOTIFICATION BEARING

NO.SO{POLICY)JE&AD/1-312020, DATED 06/08/2020, COMMUNICATED IQ
SECRETARY - TO_GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS _STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANT PPOINTMENT, PROMOTION AND TR? RU 1989 STANDS
DELETED

Sir/ Madam:-

Your HHonorable author:ty prnmulgated Notification No. SO ([Policy) E&AD/'.I
372020, doted 06/08/2020, communicated to Elementary & Secondary Education vide
lether dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
awttication No. S (Policy) /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of
promolion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Pramotion and Transfer) Rules, 1989 vide notification no SOR-Vi (E & AD}/1-2/2020 dated
06-08-2020. Thal. the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber

Palchtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect

of which'the Establishment Department vide its letter. No. SO.{Policy) E&AD/1- 3/2020

dated Peshawar the June 06th, 2023 directed the Directorate of Elementary, &.Sec:mdary ’

Fducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and lrdnsfer) Rules, 1989 has been déleted vide notification dated 06-08-2020
,and therefore, no provision cxists to decling or forgo promotion and it is abligatory upon

n every civil servant to accept promotion under cvery rondition. That Directorate of
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of.

Estaslishment & Administrative Department vide No SO(Primary-M) E&SED/2-
2/hapointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
as i had negatively affected a large number of teachers and especially female teachers. In
—the meanwhile, the departmentvide.its letter dated 07th of September 2023 directed the
Dirvctorate of llementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision. exists to
decline or forgo promotion and those teachers who do not comply with the promation
arder of the competent authority or try to cvade promotion through different means shall

© be proceeded undel the Khyber Pakhtunkhwa Civil Scrvart (Efficiency & Dlsmplme] Rules,

201 1.
It is, therefore, 'humbly,‘ prayed that on the acceptance of

the instant representation; the Notification bearing No. SO {(POLICY)

é‘ ©/1-3 1-2020 DATED 06/08/2020,. communicated to vide letier dated
G 46/2023, may please be declared and ordered to be struck down
eing Veid, Ultra vires to the Constitution of Pakistan and against the
nsdamental principles of natural ]ustlce.

Dated "’_))_‘:’_/0}/2924- gﬁ"%‘
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Cqu, K\r\cm B

_ Appellant
Versus

Government of KP & others )
‘ Respondents

| {the Appellant)
d.o'herehjr appoint and retain '

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC ..
©_BASSAM AHMAD SIDDIQUI AHC

- &
ASSOCIATES OF MUAZZA RM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
detend) the same and all proceedings that may be taken in respect of any petition

connected with the same or any decree or order passed therein and Applications for review

ta nle and obtin return of documents, and to represent me/us and to takeall necessary

steps on my/our behalf in the above matter, o o e
N

L seroc Lo ratify all acts dane by the aforesaigi Advocate in pursuance of this Aﬁthprity.

>




