
FORM OF ORDER SHFFT i

Court of

Appeal No. A Z /2024

Date of order 
proceedings

5.No. Order or other proceedings with signature of judge

1 2 3

27/09/2024 '1 The appeal presented today by Mj-. Muhammad 

Mua/./.am l^utl Advocate. It is fixed For preliminary hearing 

belbrc Single IBcnch at Peshawar on 03.10.2024. l^archa I^eshi 

given to counsel for the appellant.

By order ofthe Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No, ,/2024

Gul Khan Son of Awal Khan, PSHT
GMPS Haji Khan killa, Tehsil & District Peshawar

•Appellant
VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTinN 4 OF KPK SERVirE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED NOTIFlCATinN BEARING
NO.SOfPOLICYlE&AD/l-3/2Q2Q. DATED 06/08/2020. COMMUNICATED
lOJRESPONDENT NO. 2 VIDE LETTER DATED nfi/nfi/2n23. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 QF KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES.
1989 STANDS DELETED

/
PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEARING NO; SO fPOLiCVI RJaAn/1-^/2n2n. DATEO
06/08/2020. CQMMUNICATEn TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023. MAY BE DECIARED AND ORDERED TO BF. STRUCK
DOWN BEING VOID AND UI.TRA VIRES TO THE CONSTITUTION QF

- PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IlISTICR AND
AGAINST THE RIGHT.S OF APPELLANT.

ANY OTHER RELIEF WHICH THLS HONOllRARLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES QF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. '
Copy of Appointment letter is annexed as Annexure A
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That as per Kliyber Pakhtunlthwa (Appointment/ Promotion/ Transfer) Rules, 
1989, asjwel! as in other sister seiyices of tlie other Provinces and Federation as 
well, availing of promotion by the eJnployees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

lA'-

3/ That some employees specifically have foregone thelr promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 

. ^ Lheir_elders are available to Jook after them in iar-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rule.s are not made applicable with retrospective effect The rules ft'amed are 
published in the Gazette notification and part and parcel of KP Civil Servant 

, • . ' Appointment, Transfer and Promotion Rules 1989.-

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to. Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

■ y

''1I .

1

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent author!^ 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhyva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. i'hat as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Kliyber 
i’akhtunkhwa Establishment Department (Regulation Wing) deleted; Rule 7(5) in 

Civil Servants (Appointment, . Promotion and Transfer) Rules, 1989 vide
noLifichtion noSOR-Yl (E & AD)/l-2/2020 dated 06-08-2020. , ______

py of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/202
is attached as AlUiexure^

That the Directorate of Elementary & Secondary Education Khyber Pakhtunithwa 
Peshawar asked for guidance regarding, deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
re.spect of which the respondent No. 1 vide its letter No. S0(Pol{cy) E&AD/l- 

*. -3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the 
I'akhtunidnva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been dolcted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition. , ' . .
Copy of Impugned Letter dated june 06th, 2023 is attached as Aonexure C

That thereafter tlie meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly . 
and submit a self-contained/ consolidated case for onward submission- to the 
tistablishraent Department for further necessary action.
Copy of Minutes of Meeting dated 06;07-2023 is attached as Ann^xbr-^

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Palchtunkhwa also wrote a letter to the office pf;'Establishment & 
Administrative Department vide No SO(Primary-M) OfitSEp/2-2/Appointment' 
Rulu/20t3 dated 23-08-2023 to reconsider the amendment made'in Khyber

the

Co

6,

].

7.

3

8.

t
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-Q8-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhvya that 
necessary guidance has already been provided to the department and dierefore no 
provision exists to decline or forgo promotion and.those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of.Impugned letter dated 07-09-2023 is attached as Annexure F

1
la

That tlie petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5} in the IChyber Pakhtunkhwa Civil Servants .(Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners filed thiS’ HeOce, the instant 
service appeal is filed on the following grounds;--

10.

''i
11.

a* e -

GROUS<jDS:- i'.\''

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or. causes 

'■ disadvantage to-the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

h. That tlicrc are no terms and conditions of service, mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 

' .submitted that employees in the past, have foregone their promotion along with 
their posting, it is submitted that when domestic and other personal issues do not - 
permit the employees/appellantjo avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
ihe employees himsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

L-. That as per Civil Servant laws, promotion .is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant Is liable to be set-aride.,

. -1. ‘i'hat it is ftirLhcr submitted that on account of grant of promotion, some, employees
wtu) are suffering from severe medical ailment or facing acute domestic issues 
cannot fivail promotion with transfer in other areas, -therefore, no employee can be 
compel'od to accept, the promotion compulsorily which is not beneficial to the 
empipycc.but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setasidc.

.

\

I
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/
e. 1 hat non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in conseqpence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

r. That the impugned.promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on tiie rights of die appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of Impugned 
Notification, dated 06/08 /2023 communicated on 06/06/23 would nof be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of il]e poor employees

)

It Is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the Impugned. Notification bearing 
No. SO (POLICY) EaD/1-3/2020 DATED 06/08/2020, communicated . 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may. please be declared and ordered to be struck 
down.'being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.I

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the c^e, may also be 
granted to the appellant. /. \

I s-

ppellantAri-IIMVIT:

i, (Lhc appellant) solemnly declare 
tiuii the contents of foregoing 
diijiiitciUon are true and correct to the 
best of my knowledge and belief and 
nutliing has been concealed thireia 
from this Honourable Court /\.

Through

Muham Muazzzam Butt
Advoc

.1*

4

eponent /
Uh:
vocate

h ' '■

__i

,•-1

I

N.

\



f

- 4^
;

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No. _-P of 2024

i In Refto /./

Service Appeal No, ./2024
k
U

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING , NO. SO (PQLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TQ RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

1

Respectfully Submitted:-

1. That t^e Instant application may be treated as part and parcel of service appeal of the
appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in iavor of the appellant

• *

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So CPolicy] E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

CPolicy} E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the
V.

final disposal of the main appeal in hand.

AFFIDAVIT;
Through

I (the appellant] do hereby solemnly 
stated on. oath that the .contents of 
foregoing application are true and 
correct to thel best of my knowledge 
and belief and nothing h'as been 
concealed-therein from this Honourable 
Court

mmuazzzam Butt 
Supreme Court

- Muh:
Advi I

eel
Advocate High Court \.

aim

lonent V
i

t

/
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DIst. Govl. Kr*l*rovinciaI 
District AccaunU Oftlcc Tesisuwar Dist. 

MMnlltly Sulury Stutcmcnt (JaHuur}--2ti24)

■ Personal JurotnuilloBgr^r GL'L KiLVN d/w/s ol AWjVL KILIN
CNIC: 1730n3S97<'.()! 
luitry iiiluGovt. Scn’icc; OI.IO.IWO

♦

Personnel Numher; (XK)25-t39 NTNrtl
Le«i;lh nf Service: 33 Years 04 Monilis OOt DaysDatcof Birth; 08,01.1971

Empioynimt CalvKory" Vuentiunui Pcnnuncnl 
Dtsignation: PKIMAKY SCHOOL Itl-AD TEACH 
DDO CikIc: PWftS74..Siih: Oivisicntnl lulticnliini Ollicur (Male} Town I Pcslinwnr

aPPSeciioii; (XH 
OPF luicittM uppitcil

H06y6670.DISTKICT GOVERNMENT KIIYBE

Payroll Secliiiii: 003 
CPF/VC No:

Cavil Cenler: 21
GPF Balance: 862,713.00 (pnivisional)

Vendor Number: - 
Pay uikI Allowaiires: Pay vcule: BPS For. 2022 Pay Scale Type; Civil BPS; 15 Pay Stage: 34

Watte type Aniaunl Wage ivpc Amnunl
0001 Basic. Pnv 71,440,(XI 10(M Hihisc Rent AHi)w45% KP2I 8.741 .m
1210 Coiivev Allinviincc 21X15 2.8Sf..(Xl 1300 Metlieal Allowance IJQO.OO
1505 Cliaree Allnwaiicc 4(I.(KI 2148 IS%/\ahnc Relief All-21113 918,0(1
2199 Adhw Relief Allow &'I0% r>l4.(K) 2316 Teacliiim «\Jlowniiec 2021 .1.224,00
2341 DUpr.RcJAIM5% 2022KP 6.H«7.(K) B47 AdhocRelAI IS% 22<PSm 6.807.00
2378 AJIioc Relief All 2023 35').'. 24_3ll.tKl 0.00

DeduetJoBS > Gciicnil

Wage tvne Amntmt Wage true Arnnmrt
■3015 GPF Subserinlioii ~t.2‘R).(X> 3501 Benevolent Fund .1.21K>.tKl

.39903609 liicuinc Tax ■■3.493,fKI Enin.Edn. Fund KPK ■ I3S.(X1
40(H R. Uenefil-v A: IXsiih C'.’riinir: •fiOO.tXI 0.00

Dcducllun.<i - l^np-s and /Vdvaiiccs

Lwin DedurikmDcscrinthm Principal unmunt Balance
6505 GPF Loan l*ri»cipal liisinl 436.000.00 .12.11100 290.656.00

UcductJnn.'C - ItHrnmc Tux
Poyable: 54.649.38 Reciivcred till J.VN-2024r 13.525.tK) ExcuijHcd: 13661.83 Keenven^te: 17.461SS

Gross Pay (R&): 127^58.00 Dtduclluns: (Rs.): .21330.01) Net hiy: (Rs.1: 105,428.00

Payee Name; GUL KHAN 
Accnuiii Numltcr; .30967.3K8(W
Bank Details: NATIONAL BANK OF PAKLYTAN. 23ISSH /SSHRAF ROAD reSH ASHRAF ROAD PESH.

Leaves: 0|ieniiig Batnnee: Availed: Ennied: Balance:

Pentwneni Addrc-ss; SDEO M PESHAWAR 
City: Peshawar 
Temp. /\ddiess;
City;

Ddiiiicitc: N W - Khyhcr Pakhtunkiiwa Huasing Sinlus: No OBkiuI

Eiunil: gulkha)i9928(^gmuil,cnm

//

tSltiirm j^rnttiUeil ik-mmeitl ituKfi’iihiitce nilhAl’PM ■#.fr,/29((t7.»(.('25.()/.3y24A-.3.f.9 
iirr ni I'lik RiutTf.i

• lirmn A r't«jWi'd«.V67H7C£:V-(t’.(l’.2f;’4//9.W.O/<

*\
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
{REGULATION WING)

Be
si

y

NQTIPiCATlON
, Dated Peshawar the, 06/08/2020

• In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(KhYher 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khybsr Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following . 
further amendmerit shall be made,

1

I

*.
\

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.
I

»

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

''iCopy is forwarded to
\

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) • . 
2: The Senior Member Board of Revenue,'-KhYber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The PrindpaJ^Secretary to thief Minister, Khyber Pakhtunkhwa.
6. All Dividonal Commissioners in Khyber Pakhtunkhwa.

, 7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.'
10. The Registrar, Peshawar High Court, Peshawar.
II. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administratiorj Department with the requed; to arrange 20 gazette

copies. ;
16. The Caretaker, Administration Department. ;

l\ >'
, \

///
* . V

( (WARDAH LATIF 
DEPUTY SECRETARY 1 ’OUCY)

*

, I

5

V

' I:
- s

5

t
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING]

i

! ♦

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department. ''I

GUIDANCE REGARDING DELETION OF RULE 7(51 IN THE KHYBER PAKHTUNKHWA CIVIL 
SEUVANTSfAPPQINTMENT. PROMOTION AND TRANSFER! RULES 1989

I:Dear Sir,

directed to refer to your letter No SO{Primary.M/E&SED/2 - 2/Appomtment/2023) dated 
18.04.2023 bn the=’?jbjM.:t noted above and to state that sub-Ruie{5) of Rule-7 of Khyber Pakhtunkhwa 
Civil ServantsiAppointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 

(.notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/positlpn or to .prevent; those y/ho terid to 
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 

of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every

1 am

/

S'

case ' 
condiliori.

t
3- i urther those officers/officials who do not comply with promotion order of the competent authority 
or ify to evade promotion through different means shall be proceeded, against under Khyber 
Paktiiunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully,
(Issa Muhammad Khan) 

Section oriicer(Policy)

(Enciiij. of even No & date

Copy is forwarded to

PS to Special Secretary (Reg), Establishment Department. 
PA CO Additional Secretary (Reg-ll), Establishment 

. PS to Deputy Secretary{Poiicy), Establishment Department.

j

Section Officer ' 
• (POLICY)

I ,

1
I
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Q'F KliVBER PAKWTUWi-vHUilA 

ELEMEIIiTARY AMD SECONDARY EDUCATION DEPARTMENT 
CIVIL aiiCRRTARIAT PESHAWAR 

(Phono Nn.0Q1.9?.2a587)

»t

>
.* V*t.-k

•*/ 1
V'j II

<>
Nn.SO (Ptlmafy-M)/EfiSEDf2-6/2033
Dalqcl Peshavjsf Ihc. June 2ii'“.3023

' \
I

10
I

The Dlreclof
Elemenlaiyja Sficnndarv Eiluoallon Dapaflmenl A.
KhVbef PaHhlunkhwo, Peshowar. , a . ’ ■ i

I
t

‘o6/U>l 'i Ullah Khan
i - President
; All Primary TeachEf's Assodalion, KP

nl linAWdE REGARDING DPI FTION OF
pmchtnnkhwa
flUnTpifiKieiFFR] RULES. IRM:

I Subject:
i

I am dlmcled lo mfer 1= Ite ° ‘ ,^0/1-3/2020 ildlaa
■ a leller o( EslablfehmEnl □epa.tmBnl tel® Na, ^ „

OB June, 2023 and Ip alala lhal BUbl=n ™
,1.,00AMin«=d=padmanlunde,ineCnalrmanshlpolAddl.l

E&SE DeparlmEnf In hjs officB.

I
i

VM Bi*. iimw, ,w*“ B 

above. pWas®- .

! .
I

2.
4- %I

; V
I\

I

Fnch AA
4 \

i
: I

.*

CopyfonwafdBdlolhs:

1. pstbSecrBlarVi
paHhiynKhwa.

E6SE Daparimenl Khybef
.1 .r /,. ^/ ,

a'- 1
I !sectio

14*

t

i
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^ I
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Np SO CPrim3iy-M)/BaSBD/2-6/2023 
Dated Peshawar the June 2S“> 2023

*
t r I

To
The OlrecbiV
ElemBncaQi ScSccondary Education Department 
KhyherPalthtunlchwa, Peshawar

Aziz Ullah l(h'an Presided
President
All Primaiy Teacher's AssoclaUon. KP

GUIDANCE REGARDING DELETlbN DF RULE 7CS3 IN THE KHYBER 
PARHTUNICHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES. 19B9.

I am directed to refer to the subject noted ahove'and to enclose here with a letter of 
Establishment Dopartment lotter No, SO [Po1lcy)EaAD/i-3/202{} dated OS June, 2023 and to state 
that the subject meeting Is to bo held on 06 july,_2023 at 11:00 AM In this department under the 

- ^..Cholrmanshlp of Additional Secretary (Estab) ESiSB Department In his office

You are, therefore, requested to depute a representedve of your respectJve 
Department to auend the tneetfhg on a date, time & venue as mentioned above, please.

EndjAA

: ,
;

i\»>
IJ A r1^ /I

i .'s

Subjeeb

i

2.

■

' (MUHAMMAD ISHAQ] 
SECTION OFFICER (PRIMARY MALE}

iI ‘

Copy forwarded to the:
V

9 • i
1. PS to Secretary, EGcSE Department Khyber Palchtunlthwa. ■

i:

4

I

1
I
i

SECTION OFFICER (PRIMARY MALE].

II , r
jJ

t : *

I

* •

<
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PRQVINrii.1 ApPUCAnOM SUBMinEb BV Mg ^7.7 'mut,
!^^*ri'DIMr nPririLir.. '.. ^l*’MABV..TEACHEfi5 ASSOCtAnpH KHYBCH PAKHTiiMirHWA 
TTA'NSFglTaiM it 7fil IN 1HP rp/l, fffPROMOTION t ■•

A ma^ljna regalding Ifie subleci mollef was held 

under lha CjiolrmonsiHlp o) Addllionol SecfelofY 
(allowing oUelhded !hd m6ellng.

MINUTES OP Tue- -A i I •

V

> •
j i.
i

‘
!on 06-07-3023 oi 11:00 AM 

EsIablishmenI In his olllce. THs
i

- t ■u1. .iU DESISNATIONi
1

I Oepuly DItaelsf EdablUhrnenl of OIreeloiaie 
Elemenlary* t Secondoiy Educallon'DepoilmBnf

i Mr. FoiDt Wahid
t

Piovlncla! President All Filmoiy Teachers
> AsSDclallan 

Khvber Pakhlunkhwo
2 I Mr. Aili UllohI

»-* •

Mr. Ralaqal Ulloh 13 Geneiel Seerelory AFTA Perhowor i t

Socllon Olllcai (Pilmnrvl ERSE Deparlmanl Clwll- 
Secrclatle) Khvhsr PoUniunlihwa Peihawor

' !
Muhommad Ishaq4

:!
r

2. The mealing slarled v/Uh ledlollon Irom Ihe Holy Ouron, The chair welcomed

Ihe Dorilcippnls. The' Depulv Direclor ISslobllshmenl) ol Dlreclorole ol Elemenlary 2.

SBcondbry Educallori brleled Ihe lorum regarding agendo Hem In deloll.
* * •

Aller Ihraodbcife discusslon il was decided Ihol Dlreclotole ol Elemenlary i
Secandory Educallon Deparlmarrl may examine Ihe case properly and submtl o
sell-conlained/censbildaled . case lor onword submission lo EsIablishmenI

Depdi^meiA<Tot lurlher necessary acllon.

The meeling ended wllh a vole of thanks from Ihe Chair.

i,

•3. 1:

t\r>

>iJ^>>^r/Aili UHoW
provlndol Wesldenr ,

fJflTPilmarv Teocheri Auocfqllon 
Knyber f»akhlunJfhwa

//
6V i ■ *,I

(Mr. Fatal Woh d) 
Dapuly Plroelor-I 
EtSE OeporKnen'*1

»i I

AI

4
■(Mr. Ryroqor UllohJ 

General Socfolory APIA 
PediQwof '

rtfhary*Mole} 
E&S£Deparlmer>l

Sscllon OMcer
t

\

fAbdulloh)
AddillonolSewelory {aioblbhnionO 

E2\SE DeporlmenI'

1
I

»I

I

•r-F*

; II

I

I. i>. I
■ ;
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■ — BLSflRDiMG op^nIetiJm nrmt.r,>ci KHVHFR PAtCHTUHtfHWfl
aTRAMSPgURULEjigHqi; "• ---- XHi£,----SEaVAIVT fAPPOtWTMPMT.pROMQTinM

* ;
».'A'' ;

■ the meeting

-!
r

at 11:00 AM under 
S'office. The following attended t

■isti NAME I
Mr. Fazal Wahid

DESIGNATION -- --------------—-------------- :-----------
Deputy Director Establishment of Directorate Elementafv a 

.Secondary Education PBBartmpnt
Provincial President All Primary Teachers Association^--------

_Kli\^Br Pakhtunkhwa
General Secfetarv apta Peshawar ^ ^------------------
SectlonOfficerlPrlmBryjE&SEDBpartmentcTutl- ; ' -
Secretarial Khyber Pakhtunkhwa Peshawar

1,
\

2. Mr.AzIzUllahI

a. Mr. RafaqatUllah
Muhammad Ishaq4.

I

\

2. The. meeting started with recitation from The Holy Quran.'The chair welcomed the 
participan s. The Deputy Dlrector.lEstabllshment} of Directorate of Elemanta'ry & Secondary 
Education briefed the-forum regarding agenda Item In detail.

3. After threadbare discussion .It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
coniained/consolldated case for onward subrnlssion to Establishment Department for further 
necessary action.

1

I ? >

The meeting ended with a vote of thanlts From the Chair.

1 >
{Mr. Fazal Wahid] 
Deputy Dlrector-1' 
E&SE Department

1
fl

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Uilah) 
General Secretary APTA 

■ Peshawar

\•r

(Muhammad Ishaq)
Section Offlcpr.,'Prlt^aryi'Male), 
E&SE Department

I
:•*I

.•rVi

I 9

.
I

(Abdullah) j

///j

1.
i

k:
I t

j

f

♦I
1

\;,C
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liJiY MD SeCQKDAKY EDUCATIOH DEPAHrHEMT 
CIVIL SECRETARtATREBHAWAfi 

fPhonc HoJ91-9223^:0
Flo. SOfPrimaryM]EEiSED/2-2/Appolntment*Aule /aOZS

Pedwrar Dated 23"* August, 2023\

I!
I

r-.I(
I tT>t6 Goc/Qtary lo Khyba* PakhlunWriWa,

EetsSIJsIvriwI & AUmmislratlon OBoartmenl, 
Pe&'navrar

,*

:JSUBSESTf! - ^iLrTDA,Hf:E ttEGAUblHG PELgrtON OP RULE yfST IN THE Cngi.
SERVANT fAAPOlWTMEHT. PUPMOTTON Bl THANgPgfl RULES

s\ 1 • 1I tX \
i9B9V• iX*.

VSir, ‘\ t

I am directed to refer tn your Istter No. SO(PcrtIcy}/ EBtAD/ J-3/2020 dated 
tw" li£Te 20^ and ta st3E that after deletion nf rule 7(5) Khyber Paktiwnfchwii-CMl 

'Pfomotlon ^Transfer Rules 1989) It has been Indniated that those
Offices/ v/ha do not comply wit». promatton order of the competent authorily or

shall be proceed under Khyber

//•15* t
■A \' !

{ • I I
s ■

1
i '

to £f/ade promotion through different means
Ovll Servant {Effidenc/ & Disdpllne) Rules, 2011.

tr/
* i PstdTdJnkh-r/a

,,,, Whf.n .Ud,
sre negative effects on service deltvary. '>

3 in vter/ nf th-^= ^boye, the said amendni^t may

of teacher in prlma-y sdwils.

2.

;
i

tj-sm.sre ma 
caSEfi, there.

I

be reconsidered to the''9
I .

/

IHUHAmI 
SEtmOH OPFig i^RYHALB)

V
Copy fw/rarded M the:

•LV
«

\!

I
).•i

I Scanned wUh:CDmSciimiBr

I ;I

1 iri

\
>

\
1 * I
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.1 CGYERNMEfilT OF KHYBER
establishment-department 

No. SOfPoHcy)E&AD/l-3/2020 • 
Daled Pcshav.-ar the .September 07,2b2J

«5 . '{c:<r
'■ ;

O TlieSecreiary to Govemmcni ofKhj'ber Pakblunkhwa 
' Elementary &. Secondary Educalion DepaximenL

I

7^ t

ntri FTION 'DE rule 7f5j—IN—
. GllinANCE REGARDING 

KHYBER PAKHTUNIQOVA aVlL.
PROMOTION AND TRANSFER^ T?riLES. 1983.

Subject: -;

O r
letter No. ^O^rimaQ^^&SED/2- .

to state that

d ofEcc vide this deparlmEnl letter of

Dear -Sir,
[ am directed to refer to your 

. 2/Appoinimcql-RulcafJ23 doted 23:[]Ba023- on

necessary guidance lias olruady been lendered to yourjjoo 

■ even No. dated 06.06^023 (copy enclosed^

the subject noted above

y

I
{

Yours faiiWtdly,r-
■er r^-ilic)')Seciio.

Fndst. Of even No&date

Copy for-varded to die:-
! i^S to Special Secretory (R-^S)- Depar^oi.1. _
i’ P.VK^ Addi.ia»l S«cr=,.Q-(R=S-l'). Bl.blish.,.™. Dep.nmu.L
- IS ,u ifcpuiy s«rc.ao' ('■"liyl 0=p»n».=«.

V.

1\
N*-\- \ y
\

j

I-•.* •.*

'i”
<•- •



\
I

/
.•'A

• i

21 ~I

- B t,-' /
»•

•et*' f >>
GOVERNMENT OF KHY3ER PAICHTUNKHWA 

ESTABLISHMENT-DEPARTMENT 
No. SOCPDllcy)Efiu\D/1.3/2020.

Dat^d Peshawar the September 07,2023

' : i\'‘
;• //

k

5c
.1 To

The Secretary to Gqvernment o/Khyher Pakhtunlthwa, 
Elementary & Seconddty Education Department

GUIDANCE REGARDING DELETION QPRULE7C53 IN THE 
ICHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER] RULES, 1989.

Subject;-1

? \ :t Dear Sir.

[ am directed tn tefer to your latter No. SO(Primary-M)/EaSED/2- 2/Appolntmcntf 
Rule/2023 dated, 23.08.2023 on the subject noted above and to state that necessary, 
guidance has already been tendered to your good o^ce vide this department letter oFeved 
No. dated OG.06.2023 [copy cnclosBci]. '

Yours faithfully,

1

Scctio I Officer [Policy]
i

»\: X

{* Fntlst:. nf evfln Nn ft rinfe *

' - i r • '
Copy forwarded to the:-
1. PS to Special Secretary [Reg], Establishment Department
2. PA to Additional Secretaty [Reg-n),,Estab!Ishment'Department
3. PS to Deputy Secretary [Policy], Estahllshment-Department

i

1
• Section nicer [PolicyI

I-
I j
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To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat Peshawar - ' . .

2] Secretary to Government of Khyber Paichtunkhwa, Elementary and Secondary
Hductjtion Dcpartriient Civil Secretariat,.Peshawar 

S) Director Clernontafy and Secondary Education Department

Subject; REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOLICYtE&AD/l-312Q20. DATED 06/08/2020. COMMUNICATED TQ
SECRETARY-TO GOVERNMENT OF KHVRER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2Q23. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVJL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERS RULES. 19fl9 STANDS
DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy} EfitAD/l 
3//ii!2U, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
Icii.T Liated 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion, othenvisc, disciplinary action shall be taken against the employees. That, as per 
nuttiication No. SI) (Policy)/EDAD/l- 3/2020 dated 06/08/2020, the right of foregoing of 
prcinoLion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dc[j;irLmcnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Proiuuiion and Transfer) Rules, 1989 vide notification no SOR-Vl (E &AD)/l-2/2020 dated 
06-08-2020. Thai the Directorate of Elementary St Secondary Education Khyber 
I’akhtiinkhwa Peshavvar a.sked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakiiiunkliwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of whicli'.the Establishment Department vide ibs letter No. SO.(Policy) E&AD/l- 3/2020 
ctaieil Peshawar die june 06th, 2023 directed the Directorate of Elementary Secondary 
i•clllL•alion diat Jlulc 7(5) in the Khyber Pakhtunkhwa Civil. Servants (Appointment, 
Prouioiion and ‘iTansfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .ihcrcfore, no provision exists to declinp or forgo promotion and it is obligatory upon 
everv civil servant to accept promotion under every condition. That Directorate of 
i-ik'n'csncary & Secondary luJucation Khyber Pakhtunkhwa also wrote a letter to the office of 
l^.sl•mlishlnent lS- Administrative Department vide No SO(Primary-M) ESiSED/2- 
2/Ai!poiniinent Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Kh'.iier Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as ii haiJ negatively affected a large number of teachers and especially female teachers. In 
-the meanwhile,* the dcpartmentA'ide.its letter dated 07th of September 2023 directed the 
Diii-ciorate of Elementary & Secondary Education ICiyber Pakhtunkhwa that necessary 
guiikince has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do.not comply with the promotion 
ordi'r of the competent authority or try to evade promotion tlirough different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

3

i:/

i.\^

V

21)1 1.
It is, therefore, humbly, prayed that on the acceptance of 

the instant representatfon; the Notification bearing No. SO (POLICY) 
EiiD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice

.•^^/0l/2024D.iU:,i
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BEFORE THE SERVICE TRIRTINAL PESHAWAR

' C-jalKV\QA
Appellanti\.o-

Versus
r

CovLTninent ofICP &. others X
Respondents

I (the Appellant)
do hereby appoint and retain

MUHAMMAn MllAZZAM BUTT A3C. MUHAMMAD ADEEL BUTT Afclt: .
RASSAM AHMAD SIDPIQUI AHC

&
AssnriATE*; of muaztiam law firm

to art and appear for me in tlie above Suit and on my behalf to conduct and prosecute [or 

dciend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed tlierein and Applications for review 

to nle and obtain return of documents, and to represent me/us and to takp ail necessary 

steps on my/our behalf in the above matter.
/

i

t

u.ive lo ratify all acts done by the aforesai^i Advocate in pursuance of this Authority.

appellant
■/

ACCEPTED\, i A -

T.O / D'ad muazzam butt •MUH
Advocate High Court? ,«

Advoedtii Supreme CourtI
J *

IBASSAM'AHMAD^JPBI 
Advocafe-tti^ Court

\

A


