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27 /09/2024

The appeal presented today by Mr. Muhammad |

Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
A r/
Service Appeal No__/ é) 2 /2024

Muhammad Fayyaz Son of Sain Muhammad, PSHT -
District Mansehra, Tehsil & District Mansehra

e Appellant
VERSUS

L

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar :

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

............ .Respondents

WAS STATE HAT B RULE RULE7 O . R PA

VIL ANTS (APPOI - - :
89 STAND D |

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTI EARI . § 1-3/2020, -
06/08/2020, COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023. MAY BE DECLARED AND QRDERED TO .BE STRUCK
)OWN B ND_U v 0 THE_CONSTITUT

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure 4




-

2., That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail ar, forego their promotion and the next employee in

. semority list is to be promoted. - ' :

3.  That somc employees Spemﬁcally have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

A ‘t'hat Government of K.P without following the rules position mentioned in Para &
above -promulgated Notification No. SO (Policy) E&AD/1 342020, dated .
06/08/2020 comminunicated: to Respondent No.2 vide letter dated - :(06/06/23.
whereip it has been made mandatory to the employees to avail the pramotian,
atherwise, dlsciphnary action shall be taken against the employees. 'lhe impugned
Notlﬂcauon is reproduced as under:-

*Furthermore, thnse officers/officials who do not
.o comply with promation order of the competent authority
' or try to evade promotion through different means shall
' be proceeded against under Khyber Pakhtunkhwa Civil -
Servants’ (Efﬁcxency Discipline) Rules, 2011, please“
5. ‘That as per notification No.-5D [l’ollcy] /EDAD/1- 3/2020 dated 06/08/2020, the
' right of foregoing of promotion was withdrawn and the Government of Khyber .
Pakhtunkhwa Establishment Department {Regulation Wing) -deleted Rule 7(5), in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide -
notification no SOR-VI (E & AD}/1-2/2020 dated 06- 08-2020.
Copy of lmpugned notification No. SD (Policy) EV AD/I 3/2020 dated 06/08/2020
is attached as Annexure B , ,,

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa.

Peshawar asked for guidance regarding deletion .of Rule 7{5) in Khyber \
. Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 in i

respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- :
3/2020 dated Peshawar the' June 06th, 2023 directed the respondent No 3 ‘
(Directorate of Elementary & Secondary Educatmn) that Rule 7(5) in the Khyber '
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has-beefdeicted vide notification dated 86-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is ohligatory upon every civil servant to ~

e accept promotion under every candition.

i Copy of Impugned Letter dated June Oﬁth 2023 is attached as Apnexure C

7. 'That thereafter the meeting was also held in the office of Additional Secretary
kistablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Jopy of Minutes of Mecting dated 06-07-2023 is attached as AppexureD. . 5
8.  That the Respondent Noé i-e. Directorate of Elementary & Secondary Education -
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment-&
Adminjstrative Department vide No SO(Primary-M} E&SED/ZrZ/A{JPOiHHHQM
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khybar

Blghen

T

.. at



14,

1L

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rulés; i989 és

it had negatively affected a large number of teachers and especiaily female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E -

That the rEsponden’t vide its 1ettef;dated 07th of September 2023 directed the

Dirgctorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no
provision exists to decline or forge promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotidy. térough different means shail be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of iImpugned letter dated 07-09-2023 is attached as Anpexure F-

‘That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appcllant have not so far been redressed. -1,

Copy of Representation against the said notification is annexed as Agnexure G & [j

That fecling apgriceved from the letters dated 06-06-2023 and 07-09-2023 and tle

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROURNDS:-

. [
"

a. 'That a§ per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

'That therc are no terms and conditions of service mentioned in the appointmént
order of the appellant wherein, availing of promation is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with

their posting. It is submitted that when domestic and other personal jssues do not

permit the employees/appellant to. avail the promotion order and in that case, the -

cmploypes who foregone their promotion were allowed not to avail the promotion.

for a period or 04 years and on second refusal the employees weie permanently

debafred from availing the facility of promotion during their entire service. Hence
the employées himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of senjority cum- fitness are
gr antcd promotion to next ranl.

That as per Civil Servant laws,_prdmotion is a kind of appointment which is always

woptional to get promotion or not, hence the impugned notification is void, illegal and

against the law and the same to the extent of the appellant is liable to be set—aside. .

‘that it is further submitted that on account of grant of- promotion, some employees
who are suffering from severe méedical ailment or facing acute domestic issues
cannet avail promotion with transfer in other areas, therefore, no employce can be
compelled to accept the promotion compulsorily which is not beneficial to the
cimployec but if an employee does not avail and get benefit of her promotion ft must,

be pptional for the employees as to whether to avail or forego the benefits. Any -

prometion without w:]lmgness of employee Is illegal and liable to be setaside,

-4



. | o

- ¢. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted. . o

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and'is a blunt
blow: of- hammer on-the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be ableto .
serve-ip the department and which shall amount to the snatching of bread and
butter of the poor employees ‘ .

It is, therefore, humbly brayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
o No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

.lt is further prayed that no penal action as propdse‘d and
envisaged in letter dated 06/06/2023 may be declared as
unilawful, iltegal and without having any legal effect. ‘

Any other relief, which this ‘honorable Tribunal deems fit
and prgper in the circumstances of the case, may also be

granted to the appeilant. f,

-

ni )
Y - ' : Appéliant
| AFFIDAVIT: o | ppél

- I, {the appellant) solemnly declare
’ that the contenls of foregoing
application are true and correct to the
best of my knowledge and belief and
nuthing has been concealed thierein

{rom this llonaurable Co
F

Through

i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA R

LN
L CMNg -P 5£2024 )
In Ref_éo ' 'I
Service Appeal No /2024
Mujr\mw\m& &ﬂlﬁm_
VERSUS

"R

_Secretary to Goverm:nent of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023' TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

-

1. That the instant application may be treated as part and parcel of service appeal of the

appellants . .

2. That the appellant has brought a good prima facie case and balance of convenience also

+ lies in favor of the appellant. .

3. Thatthereis likelihood success of the appellant in the lis. And if the natiﬁcatiqn?hearing :
No. So {Poiiéy)»E&D/ 1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
4. That valuable rights of the appellant is involved in the case,

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

‘/X;pelizm

final disposal of the main appeal in hand.

AFFIDAVIT:

. Through
I (the appellant} do hereby solemnly :
stated on oath that the contents of it
foregoing application are true and

correct o the best of my knowledge -
and belief and nothing has been

concealed therem from this. Hnnnurable

Court

e ' U/Deponent ‘

5
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. further amendment shall be made, namlebf’“'

|_\h"

SR -
Ble

GOVERNMENT OF
KHYBER PAKHTUNKHWA -

ESTABLISHMENT DEPA;zTMENT
[REGULATION WING)

Dated Peshawar the, 'DE/DB[ 2020

in exercise of the pnwers canferred by section 26 af the Pakhtunkhwa Civil Servants Act, 1973(Khyber
~Pakhtunkhwa Act No XViii} the chief Minister of Khyber Pakhtunkhwa.s pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Prornntmn and Transfer} Rules 1983, the folluw'ing ’

*
o+

AMENDMENT

o .
o

In rule 7, sub-ruler (S} shall be dejeted.

E s

. CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTU!\IKHWA

(ANDS}): & EVEN DATE . :

Copy is forwarded to :-

The Sentor Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.,

All Divisional Commissioners in Khyber Pakhtinkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autanomous Bodles in Khyhei‘ Pakhtunkhwa.
9. All Deputy Comenissioners in Khyber Pakhtunkhwa. -

10, The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Cammission, Peshawar.
13. The Deputy Director {IT}, E&A Department. '

14. Alf Section Officers in Establishment & Administration, Department.

PN A WNK

15. The Section Officer { Admin), Admmistration Department with the request to arrange 20 gazette

, copies,
16. The Caretaker, Administration Department.

\ (WARDAH LATIF
DEPUTY SECREIARY( oLIcY)

T D

\

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department] .
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GOVERNMENT OF - B ) ¢
KHYBER PAKHTUNKHWA ‘ |

-, - ESTABLISHMENT DEPARTMENT
[REGULATION WING)

‘.\":

To :
The Government of Khyber Pakhtunkhwa
Elementary & Secondary Educatian Department.

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER PAKHTUNKHWA CIVIL
SERVANTS{APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989

Dear Sir,

}am directed to refer to your letter No SO{Primary.M/E&SED/2 — 2/Appointient/2023) dated
18.04.2023 on the subject noted above and to statg that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa

Civil Servants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion, .

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from

temptation for illicit gain by sticking to a single lucrative past/position or to prevent those who tgrid to

forge promotian to evade posting/transfer or show lack of capacity to tackle higher respuns_lbilit_ies n
case of promotion, Therefore, it is obligatory upon every civil servant to accept promotion in every
cornidition. '

3. further those officers/officials who do nat comply with premotian order of the competent autho'rity
ar iry to evade promotion through different means shall be proceeded, against under Khyber
Pakbtunkhwa Civil servants (Efficiency & Discipline} Rules, 2011, please

:

Yours faithfully; ¥
{Issa Muhammad Khan)

i

|
{Enusi). of even No & date
Copy.is forwarded to :-

i P& to Spacial Secretary {Reg), Establishment Department.
A PA 1o Additional Secretary {Reg-H), Establishment
- PS1oDeputy Secretary{Palicy), Establishment Department.

. Section Officer |
{POLICY)

HEd)

. Section Of{lcer(Pdiicy) '



g )

te

-—————

)

Suh]ect: GUIDANCE REGARDiNG DELETICH OF RY

8
s

2}

S

i

M . .I":' - D\”:l"'i .
el eLene r‘l‘;ﬁ“ GF HOYEER PAKHTUNKHWA o S
Wy L ) AND SECCHDARY EDUCATION DEPARTHENT o T
et 7 - CIVIL BECRETARIAT PESHAWAR S R
T —— (f'nmmbln 091-87223507) . -
TR e —— :
' N8O (Prlmary- MHE&SI‘.D!Z -6/2022 Coo i
Liatad Pashawar Ihn Juna 2h%, 2023 ' ST
~ The Direclar ' ' o
K Eiemenlam& Secondary- Edunallnn Deparlmen!
.-Khyher Palihlunkhwa, Peshawar. (. 11
pziz Ullah Khan _ J/-Ar,/)

President
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1 Ble
: " No SO (Primary-M)/B&SED/2-6/2023

Datad Peshawar the Juna 254 2023 -
To

f

The Director

Elementary & Secondary Education Dapartment
Khyber Palihtunlhiwa, Peshawar ¢ '

Azlz Ullah Khan Prasident
Presldent ' ’

All Primary Teachar's Assoclatlan, KP _ T

Subject; GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYEER

PAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989, oo

1 am diracted to refer to the subject noted abave and to enclose here with a jettar of-

Establlshiment Department Jetrer Na, 50 (Policy)E&AD/1-3/2020 dated 06 June; 2023 and to state

that the subject meeting is tot!m held on 06 July, 2023 at 11:00 AM In thls deparbmient under the
Chairmanshlp of Addilional Secretary (Estak) EZSE Department in bis office.
; ; . . - oyt
2 i You are, thereforn, requested: tn deputs representative aof your rsspec:tlua
Beparttent ta attead the mesting nn adate, time & veniue as mentloned abave, ph_:ase.
| .
EneliAA -° - 2 T

’.

{MUHAMMAD ISHAQJ -*_
SECTION OFFICER {PRIMARY MALS)

Copy forwarded to the:

1, PS ko Secretary, E&EE Department Khyber Palthtunkhwa:

SECTION OPFICER [PRIMARY MALE)

2

WP4442-20%5 AZVZULLAN VB GOVT CF PG4
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HG |
AL HRESIDENT a1

‘. G,‘ g

& W MINUTES_OF THE me
I RO
e - [

REGAROING
PRIMARY

- 'tf_')r

_APBUCAND 31!
g% _ASSOQOC

)

.- AHON. -

) - EUQIN| &7 ju g e/ A

!_: RANSFER BULER Toggy | T oI HE CVIL SERVANT. (4 =
; { . . ) "

_ A meeling regalding Ihe subleci mailer viasheld on 06.07-2023 al 11400 Atd "

. under the C‘Wh‘mansﬁlp of Addliianal Secretory Eslablshment In his olfics, The

S _ lolawing olfanded Iha méellng.

ay ; R. AZZ ‘ULLA

YBER _PARHTIMNKAWA

¥

ME PROMOTION 3

N

namg-

DESIGNATION

|
3 ; -
Mr. Fu;ul Wohld: |

-Bepuly bligelat Esloblishmant nf Dlru:ium!e
Elemeniary & Secondary Educallon’ Oepaiiment

{ ¥5. Asly Ulich

Fiovinciol #rasident All I’rirnary Teachors
+ Asseciollon
Khyber Pokhiunkhwa

3 | Mr. Ralngat Wiok

General Se:r-lury AFTA Peshowor

4 | Muhammad ishaa

sacilon olﬂcm {#timany) ELSE Deportmeni Civil
Sunmimlul Khyber Puithiunkhyra Peshawar

. —— —— — ———

A ' ! ' 2. The meeling ;Imled villthy recnlal!an ltem The Holy Quran, The choir walgomed
 the purilc[ppnis. The Depuly Director [Esioblishment) ol Direclorale of Elemeniary & .
Saecandory Educalion brilsied Ihe lorum tegoiding agenda ilem in clelal. ' " B

3. Aller lhraodbdre discusston it was declded Iha! Directorole of E!emeniﬂ!‘f 2z -
Secondory Educalian Deporiman! moy examina the case properly ond submit o )

submission  1a Eslublishrnanl s

sell-conloined/consolidoted cose (ar onword

Departmenl lor {urther necessory aclion, .

- {Ms. Fozal Wahid)
Co Dapufy Direcior-
£&5€ Deparimeni

" provinclal President
| Ptimnary Yeachers Asmr:laﬂnn

T ' Ehyber Pakhiunkhvio
P ‘ r \‘\ '
© {Muha Lsh'u’q}/ .
“(Mr, ?E’"qa,’au"":i A saction of;,-;&rmﬁmy-mm _
B B . Genetol Socraelaly E eporimen!
i IR i Feshowat : s
S | IR AR (Abdiullah)
ol : L LT Addiifanal Secrelary (Eslabllshment} .
Vo, . , : EJISE Deporiment
4

'WP4442.2023 AZIZULLAH V5 GOVT GF P43

.

| | S The meeﬁng ended with alv':le of lhanks from {he Chalr. _' _ .




& TRANSFER RULES 1gg9), . ' =

. Ameeting regarding the subject matter was held on 05-07-

the ph;l_r;manshlp:_ of Additlonal Secretary Establishmant in his office,
the maeting - ' : )

2023 at 11:00 AM under
The following attznded

SH | NAME g .| DESIGNATION

1] Mr. Fazal Warlld Deputy Director Establishment af Directorate Elementary &
. ! Sercondary Education Dapartment o )
2 Mr, Azlz Ullah . Provincial President All Primary Teachers Assacistian:
Khyber fakhtunkhwa . : :
3} Mr. Rafaqat Ullzh General Secretary APTA Peshawar T
4] Muhammad Ishan Sectlon Officer {Primary) E&SE Department Civil-

Secretarlal Khyber Pakhtunkhwa Peshawar

i.

2. The, n'}eetlng started with recltatlon fram The Holy Quran: The chalr we!!:o}!nad the
participants. The Deputy D_irectqr_{EstabIIshment} of Directorate of Elemeantary & Secandary
Education briefed the forum regarding agenda item in detait,

3. After threndbara discusston It was deeided that Directarata of Elemantary & Secondary
Education Department may exabmine the case properly and sibmit &  salf”
contalned/consolidated case for onward submission ta Establlshment Departmant for further

. necessary actlon, . ’ : -
- “The meeting ended with a vota of thanks fram the Chalr.
{Mr, Fazal Waltd) & - C e .
Deputy Director-1
ERSE Depariment” . !

Pravinclal Prestdent
All Primary Teachers Assoclation

Khyber Pakhtunkhwa y

-{Mr. Rafagat Ullah}

General Secretary APTA o - .
Peshawar

{Muhamm’ﬁd ishag) )
Sectlen Officer (Primary-Male)

E&SE Depargmant
' 1 § L od
CfAbdullah) L
——— . (PEons) Reste AR s eRet)

s

-e
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 COVERNMENT OFKHYBERPAKHTUNKHWA "5

- ESTABLISHMENTDEPARTMENT ™ =7 7" |
L ' No. SO{Policy)E&AD/1-32020 - = PO ' _ T
07,2023 . L . i

Dated-Peshawar the September

The Secrelary o Gavemment of Khyber l?i_:,l-ghl_un_kh\'-'a. ‘
Elemeniary & Secondary Education Department.
~ GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE

KHYBER PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT,

. .~ DROMOTIONAND TRANSFER) RULES, 1989.

Dear Sir, ' o :
: | um directcd o refer to. your lenner Nao. W;MJ\IE&SEDIZ—* o
d to state that T

ATl

WP4442-2023 AZIZULLAH VS GOVT CF PGa3

Suhjcci: -

' ‘_-‘.!Ap’puinlm:;_g_l-ﬂuléiiﬁ‘l} doted 2370872023 on the subject noted zbove an
" necessary puidance has already been tendered (0 your good affice vide this depariment {etler of

~ - even No. dated 06.06.2023 (cupy enclosed). -
Yous Bihflly, -

iey}

or

Endst. Of even No & date

Copy lhnva:dcd to.the:- T
1. PStwo S;ﬁcéinf Secrelany {(Regh Eeifiblishiment Departmont.
3. PA in Additional Secrefary (Rep-11). Establislnent Dapartment. -
[*S tu Deputy Secretary’ (Pulicy), Establishmenl Depacigent. {' :

L, s
.

E

b




. LY

-0~
Ble- -

GOVERNMENT OF KHYBER PAKHTUNI(HWA
ESTABLISHMENT.DEPARTMENT -

-7 Ne. S0{Pollcy)ERAD/1-3/2020
Datéd Peshawar the Séptember 07, 2023
] :

Endst Ofeven No & date

To

‘The Secretary to Gaverfiment of Khyber Pakhtunkhwa,
Elementary & Seconddiy'Education Deprriment.
. . . 1 )
Subject-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE

ICHYBER FAKHTUNKHWA CIVIL SERVANTS {RPPDINTMENT
PROMOTION AND TRANSTER) RULES. 1989, .

L
-
L

Dear Sir,

~ iam directed to réfar to your letler Nu. SO(Prtmary~M]/E&5ED/2» fo\ppointment-'
Rule/2023 dated 23.08. 2023 on the suhject.noted above and to state “that RECESSATY.

guidance has already been tendered to yuur good affice vide this department letter of everi
Na, dated 06.06.2023 (copy enclnsed)

iYours Fall‘hﬁ.'lll;%,

Sectiop Officer (Pn]icyj

Capy forwarded to tha:-
1. PS to Special Secretary (Reg), Establishment Dapartment

_ 2., PA to Additional Secretary (Reg-1[), Establishment Departmant

3. PS5 to Deputy Secretary (Pollcy), Establishment Department

-

-~ _ ’ 5 . _ Section nicer (Pollcy

WPq442-2023 AZIZULLAH VS EQVT CF PGAZ, .

A L. .- '
.o “y
- . .



-

ANARRUSR ~
- . 'I‘O) * ~., Lt AR
_ 1} Secretary to Government of Khyber Pakhtunkhwa,’ Establ:shment Department
‘o ‘ Civil Secretariat, Peshawar
"’__) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secundary :
* Education Department, Civil Secretariat, Peshawar -
3} Director Iiementary and Secondary Education Department

- —

Subject: REPRESENTATION AG : D NOTIFICATION B

NO:SO{POLICY -312020 ATED _ 06/08/2020 o : o oo
SECRETARY TO__GOVERNMENT OF KHYBER PAKHT EN & ‘\'\
SECONDARY EDUCATION DEPARTMENT .VIDE LETTER_D06/0 HEREIN IT

WAS STATED THAT SUB_RULE 5_OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS- (APPOINT ROMOTION AND FER): _
- DELETED o ' ' L
Sir/ Madam:-

Your Honarable authority promulgated Notification No. SO (Policy) E&AD/l
3772420, dated {]b,JOB'/ZOZO communicated to Elementary & Sccondary Education vide
N Jettor dated 06/06/23 wherein it has been made mandatory to the employees to avail the '
 promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
notitication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
promotion was withdrawn and the Government of Khyber Pakhtinkhwa Establishment )
Deparument {Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointmert, - =’
Pramotion and Transfer) Rules, 1289 vide notification no SOR-VI (E & AD}/1-2/2020 dated .
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber
Pakbtunkhwa Givil Servants (Appeintment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Pelicy) E&ADR/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Fducation that Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Pramotion and Transfer) Ruiles, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civit servant to accept promotion under cvery condition. That Directorate, of
Elenentary & Secondary Education Khyber Fakhtun!chwa also wrote a letter to the office of
Fswidishment &  Administrative Department vide No SO(Primary-M) E&SED/2-
2/appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kiv.oer Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In

the mneanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of llementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided ta the department and therefore no provision.existsto -
decime or forgo promotion and those teachers who do not comply with the premotion
arder of the competent authority or try to evade promotion through different means shall’
be procecded undcr the Khyber Pakhtunkhwa Civil Servant (Lfﬁcncncy & Discipline) Rules,
201 1.

l; is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
E&n-3 1—2020 DATED 06/08/2020, communicated to vide. letter dated _
o8 .Jh!2023, may please be declared and ordered to be struck down ..

peing Veid, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice,

D:lll'f'.l _;Q_/(Q/Q[]ZJ; o . (_J/g .. .' K
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

. Appellant  ~

_ Versus _
Govermment of KP? & others _
- Respondents

-

I (the Appellant)
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .

}.

, . SAM AHMAD SIDDIQULAH
H l‘. - | & - - .- ‘E | . | ‘
© . ASSOCIATES OF MUAZ . ; -

-to act and appeat for me in the above Suit and on my behalf to conduet and prosecute (or

'.\“

“delerid) the same and all proceed'ings that may be taken in vespect of any petition -

connucted with the same or any decree or order passed therein and Applications forreview
to jile.and obtain return of documents, and to represent me/us and to take all necessary

steps on myyour behalf in the above matter.

v

$auuree to ratily all acts done by the aforesaid Advocate in pursuance of this Authority.

Y 0
u ‘ . .
APPELLANT

ACCEPTED

-

MUH
Advocdt

O el



