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27/09/20241- Thc appeal prcsenicd today by iVIr. Muhammad 

Mua/.zam l^utl Advocate. It is llxcd for pi'climinary hearing 

bclbre Single Bench at Peshawar on 03.10.2024. Parcha Peshi 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

M2lService Appeal No. 72024

Muhammad Fayyaz Son of Sain Muhammad, PSHT 

District Mansehra, Tehsil & District Mansehra

.Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat Peshawar

3) Director Elementary and Secondary Education Department Civil Secretariat Near MPA 
Hostel, Peshawar

.^Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAT. ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPQLICYlE&AD/t-R/202n. DATED 06/08/2020. COMMUNICATED

TQ RESPONDENT NO. 2 VIDE LETTER DATED 06/Q6/2Q23. WHEREIN IT

WAS STATED THAT SUB RULE S OF RHI.R 7 DP KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFRR1 Rlll.FS,

.1989 STANDS DELETED

PRAYER:

ON ACCF.PTANCE QF INSTANT SERVICE APPEAL. THR IMPllflNKn

NOTIFICATION BEARING NO: SO fPOLlCVI R&AD/1-3/2Q20. DATED

06/08/2020. COMiyillNTfATRn TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/202.^. MAY RE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TQ THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AMD

»
• H '

AGAINST THE RIGHTS QF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES QF THE CASE MAY ALSO RE

GRANTED TQ THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A



That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and' Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to.be.promoted.

That some employees specifically have foregone.tlieir promotion as they could not 
sei've in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules f^med are 
published in the Gazette notification arid part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above 'promulgated Notification No. SO (Policy) ESiAD/1 3/^2020, dated , 
06/08/2020, communicated to Respondent No.Z.vide letter dated ; 06/06/23 
whereip it has been made mandatory to the employees to avail the promotion, 
otlicrwisq, disciplinary action shall be taken against die employees. The; impugned 
Notification is reproduced as unden-

2.

3.

’TurtiiQrmors, those officers/officials who do not
comply with promotion order of the competent author!^

' or try to evade promotion through different means shali
be proceeded against under Ithyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Goyernment of Khyber 
l^alditunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5), in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Pe.shawar asked for guidance regarding deletion of Rule 7(5) in lOiyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent f5o. 1 vide its letter No. SO(Policy) ESrAD/1- 
3/2020 dated Peshawar the’june 06th, 2023 directed the respondent No 3 
(Directorate of Elementary &. Secondary Education) that Rule 7(5) in the Khyber 
Patditunldiwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
has-beerrdeitted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Aflnc?wrp C

7. That thereafter the meeting was also hold in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission' to the 
Establishment Department for further necessary action.
Copy of Minute.s of Meeting dated 06-07-2023 is attached as Annexure^ .

8. That tlie Respondent No.3 i-e. Directorate of Elementary &. Secondary Education 
I Khyber Pakhtunldiwa also wrote a letter to the office of Estabiishment. & 
J Administrative Department vide No SOCPrimsry’M) SS£BD/2^2/Appointment
■■ Kule/2Q23 dated 23-08-2023 to reconsider the amendment made in Khyber

I

1
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23*08-2023 is attached as Annexure E

9. That the respondent vide its letter,dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotidT'. tlirough different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of impugned letter dated 07*09-2023 is attached as Annexure Fi\j.-

. i

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APIA President but the 
grievances of the appellant have not so far been redressed. ^ , -
Copy of Representation against the said notification is annexed as Annexure G & H

10.
S'

11. -i ‘I’hat feeling aggrieved from the letters dated 06-06*2023 and 07-09-2023 and the 
.'i deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

GROUNDS:'

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the ernpioyees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

l>. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion Is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personaljssucs do not 
permit the cmployces/appellant to. avail the promotion order and in Ihat case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from avaiiTng the facility of promotion during their entire service. Hence 
the employees himscif/herself forebear agonies of foregoing their promotions. As a 
result, junior to Che appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment whicli is always 
optional to got promotion or not, hence the impugned notification is void, illegal and 
against Che law and the same to the extent of the appellant is liable to be set-aside..

. (1. That it is I'Lirthcr submitted that on account of grant of promotion, some employees 
who arc .suffering from severe mbdical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled Co accept Che promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion It must, 
be optional for the employees as to whether to avail or forego benefits. Any
pmmstion vyithfliit vyOilngness of gmployge Is .iJlgpl §nd liable Eo bs setaslde.

c.

t •
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.^ ^

f. That the impugned promotion Notification bated 06/08/2020 communicated on 
06/06/|2023 is perverse, discriminatory, against the law. pungent and'is a blunt 
blow of hammer on-the rights of the appellant It is not out of place to mention here 
tliat the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to - 
scrve-ip the department and which shall amount to the snatching of bread and 
butter of the poor employees

1
It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated . 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

I:
Any other relief, which this honorable Tribunal deems fit 

and prc>per in the circumstances of the case, may also be 
granted to the appellant. ‘/. ^

ni. ■AppSliant
An-TDAVIT:

I, (ihu appellant] solemnly declare 
tiiHi the coiitcnLs of' foregoing 
application arc true and correct to tlie 
best of tny knowledge and belief and 
nothing has been concealed therein 
iroip this Honourable Coi

S'
Through

Muhampra Muazzzam Butt T ^ 
Advoca^Supreme Court

'cponent
.u
vocat

LL.M-

• ^

i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024
» V

C.M No
’1

In Ref to

Service Appeal No. 72024
V

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&b/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023' TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant'

2. That the appellant has brought a good prtma facie case and balance of convenience also 

■ lies in favor of the appellant ,

3. That there is likelihood success of the appellant in the lis. And If the notification bearing 

No. So (Policy3-E&D/l-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Tolicy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

I-.

Appellan
AFFIDAVIT:

Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from dlls Honourable 
Court

Mulutnwiad Muazzzam Butt 
Advocara Supreji^ Court

i:
Advocate High Courtf V O

U Deponent

. !

•i
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GOVERNMENT OF 
KHVBERPAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

I

i
i

NOTIFICATION;
i Dated Peshawartlie,06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, l973(Khyber r • 
Pakhtunkhwa Act No XVili) the chief Minister of Khyber Pakhtunkhwa Js pleased to cjirect that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following ' ' - 

• further amendment shall be madev namely?"’

1

-•
( AMENDMENT i:♦

In rule 7, sub-ruler (5) shall be deleted.i

t -
I

CHI EF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUIJKHWA

(ANDS):SEVEN DATE . *■

<1

Copy is forwarded to

1. Additional Chief Secretary,'Govt of Khyber Pakhtunkhwa. Planning & Deyelopment Department]'
2. The Senior Member Board of Revenue, Khyber Pakhfunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments Iri Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in'Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department
14. AH'Section Officers in Establishment & Administration, Department
15. The Section Officer { Admin), Administration Department with the request to arrange 20gazette

copies. • ■ . , I '
16. The Caretaker, Administration Department

(WARDAH LATIF 
DEPUTY SECRETARY (’OLia)

1

)

f

9

^TTEkTED ■
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Bei
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABUSHMENT DEPARTMENT 

(REGUUTION WING)
f

. i

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

guidance REGARDING deletion OF RULE 7t5> IN THE KHYBER PAKHTUNKHWA cmil 
SERVANTS(APPOINTMENT. PROMOTION AND TRANSFER) Bin Pg loao

Dear Sir,
I am directed to refer to your letter No SO(Prim3ry.M/E&SED/2 - 2/Appointment/2D23) dated 

18.0^.2023 on the subject noted above and to statp that sub-Rule{5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no prpvisipn exists to decline or forgo promotion.

2. The basic rkionale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
case of promotion. Therefore, it is obligatory upon every civil servant to atrept promotion in every 
coiidition.

3. i iirther those officers/officials who do not comply with promotion order ofthe competent authority 
or try to evade promotion through different mean? shall be proceeded, against under Khyber 
Pakhtunkhwa Civil servants (Effidency & Discipline) Rules, 2011, please

■

Yours faithfully, * i
(Issa Muhammad Khan] 
. Section OfflcerjPolicy)

i

tfcnoMj. of even No & date

Copy.is forwarded to :•

; HS to Special Secretary (Reg), Establishment Department.
if PA to Additional Secretary (Reg-ll), Establishment
.. PS to Deputy Secretarv(Policy), Establishment Department.

I
1
t* Section Officer 

(POLICT)

O

",

ATTbWbca* e .

'A > •
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i ~ Q‘F Hl-IVEER PAKHTUPJKHVJA
•■ ^LEMElilTARY AMO SECOIIDARY EDUCATIOH DEPARTMEHT 

• CIVIL aepRFJARlAT PESHAWAR 
(P'noimWn,091.92235071

r;;
i-S;- i, i , i*

•V ;

l''n.SO (pilmary-Ml/EE-SEO/j-i/ZOao
Oalotl Pashsvraf Iho. Juna :s

' r

10( The Oireclof
E!ementary& SscnndarY'Etlucallon DapBflmenl 
KhVber PaHhlunkhwa, Peshawar.

Aa!z Uliah Khan 
President
All Primary Teacher's Associalian.KP .

r-'

-/
I I

'

GU1DAN:CE regarding DELET!gjigEgg|XgJ|j^^Subject;1

&Mn trAnsppr) rules, iaaa.

d lo enclose haie with 
dated

•s

, l„ allend lh« »*S ” = I

1.
1

: , / %
:

I

2.
' ST

respBCllve DeparirnBn 

■above, pteaes.
s

!I

5

J
;a

SECT10l]0PFia?B-(PR'_W^'^'
t

I/ •
I

t

:
Copy fojviardBtl to the; 

1. PS lb secretary,

i

P0khiynKhv«-Oaparlmenl Khybef

/•••

1;

i.
SECTIO

V

I(
i i-/v *

t

■ VWP4442-?')n AZIZULLAH VS GOVT CF PG43

I

f

i
i
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Bc-
■ No SO CPriniaiy-M)/EasBD/'2-6/2023 

Dated Peshawar the June 2S* 2023
!

i I
Ij-
I

ToS

rThe Director
Elementary !k Secondary Education Department 
KhyberPalchtunlthw'a, Peshawar '

Aziz Ullah Khan President 
President
All Primary Teachar’s Assnclatlori. KP

GUIDANCE REGARDING DELETION OF RULE 7[S3 IN THE KHYBER 
PAiCHTUNICHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES, 1909. . '

I am directed to refer to the suL|ect noted above and to enclose herewith a letter of 
Establishment Department letter No. SO (Poliiy)B&AD/1.3/2Q20 dated 06 Jane. 2023 and to state* 
that the subject meeting Is to bo held on 06 July, 2023 at 11:00 AM In this department under the 
Chairmanship of Additional Secretary (Estab) EiSB Department In his office.

You are, thererom, requested- to depute -a representadvo of your respecUve 
Dopaiiiiien: to attend the meeting nn n date, time & venue as mentioned above, please.

Eneh'AA •

}

t

!

)

Subject:

I

I ' 2.

; ;I

(MUHAMMAD ISHAQJ 
SECTION OFFICER [PRIMARY MAl'G)I . .. I.1\

I
• I

Copy forwarded to the:
i \

4 i
1. PS to Secretary, BSiSB Department Khyber Palchbinkhwa:;
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SECTION OFFICER [PRIMARV MALE] .'V■:
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AmeeljnB regofding Ihe sublecl mailar was-held on0i*07*aoa3 al U^JO AM :

under Ihe Cjnalrman5l|ilp ol Addllional SecreJory Eslabliibmanl In his olflcB, The

, loltawlngonendEdlheimBellnB.

1 f ■■
1 .' \II it \

I • >i
\

11

r H■a i, •,! .iU NAM^ DESIGNATIONI
■ 1 ‘* I Dapuiy DItsclai Etlabllshmanl dI Dlr,Belero1e 

Elemenlsiy*i SeconctetY Cducallon Oeparfhicrnt
Mr. Fozal Wahldi.

I
Provlneiol Prasldenl Ail Primary Teoehors

• AsiBctaibn 
Khyber Pnkhlunkhwo
Genetol Secrolery APTA Pethowor

1

2 I M„'. Aj‘* Ulioh 1-
'3 Mr. HolBgoi Ullnhi

‘' I

SadloB OHlcBt (Ptlmorv) EASE DcporfmaBl Civil 
Secrcloilol Khyber PokWunlihwa Pejhawor4 Muhammad tsl^aa

1

X2. The meeting gloried v<iih lecilallon Item The Holy Ouron. The choir welcomed 
Ihe Darllclppnls. The Depuly Direclor [Esloblishmenll ol OUecloraie ol ElemenloiY 2. 
Sacondory Educaliori brieled Ihe lorum tegbrdlng agenda ilem In detail.

•I I

Aller Ihraadbdrs‘discussion it wos decided lhal DlreciorDle ol Elsmenlory L 
Secondory Educotlpn Deporlmanl may exomlno Ihe cose properly and submit a

onword submission to Eslobllshmenl ,

3.

sell-contolned/consolldoled case lor 
Deportmenl lor lurlher necessary oelion,

The meafing ended with a vile ol Ihonks from Ihe Chair.
I

■. ■

1.
Ulleh)

Ptovinelal Preildenf ;
yJoiPrfmovTeocherj AModqten
' Khybof Polrhlunlrhwo

I
(Mr. fatal Wall d] 
Oapufy Olrecior'l
giSe OBDOrlmenl

• \
■ ! I

}
i

*
A \

j
fMohol7?iTHrfishriq) 

Sflcifefi OWcarfftlmtiry-MoteJ 
EiSElSepahmenl

■(Mr. Rotoqol UltohJ 
. Gcnarol koeralofy APTA 

Pe^owor rT

; «
jt
1

(Abaulloh)
AddlHonol Secrelory (EjlebllihmenO 

f^SE DaporlmenI

I
I
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^M^TgS OF THF niFFTINS RBGAHniMR npp,.,rAY,rt«,
PaoWNctAL PRwinPMTiL rnirinny Tnii ^ sUBMITTen py mh aw iift/.u 
^BARniMg ne“r.!?| nt' nr n r in 1 ii i |(HyBEB PAKHTUWOTfVl/q

t

i

I

i

the phalmianshlp, pf Additional Secretary Establishment In his 
the meeting

!
I.- under

office. The following attended 1

• 1

\ Sti NAME DESIGNATION
i| Mr. Faial Wa^ld Deputy Director Establishment of Directorate Elementary &

Jecondary Education Department
Provincial President All Primary Teachers AssoTuit^---------
Khyber Pakhtunhhwa _________ '
General Secretary apta Peghawar ^ ^
Section OFfirar {Primary) EftSE Department Civil 
Secretolal Khyber Pahhtunkhwa Peshawar

I

2 Mr.AzIzUllahiI ^ J 3 Mr. Rafaqat Ullah I
4 Muhammad Ishaq t

)
1

\
2. The, meeting started with recitation from The Holy Uuran; The chair welcomed the 
partlcipanU. The Deputy Director.lEstabllshment) of Directorate of Elementary & Sacondary 
Education briefed the forum rogardlng agenda Item In detail.

3, Aftar thraadbara tjlsEWBBtoa it woi dacldad that DlrectantB uf Elamenterv ft Secondarv 
Education Department may examine the case properly and submit & self-
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action. : , • -

‘'i .

%
7' ,

1

The meeting ended with a vote of thanks from the Chair.I 'v'

(Mr. Paial War.td) * • 
Deputy Dlrector-l 
ESiSEDepartnient'^ .

d *

I' «
■ i\'‘ I

1

Provincial President 
AH Primary Teachers Association 
Khyber Pakhtunkhwa

f
Sr

(Mr. Rafaqat Ullah} 
General Secretary APTA 
Peshawar"r- ‘ \

(Muhammad Ishaq]
Section Officer (Primary-Male) 
E&SE Department

I
J

>r'j
t

I 9, I #"•v , #

■j ’ ...(Abdullah) %

k:
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GSVtRNMElW OF KHYBEH PAKHTIJNKKWA
establishment-dipartment

I
,2023

No. SOfPoltcy)E&AD/l-3/2020 
Dalcd-Pcslmv.-ar the .September 07,

/
d ■

0 Tlie Secremry to Govcmmcni ofKlD'ber Pakjilunkhwa, 
Elcmcniary & Secondary Educfllion DcparinienL

ntfinANGE REGARDING
i^HvnER pAyHTinsfypnvA aviL
PROMOTION AND TRANSFER)^^

nffiFTION 0^ nilGE 7f5I JN-JOjE
Subject: -

y-
r

^£r\max^^tAifE&.SED/2-‘

above and to state that 
good afScc vide this dep^lment letter or

' *□ear Sir, letter No. 

the subject noted
directed to refer to. yourtim

2/AppairimcQl-Rulc/2023 dated 23:OSr2023 on 

necessary guidance has already been tendered to yourje

• even No. dated 06.06.2023 (copy cncIoscdL

Yours faitliiully.r•4:

;er (Policy)Seclioie

Rndst. or pygg No &. date

■Copy lar^vardcd lo ihe:- 
, ;S .. Sp«i,i S=c,e,„.. (Res).
, PA ,0 /dJi.!nr»l S«rcuo' (R^e-H). Blnbl..l»»=»t D=p.n, ..nL 
■" PS,,„ IX:pu,v S»ra.O' E-'»blisl,n«. D=p.r.a,=..-

:'V ;-2 '

i

niT-

. 'V‘*
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GOVERNMENT OF KHYflER PAKHTUNKHWA 
BSTABLISHMENtDEPARTMENT 

• No.SQ(Pollcy]BStAD/l-3/2020 
Dat^d Peshawar the September 07,2023

V I

;

To
i

•The Secretary to Government of Khyher Pakhtunkhwa, 
Elementary&SBCDndtffy'EducatIon Department

( » «
!

Subject: - GUIDANCE REGARDING DELETION OP RULE 7[5] IN THE
ICHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

I

Dear Sir. V

i am directed te refer to your letter No. SQCPrimary-M)/EaSED/2* 2/Appolntment:- 
Rule/2D23 dated 23.0D.2023 on the subject-noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of evcti 
No. dated 06.06.2023 (copy enclosed).

/

Yours faithfully,1
5

Scctio i Officer (Policy)i.

J

Eririst. Qfevfln Nn&datfi
: ■

Copy forwarded to the:-
1. PS to Special Secretary (Reg), EstabllshmentDaparDnent
2. PA to Additional Secretary [Reg-IQ, Establishment DepartmsnL
3. PS to Deputy Secretary (Policy), Establishment-Department

!

I

i

I Section nicer (Pollm'
t

V

• -.ix-.-
•. i

»•
,*

9
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1} Secretary to Government of Khyber Palchtunkhwa, Establishment Department, 

Civil Secretariat, Peshawar .. ,'
2) Secretary to Government of Khyber Paklttunlthwa, Elementary and Secondary 
■Education Department, Civil Secretariat, Peshawar •

;>} Director Elementary and Secondary Education Department

To,

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO:SQfPni.imF&An/1-312020. dated 06/08/2020. COMMlimCATEn Th
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. RLKMENTARY &
SECONDARY EDUCATION DEPARTMEMT VIDE LETTER D06/06/202:t. WHERElM it
WAS STATED THAT SUB RULE 5 OF RULE 7 OP KHYBER PAKHTUNKHWA CIViT.
SERVANTS-fAPPOlNTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS , (:DELETED
Sir/ Madam:-

Your Hoimrable authority promulgated Notification No. SO (Policy] E&AD/l 
S/’/-b20, dated {)b/0lf/2020, communicated to Elementary & Secondary Education vide 
loUv I dated 06/06/23 wherein it has been made mandatory to the employees to'avail the 
[in'inotion, otherwise, disciplinary action shall be taken against the employees. That, as per 
iiouiicaiion No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
pnniHKion was withdrawn and the Government of Khyber PakhtAnlthwa Establishment
Dep.iriment (Regulation Wing) deleted Rule 7(5} in the Civil Servants (Appointment,
Pi oinuiion and Transfer) Rules, 1909 vide notification no SOR-Vl (E & AD}/l-2/2020 dated 
00-(lE-2(J20. That the Directorate of Elementary & Secondary Education Khyber
Palcluunlthwa Peshawar ashed for guidance regarding deletion of Rule 7[5) In Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
i)t vViiidi the EsU'iblishmeiit Department vide its letter No. SO.^PoliQf} B&AD/l* 3/2020 
dau'd Peshawar the June 06th, 2023 directed the Directorate of Elementary &. Secondary 
l•:dllcalion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .ihcrefore, nn provision exists to decline or forgo promotion and it is obligatory upon 
L'vviy civil servant to accept promotion under every condition. That Directorate, of , 
j':ii‘;i!c;ntnry & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
i'.siaOiishment & Administrative Department vide No SO(Primary-M) EStSED/2- 
2/.\ii|)uintnienL Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khviier Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
as i; luid negatively affected a large number of teachers and especially female teachers. In 
the meanwhiic, tlie department vide its letter dated 07th of September 2023 directed the 
iJir.-.Loiate of lilementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision, exists to • 
clei'line or forgo promotion and those teachers who do not comply with the promotion 
oritai' of the competent authority or try to evade promotion through different mean's shall 
he j ii'occeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2-01 1.

It is, therefore, humbly prayed that on the acce^itance of 
the instant ;represen.tation; the Notification bearing No. SO (POLICY) 
c^lD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
G6.08/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

Dmrd .40./0i/2(l24

j..
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

mi- Appellant
Versus

/
Govus ninent of KP Si others

Respondents

I (the Appellant)
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC . 

RASSAM AHMAD SIDDlOUl AHC
t

&
ASSOCIATFS OF MUAZZAM LAW FIRM

- to ;iLt and appear for me in tlie above Suit and on my behalf to conduct and prosecute (or 

-.deicridl the,same'and all proceedings that may be taken in respect of any petition ■ 

connected with the same or any decree or order passed therein and Applications for review 

to tile .and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter. • • ’ ;
1

!
I ♦

! to ratify all acts done by the aforesaid Advocate in pursuance of this Author!^.

APPELLANT
\\)/ ACCEPTED

-r ,

AD MUAZZAM BUTTMUH
Advocate High CourtAdvocilta Supiaime^Court . \

IBASSAM-AHMAD^II^DI
Advocgt&ilt^i Court

a ,

i;


