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Order or other proceedings with signature of judge ■

1 2 3

27/09/20241 'I'hc appeal presented today by Mr. Muhammad 

Mua/./am Butt Advocate. It is llxcd lor pretiminary hearing 

bclbrc Single Bench at Peshawar on 03.1 0.2024. Parcha Peshi 

given to counsel for the appellant.
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/BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWAr
I.In Ref to \yss /2024Service Appeal No.

Talib Jan Son of Ajab Khan, SPST

GPS Noorabad, Tehsil & District Peshawar
Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NQ.SO(PQL!CnE&AD/l-3/2020. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED Q6/Q6/202.'^. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA
V-

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES.

19fl9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEARING No/SO fPOLICYl E&AD/1-:^/2Q20. DATED

nfi/Ofl/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2n2.'^. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School 
Teacher.
Copy of Appointment letter is annexed as Annexure A



-a-
Rules,That as per Khybor Pakhtunkhwa (Appointment/ Promotion/ Transfer)

1989, as well as in other sister services of the other Provinces and Federation as 
well availing of promotion, by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 

seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses ot 
their elders are available to look' after them in far-flung and solitary mountamoys 

... per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

2.

3,

hard areas, and as

That Government of K.P without following the' rules position mentioned in Para 6 
above promulgated Notification No, SO (Policy)
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under;- ;

h.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or tiy to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhyva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
withdrawn and the Government of Khyber

That as
right of foregoing of promotion ,
Fakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in

Promotion and Transfer) Rules, 1989 vide

-S.
was

the Civil Servants (Appointment,

Copfonrpugncd'nrtmcat^Ni SD (M EVAD/1- 3/2020 dated 06/08/2020 

is attached as

That the Directorate of Elementary & Secondary Education Khyber Fakhtunkhwa 
Peshawar asked for guidance regarding- deletion of Rule 7(5) in J^^^yber 
Fakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
[Directorate of Elementary &. Secondary Education) that Rule 7(5) in the 
Fakhtunkhwa Civil Servants (Appointment, Promotion, and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
axists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

6.

h

f

7 That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8 That the Respondent No.3 i-e. Directorate of Elementary & Secondary J-ducation
letter to the office of Establishment &Khyber Fakhtunkhwa also wrote a 

Administrative Department vide No SO(Primary-M) E&SED/2-2/AppointmGnt 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



3
Pakhtunkliwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated,07th of September 2023 directed the 
of elementary & Secondary Education Khyber Pakhtunkhwa that 

y guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order .of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure F

That the“petiCioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G &_H

1

/

9.
Directorate 
necessar no

1:

10.

'I'hat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service

11,

appeal is filed on the following grounds;-

GROUMDS:'

;i. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that'adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is furthei 
submitted that employees in the past, have foregone their promotion along with 
their posuiig. It is submitted that when domestic and other personal issues do not 
permit the empioyces/appellant to avail the promotion order and in that cgse, the 

nployces who foregone their promotion were allowed not to avail the promotion 
period or 04 years and on second refusal the employees were permanently 

debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herseif forebear agonies of foregoing their promotions. As a 
result, junior to the, appellant according to the order of seniority cum fitness are 
granted: promotion to next rank,

L, 'I'hat as per 'Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

;i, Tliat it is further submitted that on account of grant of promotion, some employees 
who arc .suffering,from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
bo optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside,

Cl

for a

! .



I That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

. 0.

y
f. That the impugned promotion Notification dated 06/08/2020 communicated on 

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as'well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of-bread and 
butter of Lite poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be- 

grahted to the appellant.

Appellant
Al'FinAVlT:

i, (the appellant] solemnly declare 
liiaL the conteiiLs of foregoing 
application are true and correct to the 
best of iny knowledge and belief and 
nothing has been concealed therein 
iKim this Honourable Court:

Through

Muham dad Muazzzam Butt 
Advoct^suprepae Court

Deponent
Auh aj

vocateTfigh Court

iidaiquiass:

LL.M- ights
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/ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
\-P of2024C.MNo

In Refto

Service Appeal No, ______/2024 .

, jfiue
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND

■

• t

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy] E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

, would suffer, irreparable loss.,

4. That valuable rights of the appellant is involved in the case.'

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.1
Appellant

AFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

! .
' Muhammad Muazzzam Butt 

Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

i:
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Dist. Govt, KP-Provfoditf 
District AccTOOts OfUcc Peshawar Dist. 
MoDthly Salary Statement (An^st>2023) Q/

1
Personal lafNmatied of h&>TALIB IAN d/wA«fAJAB KHAN
PdWjdNumber (M)045765 CNIC: 1730168547981 
pateofBirth: 10,04.1976

NTNrO
LePgthofService:26 YeaisOl Mpnths026DaysEnhyina) Govt Service: 07.07-1997

Employment CategoiT; Active Te^oraiy 
DeagnatiOT: SENIOR PRIMARY SCHOOL TEA 
IMX) Code: PW6S71-DistiictPediawar

a)675740-DISTRttn' GOVERNMENT KHYBE

P^TolLSeslioB: 003 .
GPF A/C No: EDU 044240 GPF Interest applied 
Vendor Namba:.30282103-TALIB.JAN 12374-2 HBL 221181 

Pay and ABowances:

THT-Sectiot: OOt CasfrCeEiee^T--------
OFF Balance: 929,130.00 (piwisional)

Pay scale: BPS For- 2022 Scale Type: Civil BPS: 14 Po stage: 21
Wage type AmoHDt Wage type Amonnt

OOOl Basic Pay 59.070.00 1004 House Rect Allow 45% KP21 -8,64000
1210 Convey Allowance 2005 13002,856.00 ■Medi'eaf Allowance 1.500.00

1S% Adboc ReliefAU-20132148 796.00 2199 Adhoc Relief Alkaw @10% 535.00
2316 Teaclung Allowance 2021 Dispr. Red All 15% 2022KP3,036.00 2341 5,787.00
2347 Adhoc Rel A115% 22fPSm 5,787.00 2378 Adh«« Relief All 2Q23 35% M.674.0&

Dedu^iHis - General

Wage type -Amonnt WageWne Amount
GPF Subscription3014 -3.90Q.OT 3501 Benevolent Fund -1,200.00

3609 Income Tax 39904.752.00 Einp.Edu. Fund KPK -135.00
4004 R. Benefits & Death Comn: -600,00 0.00

fkdncdtpns - Loans and Advances

Loan DescimtkiB Principal amoant Dednctiea
6501 HBA Loan Princiial Instal 124,800.80 -1,040.00 37,440.00

Dedotiioiis - Eararae Tax
Pay^le: 28,022.00 Reawared oH AUG-2d23: 34043^ ■ Exaiqaai: 7004.80 Reojvetabfc; 17,513.20

Grossi^O^): 108^1410 DedsetiMis: (Rs.): -8,627^0

Payee Name: TALIB JAN 
Account Number 12374-2
Bank D^ails: HABIB BANK LIMITED, 221181 G.T.ROAD, PESHAWAR. O.T.RQAD, PESHAWAR., PESHAWAR 

Leaves:

Net Pay: <Rs.): i09,054.«8

Opening Balance: Availed: Earned: Balance:

Pennanent Address: PESHAWAR 
Ciiy; Peshawar 
Temp. Address:
City:

Dotniciic; NW - Khyber Pakhlunichwa Housing Status: No Official

Email: iian821(Seniail.com

' exccii/ird fSEfi.VIC-S'OUitJ V/?S. Ir,:/.1:<2)
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i
j GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

\

NOTIFICATION
Dated Peshawar the, 06/08/2020

! «
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the follovying 
further amendment shall be made, namply”

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

1;
CHIEF SECRETARY, 

GOVERNMENT OFTHE KHYBER PAKHTUNKHWA
I*

(ANDS): & EVEN DATE
;;1\

■ Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (FT), E&A Department.
14. Ail Section Officers in Establishment & Administration, Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

.

(WARDAH LATIF 
DEPUTY SECRETARY (’OLICY)

. #

\

1
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\
J GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

!

/
\ .

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

I:'\

Subject;
SERVANTSIAPPOINTMENT, PROMOTION AND TRANSFER) RULES 1989

GUIDANCE REGARDING DELETION OF RULE 7<5) IN THE KHYBER PAKHTUNKHWA CIVIL
. j'.

1-

Dear Sir,
i am directed to refer to your letter No SO{Primary.M/E&SED/2 - 2/Appointment/2023) dated 

18.0‘1.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. The basic rationale behind the deletion of the, ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
lorgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
case of promotion. Therefore,, it is obligatory upon every civil servant to accept promotion in every
coridilion. . ' • ■

3. l urther those officers/officials who do not comply with promotion order of the competent authority 
or ;iy to evade promotion through different means shall be proceeded, against under Khyber 
Pakiuunkhwa Civil servants {Efficiency & Discipline) Rules, 2011, please

Yours faithfully,
(Issa Muhammad Khan) 

Section Officer(Policy)

(tno-j), of even No & date '

I

Copy is forwarded to
I

J PS to Special Secretary (Reg), Establishment Department.
PA to Additional Secretary (Reg-ll), Establishment
'PS to Deputy Secretary(Policy), Establishment Department.

i
1

Section Officer 
(POLICY)

! «

i!

5
rw'.'
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Qip |;!i;[-3yE,ER PAUWTUNlvl-jlTJA 
• ELEMElllTARY AMD SECOMDARY EDUCATIQM DEPARTMENT 

• CIVIL StCRf•:TARl^T PESHAWAR 
■(PhouQNn,n91-9?.235l]7l •

T'

1;

i . 'h.:
.M*

iV,I .*» ,\ •. (;

rrr
h'n.SO (PrlmafV-M)fE£pSEn/2-6/2023
LialctJ Peshawaf Ihc. June 25'".2022r

I

To-
The Direclof I;
Elemenlary; & Secondary Educsllon Depaflrncnl j- 
Khyber Pal<hlunkhwa, Peshawar.

AilrUllahKhan 
President
All Primary Teacher's Assecialion, KP

(•
.1

'I

1^.1 TMP KHYB£S 
□pnrAOTIOjj

! .•
GUIDAN,dE REGAR^NG^ELETlOtjOF^y^U^ 

PAKHTUNKHWA CIVIL 
Atvin TR'AivlSFFB) PULES, 15BL

Subject:

and lo enclose here with
dated

“:r::rc— '
H ■

a leller 

06 June.
11:00 AM in
E&.se Peparlmenl In h|s office.

- You ore, ^trtllTrnra. msnUon^
B„t 10 atlond IhE moElmg oo = -iulu. «“ 12.

respBClive Depa^m 

tbove, please. ^
j ;

Fnci; AA /,lL
(MUHAMMADjISW®’ |_E) 

section OPFIDEB-IPI’"'''"

1. PS to Secretary,
, Khyber PskHW'”''"""'

E&SE Deparlmsn y..

section offi=V /l-i.
1

'i

WP4fl42-?0:3 AZI2ULLAH VS GOn/TCF PG43

;
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I I..-.No SO CPrlmary-MVES^BD/2-d/2023' 
. DatedPeshawarthefune25'j'2023

: i

J
f

!• ;

To
The Director
Elementary & Secondary Education Department 
Khyber Palditunlchwa,'Peshawar 5

Aziz Ullah Khan President 
President
All Primary Teacher's Association, KP

r

i

GUIDANCE REGARDING DELETION OF RULE 7{S) IN THE KHYBER 
PAKHTUNKHWA civil servants [APPOINTMENT, PROMOTION ‘ 
AND TRANSFER] RULES, 19Q9.

Subject:

I am directed to refer to the subject noted above'and to enclosehere with a letter of 
Establishment Department letter No. SO (Pollcy]E8tAD/l-3/2020 dated 06 June, 2023 and to state 
.that the subject meeting is to be held on 06 July, 2023 at 11:00 AM In this department under tlie 
Chairmanship of Additional Secretary (Estab) EaSE Department In his office.

You are, tlierefore, requested to depute a representative of your respective’ 
Department to attend the meeting on a date, time & venue as mentioned above, please.
2.

rEnd: AA

(MUHAMMAD ISHAQJ 
SECTION OFFICER [PRIMARY MALE)

>
Copy forwarded to the:

.9 .
1. PS to Secretary, E^B Department Khyber Palchtunkhwa.

I

1
I

I
i

SECTION OFFICER (PRIMARY MALE)

ii
I VK

.i'

,• .i;

>WP4442-2D23 AZ12ULLAH VS GOVT Cf PG43j;• >\
f

;

.r:'. .



Ih
^^^^SEGABDtMfl; APPUCAIION SUBMirrCO BV MR. AZIZ l/tLAH

TF4CHERS ASSQ-CIATION ICHV9EH PAKHTUMKHWA 
^.ARDIHG 0|; DeigTIONl op flULE 7f5^ IN THP nvll IPBVANT (APPOIN7MPNT PBOUnTinN t 
IRANSFEHRUlghpAO^ ! --------"" ’-----------------------------------

MINUTES QP THP

f :
I I

J 3

A meeting regprdirig ihe subjeci mailer v/as held/ on 06.07-2Q23 ol 11:00 AM 
under Ihe Cialrmonshlp ol Addllionol Secfelorv Eslobllshment In his olltce, The
(ollawing attended Ihei mkling,

■.yI < • :
i I '; '

1s« 1 NAME. DESIGNATION;
y %Deputy Olreelal EitabllshmenI al DIreelorale 

Elemsnlorv A Secondory Education Dsparlmcni
, Mr. Fozol Wahid' 1

Provincial Presldenl All Pfimory Teochers
‘ Assoclallon 
' Khvber Pokhlunkhwo

2 { Mr. Aziz Ullah
I

3 Mr. Roldqaf UllaK G'enerol Secrelary APTA Pethewor

Socllon Offleoe (Primary) EiSEdeporlmanl Civil 
SectBiQilol Khyber PraUntur^hv^ Pohowgr_______A Muhammod IsHoq

!
f —

The meeling slarled wiih recilolion Irom The Holy Ouron. The chair welcomed 
the DQillcippnls. The Debuly Direclor lEslablishmenl) oI Dlreclorole ol Elemenlory 2. 
Secondary EducoliorT brieled Ihe (orum regarding ogendo i!em In delall.

Aller Ihraadbdre discussion il wds decided thal Dlreclorale of Elsmentory 4 
Secondaiv Educolion Dopi^rimaril may examine Ihe case pfoperiy and submil j 

seK-contclned/consolldaled case lor onword 
Deporlmenl lor lurlher necessary action.

The meeting ended with □ vile of Thanks from The Chair.

2.

3.

submission lo EslQbilshmerM

I

6V I Ul(oh)
Ptevindal Presldenl ' 

niPiimarvTeachers Assodqlion 
KhyOer Pokhlunkhwo

I
(Mr. Foiol Wolt d) 
Deputy Dirac/of-l 
EiSE OeDarimeni

*

V,\

%

■{Mr. fiofoqol L/IJobJ 
General kecrelary APTA 

Peahowor

rimafy-MoloJ 
eaSCIDeparlmenI

Secl/on Officer’

fAbaullahJ
Addllionol Secrclory (Eslobllitimenl) 

gi|S£ Deporlmenl

I

1

/!

WP4442-aCl23 AZIZULLAH V5 GOVT CP PG43I
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c-.,1. u
MINUTgS OF THE. MEETIMfl REGARDIWC APpLICfltinM gnaM.-n-Fr 
PBOVINCfAL PRES DENT flLI. PRIMARY TPflrupflc'y:'f BY MR k7\7 llttAL^
_____  . ----------------ASSOCIATIOM tCHVRFD PAKHTtfWffMiwai;. /

■;X:

:|

' i
A meeting regarding the subject matter was held on 06-07-2025 at 11:00 AM under 

the Chairmanship of Additional Secretary Establishment In his office. The following 
the meeting

I

atterfded
i

NAMES» DESIGNATION
1, Mr; Faial Wahid Deputy Director Establishment of Directorate Elementary & 

Secondary Education Department
Provincial President All Primary Teachers Association:
Khyber Pakhtunkhwa_____ ________
General Secretary APTA Peshawar •
Section Officer (Primary) ESSE Department Civil
Secretarial Khyber Pakhtunkhwa Peshawar !

i

Mr. Aziz Ullah2,I

3 Mr. Rafaqat Ullah
4. Muhammad Ishaq

. 2. The. meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

' 3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit a saif- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

7 •

The meeting ended with a vote of thanks from the Chair.,

(Mr. Fazal Wahid) 
Deputy Director-! 
E&SE Department

Provincial PreL^denf •
All Primary Teachers. Association 
Khyber PakhtunkhwaI.

(Mr, Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

r \i

■ s

(Abdullah]

V.

I

I



t:
WiO 5£COKt3AJJY EDUCATWH D6PARTMEMT 

CIVIL SECRETARIAT PESHAWAR 
[Phono No^V9Z23^7]

ftO. SOfPnm3fY-M)eBiSED/2*2/AD()otntrrient-Rule /2Q23 
Peshawar Dated 23'^ August, 2023

/
j" /

i
: / a~~

.7

lo Go'/t, ol Khyber Pakhlunkhwa. 
c^sShshmenl a Adminisltalion Dsoartmenh 
Pesnsfvra/

. I
I

I
RPff&HPtNG DELmoN OP RULE 7fS1 IN THE CIVTJ, 

fAP-POlWTMgHT. pRPMnnoN &. RUIES. SUBJECT: - SUTDAHCE
t S6r:va.h' ’

i989h ■

r^jgt 'Str, directed to refer to youf letter No. 50(Pollcy)/ E&AD/ 1-3/2020 dated
Pakhtunkhwa Ovll

1 am
>t5T« 2023 and to stHffi that after deletion of rule 7(5) Khyber

CAppiWrrt, PramoUon E. Transfer Rules 1969) It has been intimated ^at those 
do not comply vrfth promotion order of the competent authoritv or

Shalt be proce'id under Khyber

\

officers/ crffic^s vrha,
6./sbe promotion through different means

Ovil Servant (Effidenc/ h Disdpllne) Rules, 2011.

I

err w
PsWWJnWrrra1 ;

,n connecdon h is subm^ In some cases lady teacher of pdm^ 
r.mntinns havE CD face serious tnconvlence while they have

:“:;:irr7n l n. -r .a,,.. MO. .
o«or ... 0, WKO,WO .n sue.

effeds on service delhrery. '

the said amendment may

2.
le/ei vrhO
perform duties
friem ere manri 
C5sas, trier? srs negative be reconsidered to^the

[n vler/ nf tfv? atxrre,
'n primary schools.3.

rjf la'./

(HUHAmBSR^
SECT10H OPFI^RIPr||AARY HALE}

Copy fc-r-’/arded to the;.

2.
1

SECTION OFFlCESjel^

tI

I Scanned wilh CamScaiuior

I

IWP44d2-20J3 A2IZULLAH VS GOVT CF PG43
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GSVtRNME^T OF KHYBER PMiOTUN^A

ESTA blishment de partment 

No.SOfPo!icy)E&AD/l-3/2020 ■ ._ _
Dalcd Peshawar Lhe Septembej 07, 2&23

o
s'

;■ /•

ry to Govemracn. of Khjber Pakhtunkh^o, 
& Secondary Educaiion DcpartJiicnl.

o
Tl^e SecreiD 
ElcmcniaryI ~

. f\-r »7'!rE_2£5] IN THE GUIDANCE _REGARD1NG_DELE1I0£L^L^^

ppoMOTION AND TRA^'^P'ER) RULES

n

Oa.Subjeci: - u.
U

5■ 1989, Oo
>^gOCPrimartMl^&S ED/2- 

siate ihai

XDear Sir, r lelter No. 

ihe subject noted 

od office ..

<
directed to refer to youri am

Rulc/2[)23 dated ■23:0S:2023
■ above and to 

vide this department letter of

N
Non 42/Appointnicqt- 

nccessary ^ui 
even No. dated 06.06.2023 (copy enclosed)^

a

i5 has already been tendered to yoi^Ji® Pjl
CHonce

I
$Yours faithfiJly,

■er (Polic.vjSec tip?

Fnrtst. Of cvrn No & date 

Copy forvvarded lo-thet-
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GOVERNMENT OF KHY3ER FAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. SO(Pollcy]EaAD/l-3/2D20 

Dat6d Peshawar tlie September 07, 2023
i

To

•The Secretary to Gqvernment of Khyber Pakhtunkhwa, 
ElementaryStSecondtfry Education Department

I f

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHYBER PAia-ITUNKHWA CIVIL SERVANTS {APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

Sub)ecC; •

Dear SIN

directed to refer to your letter No. S0{Prlmary-M)/Efi:SED/2- 2/Appaintment-.- 
Rule/2023, dated 23.08.2023 on the subject noted above and to state that necessary 
guidance hafalready been tendered to your good ofhee vide this department letter pf everj - 
No. dated 06.06.2023 {copy enclosed). '

am

'
:

Yours faitlifully.

Scctio 1 Officer (Policy)
I

i

End.st. Ofeven No & date

• Copy forwarded to the;-
1. PS to Special Secretary (Reg), Establishment Departrhent
2. PA to Additional Secretary [Reg-ll), Estahllshment'Departmenb
3. PS to Deputy Secretary (Policy), Establishment-Department

Section nicer (PolicyI

; I'i

/I •
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To.
j 1 ] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 

Civil Secretariat, l^eshawar
2) Secretary to Government of Khyber Pakhtunldiwa, Elementary and Secondary 

l^ducation Department, Civil Secretariat, Peshawar 
Director Elementary and Secondary Education Department

! .
Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SQfPOlJr.Y1E&Ar)/1-S12Q20. DATED 06/08/2020. COMMUNICATED___IQ
SFCRETARV TO r.OVERIVMFNT OF KHYBER PAKHTUNKHWA. ELEMENTARY & 
SFCONDARY FDUCATinN DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT 
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CiVIL 
SEltVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS 
DEl.ETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
S/>;n20, dated 06/08/2020, communicated to Elementary 8i Secondary Education vide 

:• dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
[troiuotion, otherwise, di.scipiinary action shall be taken against the employees, lhat, as per 
nuleiaiLion No. (P/licy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 

withdrawn and the Government of Khyber Pakhtunkhwa Establishment

k:lU

projnotion wa.s
.'De|>:irLiTient [Regulation Wing) deleted Rule 7[5) in the Civil Servants (Appointment,
; , '...... .. and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber 
Piikiuunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakiiuinkhwa Civil Servants,(Appointment, Promotion and Transfer) Rules, 1989 in respect 
uf '.vliich the Esuiblishmcnt Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dau'd Pe.shawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
l-kliiLaiion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Pi-uiiioiion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and ihcrcfore, no provision exists To decline or forgo promotion and it is obligatory upon

That Directorate of

'A
PreanoUon

civil servant to accept promotion under every condition, 
entary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 

Administrative Departrrtent vide No SO(Primary-M) E&SED/2- 
2/,\!>pointmenL Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Kh'.-’ivL-r Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as K had negatively alfectcd'a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 

of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary

C'Vk’.'V 
rile:,: 
i'..si:aiii;duTiont &

Dii'actoraCe
guidance has already been provided to the department and therefore no provision.exists to 
de.Tnc or forgo promotion and those teachers who do not comply with the promotion 
ordci- ol the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules,
2()i

It is, therefore, humbly prayed that on the acceptance of 
instant representation; the Notification bearing No. SO (POLICY)the

D/1-3 1-2020 DATED 08/08/2020, communicated to vide letter dated 
06 Do/2023, may please be declared and ordered to be struck down 
Desng Void, Ultra vires to the Constitution of Pakistan and against the

li

11is
tu^s Jamental principles of natural justice.

SPiT

Dnu'.l ..^l/oJ/2024
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RF.FORE THK SF.RVICE TRIBUNAL PESHAWAR

TBLifh JM Appellant
Versus r

Government of KP & others. Respondents

1 (the Appellant)

do hereby appoint and retain

1VIIIHAIV1MAD IV11IA7.7AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

ra«;<;aivi ahmad siddioui ahc

&
A«;«^nriATEs OF muazzam i.aw firm

the above Suit and on my behalf to conduct and prosecute [orto :u-t and apppar for me in 
dciL-nd] the same and alb proceedings that may be taken in respect of any petition ■
connected with the same or any decree or order passed therein and Applications for review

of documents, and to represent me/us and to take all necessaryto file and obtain return 

steps on my/our behalf in the above matter.

u
5S
t

li'I i'
of this Authority.tily all acts done by the aforesaid Advocate in pursuance1 aL:i'ee Lo ra

!

■Iappellant

/ ACCEPTED

‘VT^AD MUAZZAM BUTT
uprenie Court

MUH ..'r
Advocate High CourtAd.vocati

1.

)IBASSAM^HMAD^I&DI 
AdvocateTfi^i Court

I
r

!;i.\


