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2

27 /09/2024

The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is {ix¢d for preliminary he'a.rin’g
belore Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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In Ref to

Service Appeal No

Talib Jan Son of Ajab Khan, SPST
GPS Noorabad, Tehsil & District Peshawar
................... Appellant
VERSUS

1)  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

s RESpONAENts
SERVIC DER SECTION 4 O ERVICE TRIBUNAL ACT
1974, AGAINST THE _ IMPUGNED _NOTIFICATION BEARING
0.SO(POLICY)E - 20, DATED 06/08/2020, COMMUNIC

TO RESP . DE LETTER DATED 06/06/2023, WHEREIN IT

WAS ST T SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS (APP T ROMOTION AND TRANSFER) RULES -
1989 STANDS DELETED

PRAYER:
ON ACCEPTANCE OF INSTANT S EAL, THE IM NED
NOTI _ J POLI E&AD/1-3/2020, DATED

06/08/2020, COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUT F
PAKISTAN AND FUNDAME L L JUSTICE AND
G T THE RI S L

ANY O CH THIS HONOURABLE TRIBUNAL DEEMS FIT
E CIRCUMSTANCE E_CASE MAY ALSO BE
GRANTED TO THE APP T. ‘

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School
Teacher. _

Copy of Appointment letter is annexed as Annexure A
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‘That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion: by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employces specifically have foregone.their promotion as they coujd not
serve in the arcas where there is no facility of accommodation and no houses of
their elders arc available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
oxtent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

‘'hat Government of K.P without following thé rules position mentioned in Para 6
above promulgated Notification No. ‘SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wheorein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- x £
“Furthermore, those officers/officials who do not
~_comply with promotion order of the competent authority
“or wtry to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.”

That as per notification No. SD {Policy} /EDAD/1- 3/2020 dated 06/08/2020, the

right of foregoing of promotion was withdrawn and the Government of Khyber -
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in

the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. ) '
Copy of lmpugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B '

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding. deletion of Rule 7(5) in Khyber
pPakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of liementary & Secondary Education) that Rule 7(5) in the Khyber
pPakhtunkhwa Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
axists to decline or forgo prométion and it is obligatory upon every civil servant to
accept promotion under every condition. :

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

v, _

That thercafter the meeting was also held in the office of Additional Secretary
iistablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission- to the
{stablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

‘That the Respondent No.3 i-e. -Directorate of Elementary & Secondary liducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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A
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Ru}.es,l 1989 :;15

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order pf the competent authority or try to evade
promotion through different .means shall be proceeded under the Khyber
Pnkhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

[hat fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and thie
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

‘That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Naotification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that -adversely effects the interests of the employees Or causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That therc are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence .

the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the, appellant according to the order of seniority cum fitness are
gran ted_; promotion to'next rank. -

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promation or not, hence the impugned notification is void, itiegal and
against the law and the same to the extent of the appellant is liable to be set-aside. .

hat it is further submitted that on account of grant of promotion, some employees
who arc suflering.from severe medical ailment or facing acute domestic issues
cunnot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compuisorily which is not beneficial to the
cmployee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is iliegal and liable to be setaside,
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.¢. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employce in seniority, aspiring for premotion could be promoted.

i That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that thé appellant are teachers and have to look after their children as'wéll as ailing
dependent family members and in these circumstances in the presence of.impugned
NOtlflCatlUﬂ dated 06/08 /2023 communicated on 06/06/23-would not:be able to
serve in the department and which shall amount to the snatching of. bread and
butter of the poor employees :

it is, thevefore, Humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
03/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawfui, iliegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be.

granted to the appellant. *~ . g

e

—- Appellant
AFFIDAVIT: . PP

. SRS W
i, {the appellant) solemnly declare
that  the  contents . of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
(vum this [Tonourable Court: m

* Through

Muhamppigd Muazzzam Buti

——

Deponent
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/ " BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024 .
In Ref to |
Service Appeal No /2024
e . 7PUB TRN
i VERSUS

Secretéry to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
CONMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND. .

Respectfully Submitted:-

-

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

-

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/20-"20, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appéﬂant

. would suffer; irreparable loss. .

Lo

4, That valuablje rights of the appellanf is involved in the case.’
In view of the reasons, it is humbly requested that the notification bearing No. So
i (Poli‘cy] E&D/1-3/2020 dated 06/08—/2020, communicated to Respondent No.2 by

Respondent No;l, Vide Letter Dated 06/06/2023 may kindly be suspended till the '

| } final disposal of thé main appeal in hand. L// !"I ""g

. AFFIDAVIT: Appellaflt

o : Through

e I (the appellant) do hereby solemnly

. stated on oath that the contents of . Muhammad Muazzzam Bl_ltt

foregoing application are true and - Advocate Supreme Court
correct to the best of my knowledge ' _ W M
and belief and nothing has been : . ’
concealed therein from this Honourable | - ‘ . Muhammad Adeel Butt

_ Court C/M C L gian Advocate High Court

‘. . Deponent
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Dist. Govt. KP-Provincia
District Acooeaits Oifice Peshawar Dist.
Monthly Salary Statement (Aungust-2023)

Q-

" Perspaal Information of Mr TALIB JAN d/w/s of AJAR KHAN

Pefsonnel Nuniber: 00045765
Daute of Birth: 10.04,1976

CNIC: 1730168547981
Entry intg Govt. Service: 07.07.1997

NIN: & . -
Length of Service: 26 Years 01 Months 026 Days

Empinyment Category: Active Temiporary
Designation: SENIOR PRIMARY SCHOOL TEA

80675740-DISTRICT GOVERNMENT KHYBE
DDO Code: PW6571-District Peshawar . .

..., Payroll Section: 003 -GPEScction: 00k - - - CashCenter 24— -
GPF A/C Not EDU 044240 GPF Interest applied GPF Balance: 929,130.08 (provisional).
Vendor Number: 30282103 - TALIB JAN 12374-2 HBL 221181 _ '
Pay and ABowances: Pay scale: BPS For- 2622 Pay Scale Type-Civit  BPS: 14 -Pay Stage: 2t
. Wape type Amount . Wage type Amonnt
[000L fBasic Pay 39,070.00 {1004 {House Rewt Allow 45% KP21 {.28,640.06
12190 [Convey Atlowance 2005 2,856.00° | 1300 | Medical Allowance - 1,500.00
- {2148 {15% Adboc Relief All-2013 .796.00_ . 12199 {Adhoc Relief Allow @16% 535.00
2316 | Teaching Allowance 2021 303600 |2341 | Dispr. Red Al 15% 2022KP | _5,787.00
2347 | Adbiac Rel Al 15% 22(PS17) 5.787.00  }2378 Adhoe ReliefAlI 2023 35% } 20.674.00
Deductions - General
‘Wage type -Amount Wage type Amount
3014 | GPF Subscription { -3900.00 3501 |Benevolent Fund _-1,200.00
. 136089 {Income Tax <1,752.00 {3990 | Emp.Edu. Fund KPK ~135.00
4004 | R Benefits & Dicath Comp: -600.00- - ‘ . 0.00
Deductions - Loans and Advances
Loan _ Description Principal amomnt Dednction Balance
J6301 HBA Loan Principal Instal 124 300,60 §-1.840.00 37,440.60
Beduciions - Income Tax _ .
‘Payable:  28,02200  Recovered il AUG-Z075: O 350440 ° Exempled: 7964.50 Recoverable:  17,513.20
Gross Poy (Rs.): 108,681.00 Preductions: (Rs.): -8.627.69 Net Pay: (Rs.): 1660,054.50

Payee Name: TALIB JAN
Account Number: 12374-2 :
Bank Details: HABIB BANK LIMITED, 221181 G.T.ROAD, PESHAWAR. G.TROAD, PESHAWAR,, PESHAWAR

Leaves: QOpecning Balance: Availed: Earhed: Baldnce:

Perinanent Address: PESHAWAR
City: Peshawar
Teamp, Address:
City: - Zmail: 4anB2 H@gmail.com

I

r{em b;wue‘duawmam L1 6o :)rr";‘n{‘e with -1PP M E A LRINS 22458 212350
f -meWETS OFF i Oak Rigpess

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No OtTicial

S0y & imissions excepied (SERVICERQL 19 2523 16:18:3 2




S R‘\w ~ 107
S o~ [y
/ 'd’m?-. i i~ P[)) ) ;_' .

4 B uowvrzwﬁ’r’w
/R ey Bpg PAKHTUR qeawa ol
AT 1% AT LISHM BN mmmmmﬂ NG
mrwumrmbr'wmm i

1y oy o ——— T cp—

eyt iy e e

N

]‘:l__(___L*'ICA'TIOT\ ‘ .o | : |

06!81‘11011!

Dﬂfcti Poahiiaii” they
e UZU‘PH H earecioe of the powese canfcm,d by sl.clldn_lb oithe:
\973 [Khyb{.r Pﬁkhmn\-‘.‘rmu Acl Hoi }{VH! -of.
ine Jhyses -

__,,.-—""" ‘l. p

a K SV Ceryunil " AL

nigder a.{ Khylier - ngmunkhww i p1tt‘113-‘Jd b, Girgct: yiat A0
Praination’ -and Transi'ur) Eu'les 19

g EAppo‘mtmnnl
all b mides namety?

Miﬁ[*‘.__DMN MENT
($y:shall wa-deloed.
k T

989, th

q‘l. N wsm;
mjnrmﬂl sh

‘m “_;h J ‘1‘ l\-ru'lt

Add mna‘. Seers
Ve sclopmed Dcp,u_nmm.u_\_.
Bl

‘u.mor N‘- | of REY2
aries 1o Go¥
G'q'ﬁ . funiciw e
i
n Kh
onls
mous ) 1J
I lou B
1, The Lm,, Lna:PE--a‘ﬂ_f%.‘
; ak khl‘.]ﬂkh. 5
The ReZiHR- Sy oer I;ﬁ o wia BBl SETE i

oo .
L2

N \AY .
' 1

CLF29

T ST
T Rt s .




~|1-

-

: GOVERNMENT OF -
ot ) KHYBER PAKHTUNKHWA B Q/
/ : ESTABLISHMENT DEPARTMENT

(REGULATION WING)

’ [ WU

. . - NOTIFICATION )
i R _ Dated Peshawar the, 06/08/2020

in exercise of the powers canferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased 1o direct that in the
Khyber Pakhtunkhwa Civil Servants (Appomtment Promotlon and Transfer) Rules 1989, the followmg
further amendment shall be made, namlel

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

: CHIEF SECRETARY., _
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

il

LS

(ANDS): & EVEN DATE’
R .
. Copy is forwarded to :- C . -

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Devetopment Depa'rtn;'.ent) :
2. The Senior Member 8oard of Revenue, Khyber Pakhtunkhwa. : '
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

6. All Divisional Commissioners in Khyber Pakhtunkhwa.

7. Al Heads of Attached Departments in Khyber Pakhtunkhwa.

8. -All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

S

. All Deputy Commissioners.in Khyber Pakhtunkhwa,
© 10: The Registrar, Peshawar High Court, Peshawat.
11. The Registrar, Khyber Pakhtunkhwa Service Tnbunai Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (F), £&A Department.
14. All Section Officers in Establishment & Admlmstratmn Department. : :
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.
16. The Caretaker, Administration Department.

[WARDAH LATIF]
DEPUTY SECRETARY ( OLICY}
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. UAppolpimeny26il] dated 18.04:2023 vit Hho sub

!l&)’of'&ulc-‘l af Khy cr.f_'ukhluimlnw Clent Fervonts fAppoltnan
- {Muiles, 1989 sisnds delerg vido 1hls ceparimani” notificatlan goted C
?nmvlsii:nuxists'lu Jeelliie or forgo promatien. : , P .

b ; Denr Sin | .
.' ' S 1 am gheetstl o jeler lu ) lelter NP .‘-O(I'r’.mury-Myn.s.:ﬂu_:m.
}:ct_'nulcd ohove onil 1o siate thot SubAlule )
L, Promotion 0fd Trnafer)

4,08.2020} thus, ne

4

. : ! : : . :
2, ' Tha bui:'_mﬂpnnia nehin lo dalaiion ol lire i rla ls alroed 8l rlrc\'cn'»inu o

_ elvil servant Franaenpiatian for 1icls pehi by sucking o n single luerative pusUposh]un ur o
. prevent those who tend 1o {argo pramaiion Lo evade postinghransfer o shaw lock of tapothy S '

"o lnckle Wgher respomibllities In cosc of promalfon. Thotalafo, iU Is ebligatory upon CYErY

clivil servant o peeepl pre moilon ln uvery condlilon.

b - : e b Funhermare, those oMeais/offilals who do not comply With pramolian order
S ) of the compelent aulbindily or try 10 custde prumstion through diffcrent mean3 shall be
! prccc:dn_d apuiast under Khyber Pakhiunkinen Sivil Servents {EMcieney & Discipiing) Rules,

Yaurs olthFully,
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7 __ GOVERNMENT OF - .
' ' KHYBER PAKHTUNKHWA : % C
ESTABLISHMENT DEPARTMENT
L N ' [REGULATIDN WING).
—_—
To

The Government of Khyber Pakhtunkhwa
Elementary & Secandary Education Department.

Subject: GUIDANCE REGARDING DELETION OF RULE 7{5} IN THE KHYBER PAKHTUNKHWA CIVIL
SERVANTS{APPOINTIMENT, PROMOTION AND TRANSFER) RULES 1989

Dear Sir, . :
I am directed to refer to your letter No SO{Primary.M/E&SED/2 — 2/Appointment/2023) dated

© 18.04.2023 on the subject noted above and to state that sub-Rule{5) of Rule-7 of Khyber Pakhtunkhwa

Civil Servants{Appointment, Promaotior and Transfer) Rules, 1989 stands deleted vide this department
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. The basic rationale behind the deletion of the, ibid rule is zimid to preventing a civil servant from
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to
furgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in
case of promotmn Therefore Jtis obllgatory upon every civil servant to accept promotion in every
condition. : .

3. Furiber those officers/officials who do not comply with promotion order of the competent authority
or ry to evade promotion through different means shall be proceeded, against under Khyber
Pakihtunikhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully,
. (Issa Muhammad Khan)
Section Officer(Policy)
oL

[Enasi). of even Nlij & date - ' N

1
Copy is ‘r'orwardec# to -
o t
PS to Special Secretary {Reg), Esta blishment Department.
! PAto Additional Secretary {(Reg-ll), Establishment
"P5 to Deputy Secretary(Policy), Establishment Department.

Section Officer
{POLICY)

S

[Tl P
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o . Uslag Peshaviar the, June 262022

0 A ETE Direcim' R '
[ K ementary & Secondary Educ
L ! | G
b l(h}'her Pakhlunkhwa, Fr’yeshawzfl_un Deparimern!

j

Aziz Uliah iKhan ) R Ay
President _ T ’ S'Ifﬁ/f; /,)- ?

R All Primary Teacher's Assacialian, KP - '

.t , | o ) ‘ .

Subject:  GUIDANGE REGARDING OELETION OF RULE 7B Y THE KHYBER

DAKHTUNKHWA ClVIL SERVANTS !APPD\NTMENT, PROMOTION
AND TRANSFER) RULES, 1988. .

/ / },.' 20
A A

ecl nolad above and lo enclose here wilh

0 tPnl’.cy)E&ADH-S}EGZU daled
is tg ba held on 08 July, 2023 al_ .
Addltional Secrelary {Estab)

| am directed lo sefer to he subj

2 letler af Eslablishment Depariment letter No. 5

_ 06 June, 2023 and lzafslale (hat the subjec! meeling
+ 11:00 AM in this department under the Chairmanship of
£g,5E Department In hqs office. L
.iaquesied lo'_depule 3 na']:rre:--,enlalluéI of your

Ty are, thereforey
& venue as l‘lnanﬂoned

| w 5
end lhe mealing on 8 gate, time

KA raspective Department 1o all

| £ . ;
I R  bove,plesse. |

i e .. Encli AA : ' ' _ _
SR R | D |SHAQ)
? A _ (MUHA MA“ﬁlMMY WALE)

SECTION ORFIOER-(P

o _ . Copy forwarded to the;
men! Khyber pakhtunkiwa:

IS © 4. Ps1g Secretary, ESE Depat |
SR L \/C:\:lJ e
‘ ' . . / . .ot o -~
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. Dated Peshawar the fune 25% 2023

The Director

Elementary & Secondary Education Déphrtm’ant |
Khyber Pakhtunkhwa, Pashawar -

Azlz Ullah KHan President -
Presldent '

All Primary Teacher's Assaclaiion, KP

Subject: ©  GUIDANCE REGARDING DELETION DF RULE 7{5) IN THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1969,

tam directed to refer to the subfect noted above and to enclose here with a letter of
Establishmeat Department letter No. SO (Pollcy)E8AD/1-3/2020 dated 06 June, 2023 and to state

..that the subject meeting is to be held on 06 July, 2023 at $1:00 AM in this department under ths
Chatrmanship of Additional Secratary {Estal;) E&SE Department In his office.

2,
Department to attend the meeting on a date, thme & venue as mentioned above, please,

' r
Encl: AA - : '

I . . . . DA
! .
i .

] .
_& o - L.
- :

(MUHAMMAD ISHAQ)

SECTION OFFICER (PRIMARY MALE) -

s

" Copy forwarded to thé:

1.'PS to Secretary, E&SE Dépavtmenl: Khyber Pakhtu!nkhw_a.

1
. IO '

T o SECTION DFFICER (PRIMARY MALI)

<w

WP4442-2023 AZIZULLAR VS GOVT CF PG43
. . t ,*

" No 50 (Primary-M)/E&SED/2-6/2023"

You are, tlier’efnre. requested to depute a representative of your respective'

a
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o MINUTES OF THE MEETING!

~10~

GARDIN - AY|CN 0 y
ROVINCIAL RRESIGENY p1_py APPLICAYON SUBMITTED. BY MR. AZIZ ULLAH

RY TEAC § AS i[s] KHYBER PAXHTUNKHW
REGARDING OF { DEL ION| OF RULE 7(5) I8 THE ¢ v f
5
R ANSFER : __E {]mmg gwltsgg ANY {APPOINTMENT, PROMOTION &

i
A meB“”G ngmdlng Ihe sublect mailer was held on 04.07-2023 ol 11:00 AbA

under the Chalrmanship ol Addltionol Secretnw Eslobl:shrnen! In his o!llce. The
follawing attended '.ha meeling.

7 i DESIGNATION

Sk | . lhm;\q, T
j
i

M, Fuzul Wuh!d Depuly Olrgclot Establishmani of Dlireclorale

: Elemeniurv & Secondory Educalion’ Cepariment

“Pravinclal President Al Primary Teachers
« Assoclalion
* Khyber Pokhlunkhwao

Ganeral Se:relury AfTA Peshawar

i 1M A:zlz Ullah

[

3 \ Mr. Rafagal uuah,

Seciipn Dl'ﬂcm {Ptimary)} ELSE Deparimani Clvit
Secieiorlol Khybar pakhiunkhwo Peshowar

—— —— ——— ——

\ Muhummnd lshqq
i_,_._iﬂ,-__.,,__ —ient

2. The meeling slmried willy rerulnhon !rnm The Holy Duran, The chair wealcomed
the Dadlctppnls The Denuly Direclor [Bslablishment) of Diteclarole ol EBlemeniary &
Sacom:icurv Edur:uhon brieted the lorum regoiding ogenda item in clelall.

-

3. Aller ihrecdbdre discussion it waos declded thal Direclorale ol Blementory 2
Secandary Educuliun Deporimarl may examine lhe case ptoperly and suhmli s
5ell-contcined/cnnsmﬂdoled cose lor onword submisslon 1o Eslabilshmani

Deporimenl {ar lurther necessary oction,

»

The meeting ended with a-vale of fhanks from ihe Chalr.

Sy P
{Mr. Fozal Wuhdi : . . (AArA—sz Utich)

: . & .
aqo. Provinciol President
: Dgﬁ'éhésggﬁ:;:u ,ﬁnnwﬁc:hen Asspcfcfron
. ) ' . ' %hyber Pokhlunkhwa
) . N e
‘ | ' {Muho mmj/ .
(M. Refago! Uﬂuh} Seclion Gmwary-aaalo)
Gane;ﬂ,i;ﬁﬂfw Abra ' . g&seDepartment
- . L " {Abduligh} o
L i Addiliona secrelary (Extablisimeni) .
i E&SE Deporlmen!
|

N . P 1
hd " - .o !
L L e T e s )
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A meeting regarding the subject matter was held on 06.07- 202_ ot 12:00 AM under
the Chairmanship of Additinnal Setretary Estabfishment tn his office. The fullowlng atterdded

the meetlng
L St NAME L DESIGNATION '
l - 1 MriFazat Wahid | Deputy Dlractor Establlshment of D!recturate Elementarv&
s St | Secondary Education Department
. - 24 M, Azlz Ullah Provinclal President All Pr[maw'l‘eachers Assaciation:
' . ___| Khyber Pakhtunkhwa
3) Mr. RafagatUltah . Genéral Secretary APTA Peshawar
4] Muhammad Ishag Sectlon Officer (Primary) E&SE Department Civil ;
' . | Secretartal Khyber Pakhtunkhwa Peshawar = |
. T . 2. The,mteeting started with recltatlon from The Holy Quran. The chalr welcomed the

) partlcipants The Deputy Director {Establishment) of Directorate of Elamentarv & Secondary
| o Educattcn briefed the-forum regarding agenda Item In detall.

3. After threadbare discusslon it was decided that Directorate of Elementary & Secondary
Education Department smay examlne the case properly and - submit & salf-
contalned/consolldated case for onward submlsslon ta Estahilshment Department. for further
necessary actlon. : :

The meeting ended with a vate of thanks from the Chair.,

L [Mr. Fazal Wahld) . S
° LA Deputy Directar-1
E&SE Departmient _ ;

Provinctal Prdtldent : _
All Primary Teachers. Assoclatlon
ARARA “Khyber Pakhtunkhwa _

{Mr. Rafagat Ullah)
General Secretary ARTA
Peshawar

(Muhammad Ishag) )
Sectlon Officer {Primary-Male}
E&SE Department

4 | K o - (Abddliah) o

M -\.I
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: ‘ {»] S-EGOthRY EDUG&.T\ON DE.F’ T

B0 % . CIIL SECRETARAT PEHAWAR
i ‘ S [Phone No.0S1.-8223587) Lo

Fen. SL'Jl‘anary-M}E&SE:’D}Z-ZlAppolnnnent-Rule 03
_ Peshawar Dated 23™ August, 2023

I:-;E Gersriary o Gavi, ol Khybat Pakhlunkivia, 1
. ;p:-na'-‘bheh'nem & Adeunistration Daparirment,
- v eras
SUBIECT: - A} DING D ECIVI
sg.vcv.wT (APPOINTMENT, PRPMOTIDN_&_'[M_EEEE—E—LE-E
19893,

Ozt i,

1 am directed tn refer o your leteer No. SO{Policy)/ EBAD/ 1-3/2020 dated
3 }lme 202.‘; and ) state thet, after geletion of rule 7(5) Khyber pakhtunkhwa OVl
Servare (Appv:;nb-nent ‘Promotian & Transfer Rules 1989) It has been intimated that those
officars/ afﬁqi‘éls vito- o not comply vith promotion order of the competent authority or
Wy W ea0e promotion through diferent means shall be procesd under Khyber
parasnkirers Civil Servant {Effidency & Discipline) Rules, 2011 |

Z Ln thig connection it 15 submlttad that ln some cases lady teacher of pﬂmaw

teyed Wi ar'll such promodons have to face serioys inconvience wh“a thay have to .

n vith ng residential of éranspdrt facility, Most of

perform duties In the remotest sEHo
ead care. In such

Tiem % mamed with Kds sad elder father of mother-in-lav who| {r‘
s, TiEre BTE negative effects on servica delbvery. | " -

i view of the above, the cald amenhdment may be recunsldered tn,the

ertere of 1y tﬂad't&"" primarvscmols
l

Copy fnwrardad to the: .

1, Director £ Kiyber Pakntunkiwid
5. p5 to Secetry, EBSE Department KN
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Sufjed - Mindipe 'pf Mf"-’fﬁj

'::j_-,_:““ Deay Giv; 3 am dvededd 4 e o ladfer No. Ko p,.;m_é _m')ggig‘{[) [E-l/&;MEL/
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T L R N I A fc

- GOVERNMENT OF ]
ESTABLISHMENT DE PARTMENT =
No. SO Policy)E&AD/ 1-32020
_ Datzd Peshawar the September 07,2023 -+ - .

e i e e

KHYBER PAIHTUNKHWA :

Elementary & Secondary Cdueation Depariment. .

% | | w | |
\ B < : The Secretary to Government of Khyber Pa_kht_un}chwa, '

© Subject: - GUIDANCE REGARDING DELETION OF RULE _7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT

: PRO.MOT{ON AND TRANSFER) RULES, 1982.

W refer to your letter Noo O(Primary-MYE&SED/2-

023 op the: subject noted above and to state thal

{0 your good office vide this deparime

Dear Sir,
' i amn direeled

2/ Appointmegt-Rule/2023 dated ‘237082
.
nt letter of

necessary guiénnce has already been tendered

. P A even No. dated 06.06.2023 (copy enclased).
| © Yours fuithfully,

' -

ver (Policy)

En.dsl- Of even No & datc o ' ' :
LAt e |

Caopy forwarded to-the:-

e ' 1. PS ta Special S_i.'c're[nr_\' (Reg). Gsinblishment Deparimont.

' - 2. PA w Additional Secretary (Reg-11). Establishment Deparunent-
3 Ph10 Deputy Seerelary (Pulicy), Esigblishment Deparuwent.
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 GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT -

Dated Peshawar the September 07, 2023
To

’ The Secretary to Government of l{hyber Pakhtunkhwa,
Elementary & Secunda’ry Education De]:artrnent
Subject: - GUID'ANCE REGARDING DELETION OF RULE 7(5) iN THE
. _ I{HYBER PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT
PROMDTIDN AND TRANSI‘ER] RULES, 1989 :
Dear Sir? :

[ am directed to refer to your letter Na. S0(Prlmary-M)/E&SED/2- Z/Appcinrment'-'
Rule/2023 dated 23.08.2023 on the subject noted above and to state that nNecessary

]
‘,_.Il

Eadst, Of even No & date

- Copy forwarded to the:-

1. PS to Special Secretary (Reg), Establishment Departient
2. PA to Additional Secretary {Reg-II), Establishment' Department.
3, PS to Deputy Secretary (Pallcy), Establishment-Department.

Section nicer (Policy

WP 24422023 AZIZULLAH VS EGVT CF PGAZ,.

No. SO(Policy)E&AD/1-3/2020 - S

puidance has -already been tendered to your good office vide this department letter af ::\-'r'n
No, dated 06 06.2023 {copy enc‘losed) . S . b

Yours faithfullﬁ,

i . Sectioh Officer (Pﬂliﬂ}’j |

R L s e, BT
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J QAAXRLe ~
To, .
o 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
~ Civil Secretariat, Peshawar . - :
~ 2) " Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar
) Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO,.SO(POLICY)E&AD/1-312020, DATED _ 06/08/2020, COMMUNICATED TO
SECRETARY TO_ GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED_THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SEXVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED '

Sir/ Madam:- ' . o ' _

' Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1
R/2920, dated 06/08/2020, communicated to Elementary & Secondary Education vide
leter dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shatll be taken against the employecs. That, as per
notiication No. @ (Pglicy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment

w:Deparument (Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appdintment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. . That the Directorate of Elementary & Secondary Education Khyber
Palchiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pukiitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
ol which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Clementary & Secondary
Fducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
cvere civil servant to accept promotion under every condition. That Directorate of
Elementary & Sccondary Bducation Khyber Pakhtunkhwa also wrote a letter to the office of
Psiablishment & Administrative Department vide No SO(Primary-M) [E&SED/Z-
2 /anpointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kivor Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as 11 had negatively affected’a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dirvclorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
suidunce has already been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Sexvant (Efficiency & Discipline) Rules,
201 1. ' - '

It is, therefore, humbly prayed that on the acceptance of
tire instant representation; the Notification bearing No. SO (POLICY)
£573/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
4G:55/2023, ‘may please be declared and ordered to be struck down
ceing Void, Uitra vires to the Constitution of Pakistan and against the
u’*‘madamenta:l principles of natural justice.

e _g%_‘f_lxol/zozd " - L/J‘“’_F‘"

16L18 gpw

Yo BIER KON .
Pt

< oz

Fr A TRvary g b o

e g nes e eve et R MR e 2o




<

IR

Amiz Wtiali IKhatn

’ I%sz:be: qu I runkhma

- _25” .

J

Froolzjant T{:a . APTA Houaar

D 32304136404 DT TR Govi, Aristry Sehool No.,
4 BEIZUIRNIETI@Igmalt. cnm — Guikohar Ponltitwnr Cl*v
1 apinkph

fff/(l:i)ﬁrg U/z.. /x‘r_/dr

DB Dot Y

W s U,Jw;-'i.: . turlp
%}‘J"l‘f Pt u‘.r-élJ.. djlx |Jl h_)\r'
dl.s o

|
1

oA 2 J’ut-fr.n Wit L8P e J;r JIF Jqu u’;l‘f.fﬂ W Lat B el g f: s J;lf

u’ﬂﬁ.lru"/‘:‘wt.rtﬂ/nfdh-;b\,ib LE‘:LU”J’H:JJb;L:ﬂAu?JJ /}:‘:J.J: ..fl..:'.....u"' L

2. J.—.de-fnn?u" ofr u.Ju...ﬂ,-m..L‘afr_ru’u;fﬁ_;duumw’u,_,u,ajr-fu:u}wu,(
'J'ﬂ)ul..fl;{"..—'r»ﬁ-,—'x}-o :
PRV T meb’&» L)ud.l&:u':.szaf.w?ﬁ.u"w'ﬁﬁdufunqu;“l o £ o7 .

C Vsl {jl(’f Hdve l,fl.? fu"l.l LJ- Ui URg 1t it 21 Ji‘.—: q_.d.l.u S I}{JJP LlUf £ J’:@;U}T Js

Yyt

u‘wﬁ dub.-_u‘:'.su.l‘l’m,-’ fxfcr.dJu‘_JH- JJ;"GUIU:U:U‘EF"JIJJJJH:'JK:IU"MJJU-MULrb ]

i Lru:*’ U ot s £ .f_LfU'ufuLFLr ju).lﬁfJI'.é..SE.r?U'-'g M gﬂ._.aUer_J.JT.d:rf
. WE RS TR s B s
ful al e by (Melxation) £ Ay £SR3 Uit ey Y ol SR S B o e T E1Y
Lvu.e’_.-_u'/ful_.!,qfv’ lfm.gu’uJ
el [f..u’u).,u? L.I.-U;}mlihh...;»‘grdl. u"'uul
;_ru gy L}"";’J' Ll b Vi by Lft“’-.ﬂfhl[fld}(ﬂﬁﬂﬁ)ru.ﬂ'Ji}j""wr]_}- =
‘E_l- U.l' ::..u_f.ﬁaf! M =
‘t;;fb.-/.u"\J.;:L'nﬂ'u‘qu-bid/’IzLPZ.nU.rI{u"ﬂ).f.rr
"uIIJ._;L?;...n..f}lU‘JUJI!)L—I\}/I/J”JL;:"n.;-\.-ld.r"t‘£/ﬂr’;agr‘fida}ubb.‘.ﬂ'f\,ﬂr£au? Py

J’I

»2

WP4442-2023 AZIZULLAH VS GOVT CF PG43

]
§
|
i




| . J— _ fl
/ T.05 202 1. Lamned counsel for the appellant prescnt. I
s ’ * . . - . N
) )f BN 2. et o pre-admission notice be issticd o the . Ir
- | respondents throgh S o sobmission ol ;
replysenminents, Appatant s divecied o deposit FOS :
e : _oexpenses  within  (hree  days. To came wp for " i
! ' . SN i
I cgplvfeomments as well e preliminary hearing on : )
. ': - : : [ :
: . . : i
- LTGA6,2028 beiore S8 PP given o learnad counel : i
. lar ll'mq appeliant. _ A E
' |
! .
03] Aldngwith the service appeal  there s an ; B
sapplication  lor suspcnsic.\.n oy Notilication  dined
06.06.2023 and lotter dalLd 23.48.2023 ull the final
vel - . disposal of maun service appeal. $n the-meanwhile, no
adversection-shall be taken against the appellant ull
L : neoxt date ol hauwnng. . i
/ : - V-
eetified (o te e copy(Muhammad Akbar Khand . i l.\-\-_- .
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

THLIA TON O Appellant

Versus
o

Government of KP & others,
' Respondents

| (the Appellant)
do h.ereby‘z- appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHA\MMAD ADEEL BUTT AHC .

BASSAM AHMAD SIDDIQUI AHC

. &
ASSOCIATES OF MUAZZAM LAW FIRM

r

. . N . . : - . e . I
to act and app!lcar for me in the above Suit and on my behalf to conduct and prosecute (or -
deicnd) the same and all-proceedings that may be taken in respect of any petition

connected with the same or any decree of order passed therein and Applications for review

to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my}o*ur bchalf in the above-matter.

| aeree Lo ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

Y g

APPELLANT

1l
B R T T YT A

o

AL TS I

-
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