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The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for prelimmnary hearing
before Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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.f BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto ,’-é
Service Appeal No /é “‘5 /2024

Aurang Zeb Khan Son of Muaambar Khan, PSHT
GPS Shahi, Tehsil & District Timargara

...... oo Appellant
VERSUS )

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar '

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

.............. Respondents
SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
74, AGAINST THE - 1 E IFICATION __ BEARING
SO(POLICY)E&AD/1-3/2020, DATED 2020, COMMUNICATED
ESPONDENT NO. 2 VIDE LETTER DATE 6/2023, WHEREIN IT -
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS APPOINTMEi\IT PROMOTI D TRANSFER) RULES

1989 STANDS DELETED
PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE IMPUGNED

NOTIFICATION BEARING NO: SO (POLICY) E&AD/1-3/2020, DATED
06/08/2020, COMMUNICATED PONDENT NO. 2 VIDE LETTER

DATED 06/06/2023, MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND AMENTAL PRINCIPLES ATURAL JUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
D PROPER_IN THE CIRCUMSTANCE THE CASE MAY ALSO BE

GRANTED TQ THE APPELLANT.

RESPECTFULLY SHEWETH:
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as<well,as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
scniority list is to be promoted. :

\

That some employees specifically have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders arc available to look after them ia far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

‘That Government of K.P without felldwing the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1  3/2020, dated
06/08/2020, communicated to’ Respondent No.2 vide letter dated 06/06/23
wherein it-has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade profmotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline} Rules, 2011, please”.

That as per notification No: SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government: of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the le Servants. (Appointment, Promotion and’ Transfer) Rules, 1989 vide
uuulltatlon no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020.

Cupy’ oflmpugned natification No. SD (Policy) EV AD/l 3/2[}20 dated 06/0b/2020
is altachui as Annexure B

That the i)ircttura’te of Elem'entary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pukhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-

/2020 dated Peshawar the june, 06th, 2023 directed the respondent No 3

(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obllgatory upon every civil servant to
aceept promotion under every condition.

Copy of lmpugned Letter dated june 06th, 2023 is attached as Annexure C

That thc}*caltcr the meeting was also held in the office of Additional Secretary
kstablishment on 06-07-2023 in which it was decided to cxamine the casc properly
and submit a self-contained/ consolidated case for onward submission- to the
Establishment Department for further necessary action.

C opy of Minutes of Meeting clated 06-07- 2023 is attached as Annexure D

That the Respondent No.3 i-e DilC(.t()I"cJtC of Elementary & Secondary liducation
l\hybcr l’alchtunkhwa also wrote a letter to the office of Estabhshment &
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rul_es; 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

”

‘That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkiiwa Civil Servant (Efficienicy & Discipline) Rules, 2011.

Gupy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation .to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed. r

Copy of RLp[‘LS(.I“ltdtl(Jn against the said notlhcatlon is dnnexcd as Annéxure G & H

That teclmg, aggllwed from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(8) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GiLoUNRDS:-

‘That as pur various judgments it is éstablished and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes

disadvantage to the employee is not tenable in the.eyes of law. The notification/

suidance dated 06/08/2020 06/06/202.3 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appcllant wherein, availing of promotion is mandatory. It is further
submitted that empleyees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
tor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, juruor to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

‘That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appeliant is liable to be set-aside. .

That it is further submitted that on account of grant of promotion, somc employees
who are suffering rom severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
cmployee but if an employee does not avail and get benefit of her prometion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of emp|oyee is illegal and liable to be setaside.

2
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{ jthe appellant) solemnly declare
i
appdication ate true and correct to the -
best ot my IUJUWILLlI,O and belief and
.thing has tbeen concealed  therein

a1 this lionoul able CUu}LA’M; '
y ' Deponent ~

U~

That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
nextemployee in semonty, asplrmg for promotion could be promoted.

That the xmpugm.d plomotlon Notlflcation dated 06/08/2020 communicated on
06/06/2023 is perverse, dlscnmmatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appeliant. It is not out of place to mention here
that the appellant are teachers and have to Jook after their children as well as ailing
depender fawmily members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the injpugned Notification bearing
iNo. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
038/06/2G23, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and
2nvisaged in. letier dated ~ 06/06/2023 may be declared as
unIanuI; illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

the  conteiits  of  foregoing Through
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024 )
In Refto : . o _ .
Service Appeal' No____ R /2024

PUCANG  2EB KA.
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

~ COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

VIDE LETTER DATED 06!06!2023 TILL THE FINAL DISPOS&I’. OF
CASE IN AND. o :

Respectfully S'u‘l:rm‘ltted_:-

i.

That the instant application may be treated as part and parcel of service appeal of the

appellant.

That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

. That there is likelihood success of the appellant in the lis. And if the notification bearing

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparabie loss.
- That valuable rights of the éppellant is involved in the case,

In view of the reasons, it is humbly requested that the notification bearing No. So
(Pdlicy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No ;1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand.

| foregoing application are true and

ﬁppella? T

Muhammad Muazzzam Butt
Advocate Supreme-€ourt

Mti{:' ammand Adeel Rntt

AFFIDAVIT:
Through
I (the appellant) do hereby solemnly '
stated on cath that the contents of

correct to the best of my knowledge

and belief and nothing has been
~nneanlad tharain fram thic Hananurahle
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GOVERNMENT OF B %l C-

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION -
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973[Kh\,iber
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appomtment Promotlon and Transfer) Rules 1989, the foilowmg
further amendment shall be made, namel

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

~ (ANDS}: & EVEN DATE

Copy is forwarded te -

nA

- i
(9]

W N g RN

N
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-
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Add;tlonal Chlef Secretary, Govt of Khyber Pakhtunkhwa. Planning & Deveiopment Department) -
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. ; .

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa,

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Comrissioners in Khyber Palhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autanomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunai, Peshawar .

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar

. The Deputy Director {iT}, E&A Department.

. All Section Officers in Establishment & Administration, Department.

. The Section Officer { Admm} Administration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Administration Department.

(WARDAH LATIF

DEPUTY SECRETARY.(POLICY) .
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GOVE.RNMENTOF S E) (— ..

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMIENT

(REGULATION WING)
To . "
The Government of Khyber Pakhtunkhwa - .
Hementary & Secondary Education Department -
Subs, Ll GU[DANCE REGARDING DELETION OF RULE 7{5) IN THE I{HYBER PAKHTUNKHWA CIvVIL

SERV hNTSIAPPO]NTM[NT PROMOT!ON AND TRANSFER) RULES 1989

Deu: Sir,

{ am directed to refer to your letter No SO(Primary.M/E&SED/2 — 2/Appointment/2023) dated
18.(;1.2023 on the SUbjECt noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa
Civii Servants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department
notitcation dated 06-08-2020; thus, no provision exists to decline or forgo promotion,

2. .he basic rationale behind the deletion of the ibid.rule is aimid to preventing a civil servant from
tein;iation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to
fore.s promotion to evade posting/transfer or show lack of capacity to tackie higher respohsibi!ities in
casi of promotion. Therefore, it is obiigatory upon every civil servant 1o accept promotion in ever\;

LONCLIon. . .
3. urther those officers/officials who do not comply with promotion order of the competent authority
or i1y to evade promotion through different means shall be proceeded, agamst under Khyber
Palkiiiunkhwa Cm! servants (Efficiency & Discipline) Rules, 2011 please '

Yours faithfully,
. . . (issa Muhammad Khan)
: L ‘ . Section Officer(Policy)

{Ence i), of even No & date
et ro

n ¢ Copy is forwarded to :-

PS to Special Secretary (Reg), Establishment Department.
L. PAto Additional Secretary {Reg-l), Establishment
PS to Deputy Secretary{Policy), Establishment Department.

Section Cfficer
{(POLICY)
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Foove. please. | : | S

L 1

| ' ana hwa.
© * 1. PS to Seoretary, E&SE Department i*(hyberF'akhlUﬂk
. . [ )

A2
“OVERNMERT OF HAVBER PARKTUNIHWA
oy ELEMENTARY AND SECONDARY EDUGATION DEPARTHENT
oy - CIVIL BEGRETARIAT PESHAWAR '
) . : (Fhono o 094:0223587)

¥m.80 (Prmary-MYEESED2-6/2023
Galag Peshawar ihe. June 26™,2022

The Direclor o _ ._
Elementary; & Secondary Educalion Depariment 3
Khyber Pakniunkhwa, Peshawar. T

(A=
 Aaiz Uliah ithan LYY IR
President : .

All Primary Teacher's Associalian, KP

' BER
Subject:  GUIDANGE REGARDING DELETION OF RULE 7(5) 1 T::c::xgﬂow
 PAKHTUNKHWA GIVIL_SERVANTS APPOINTMENT
AND TRANSFER] RULES, 1383,

- ' | hare wilh
| am directed to refer to the sublec! nolad above and ta enclose

‘ ' . . 0 daled
5 lefter of Establishmen Depariment letter No. SO (Policy) EBAD/-3/202

' : 2023 8
06 June, 2023 and to-stale thal the subject meeling 15 to be hetd on 06 July.

14:00 AM in this dépariment under ihe Chalrmanship of Additional Secrelary {Estab)
£ 5,5E Depariment In hfs affice.

' ' g are resenlallué ‘of your
2. You &re. h‘\ereiora,-gaquaslad {o depul p .

1

| . | i i ' & venue as mentioned g
. respective Depariment {o atlend the meeling on a date, time ¢ _ 1

RN

MUHANMAD,SHAGY ) o)
'sscmré GRFIOER-(PRIMARY MA

 Copy forwarded te thet
\:l g
(4./ |/‘.".

i - AARY MALE)
C//’ | o FF;cEE.(PR]%F&u,- .
‘ ECTION OFF" 216

s |
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Bl AB
o Ble B
’ ' " No 80 (Primary-M)/E&SED/2-6/2023
Dated Peshawar the June 25% 2023

To
The D[rectnr
. Elementary & Secondary Education Department
Khyber Palthtunkhwa, Peshawar

Aziz Ullah Khan President
President - .
All Primary Teacher's Assoclation, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS [APPUNTMENT, PRDMOT[UN
AND TRANSFER) RULES 1989,

I'am directed to refer to the subject noted above'and to enclose hers with a letter of
Establishment Department letter No, SO {Policy)E&AD/1-3/2020 dated 06 June, 2023 and to state
that the subject meetlng is to be held on 08 July, 2023 at 11:00 AM {n this department under the
Chairmanship uf.&ddlﬁuna! Secretary (Estab) E&SE Department in his office.

2. You dre, ther_’efl_:ure. raquaste'd to depute a representatlve of your respective
Department to attend the meeting on a date, time & venue as mentloned above, piease.

v

Encli AA

(MUHAMMAD ISHAQ)

SECTION OFFICER (PRUMARY MALE)

Copy forwarded to the:
1; PS to Secretary, E&SE Department Khyber Palthtunithwa. '

.
i

SECTION OFFICER {PRIMARY MALE)

" \WP4442-2023 AZIZULLAH Y8 GOVT CF PG43




!

~ Y-

MINUTES OF TH e | oer L
HE_MEETING | REGARDING _APPLICATION SUBMITYED BY MR AZIZ “UILAN

BOVINCIAL BRESIDENT. AL PRIMARY. TEACHEZS ASSOCIATION KHYBER PAKHIUNKHWA
EGARDING OF D - 5_-“‘ 2 RY TEACHERS ASS, [#) YBER _PAKHIUNKHW

A meéling regurdlng Ine sublect mailer vwos held on 06-07-2023 o 00 At

under the Chclrmansh&p ol Addltinhal Secreiory Esiablishment in his oflice, The
lollawing attended lha meeling.

.’

s o - =
1*? { . NAME 5 © DESIGNATION _

' My, Fuzm wahld - Depuly Dirdciof Establishment of Oireclorale

' Elemenlory & Secondory Educalion ‘Depariment

: Piovinciol Presiden! All Primary Teuchcrs -
2 4 M1 Azl Uliuh : . Assaclatlon
Khyber Pokhiunkhwa

3 ‘ Mr. Rnquul Ullah Generat Secre!uw\AFm Peshuwc:lr . .

Saclion Oﬂlcm {Pmary) ELSE Departmant Tl
Secrelmiu! Khyber Pakhlunkhwa Peshowor

@y — AR ————

‘\ Muhommud ish uq

2. The meeling slarted w-lh renlahan lrom The Holy Guran, The choit welcomed
the Dc:d]r.'tppn!s The Denuiv Direcior [Esloblishmenl) ol Direc!arale ol Elemenlcfo
Seclondon,- Educuilon bileted lhe lonim regurdlng ogendo llem In cie!cﬁi

3. A Aller ihracdbure ‘discussion i was decided Ihal Dirac!urn!e ol Elemen!cry 2 ‘ '

Secondory Educalicm Deporlmenl moy examing he case propedy and submit-a -

© sell-conloined/consalidaled  cose  lof onword sutgm'lssion lo  Establishmen

Deparimeni {or further necessory action.

The meeting ended with a vale of thanks krom the Chalr.

i\

{Mr. Fozal Wg!uh}dj B %Jiah}

Deputy Direcior - . Provinciol President |
E&SE Depariment . r(anurv Teachers Association

- Rhyber Pakhtunkhwo
(Mr Rcllfaqdl Uﬂah}
General 5 scralary APTA

Sacilon ONlcer (Primary-Male)
Easelepariment

Peshowo?
|
| . (Abcullah) :
: . Additlonai Secrelory [Eslabll:hmnnf}
o o : ES,SE Depaortment |

. .WP4442-2023 AZIZULLAR VS GOVT CF PG43
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TES OF THE MEETING REGARDING APPLICAT ON_SUBMITTED B Iz U !

'PHOVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA ' .
REGARDING OF DELETION OF RULE 7(5) IN THE CIVIL SERVANT {gpgowmsm PROMOTION -

é TRANSFER RULE‘» y 1583},

A meeting. regardlng the subject matter was held on 06.07-2023 at 11:00 AM under - 1 k
the Chatrmanship of Addltlunal Secretary Establlshment In his office. The followlng attended ) '
the meeting

oy . : ' - ' b ' . ' I‘.

Khybar Pakhtunkhwa . o

5#_{ NAME i ~ | DESIGNATION
1§ Mr. Fazal Wahid Deputy Director Establishmant of Directorate Elementarv & !
. [ , Secondary Education Department

2] Mr. Azlz Witah Provinciaf Presldent All Primary Teachers Assoclation:

: Khyber Pakhtunkhwa .
3] Mr. Rafaqat Ultah General Secretary APTA Peshawar -~
4! Muhammad ishag . Section Officer {Primary) ERSE Department Clvil

: Secretarlal Khyber Pakbtunkhwa Peshawar

2. The, rr}eetlng started with recltat'on from’ The Holy Quran. The chalr -..;uelcnf'ned the
participants, The Deputy Director {Establishment) of Directorate of Elementary & Secondary
Educatiun briefed the- forurn regardlng agenda ltem In detall, '

3, Af'rer threadbare dlscusslun_[t was decided’ that Directorate of Elementary & Secondary

Educatlon Department ‘may exsmine the case properly and submit & self-
cnntalned/mnsaildated case for onward ‘Submissian to Establ!shrnent Department for further
necessary action.

The rneeflng ended with a vote of thanks from the Chalr.
{Mr, Fazal Wahld) v

Deputy Director-1 :
E&SE Department !

Provinctal Presldent
All Primary Teachers Assoclation

(Mr, RafaqlatUIlah}
General Sepretary APTA
Peshawarl S

{Muhammad Ishag) S , . . o
Sectlon Officer (Primary-Male) " - _ SEVAR
ERSE Departiment '

(Abduflah) ] 0

- G ESEUELEWJ&E&ERHJE-*‘H&%NJ
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G e . B ELEMETARY ANO SEGORDARY EDUCATION DEPARTMERT
il CIVIL SECRETARIAT PESHAWAR :
. — {Phona Ne.091-822158T) s

140, SO Primary-MERSED/2-2/Appointment-Rule /2023
_ Peshawar Dated 23V August, 2023

' Tne Bersatary W Sovl. va, o T :
: 2 L ol Khybar Pakhlunkhwa, - :
Ewtabishment & Afmuistration Daparment, ' :
Feshzvar S E

« gy Sir,

1 arm Ghrectes v refer o your letter Ho. SO(Policy)/ ERAD/ 1-3/2020 dated o

647, Junk 2033 8nd to stz that after deleton of rule 7(5) Knyber Pakhtunkhwa OV
Senvant (Kppiontment, Promotion & Transfer Rules 1989) It has been Intimated that those . [
officers/ gfﬁ(f?:ls yh0 ©O NGt comply vith, promnﬁun order of the competent authority or §

by tn evads promabion through different means chall be -proceed under Khyber '
Ctirsrkiira Civil Servant (Efficiency & Disdpline) Rufes, 2011,

In this connection it 15 submitted that in some cases (3dy teacher of primary
\aved WD avEl sudh promodons have o face sarious inconvience while thay have (o
gerform duties In the remotest aaﬂor; yith no residential or Eranspg';}rt facility. Most of
zre marmed With kids and elder father of mother-In-lav who {‘frﬂ.'eed care. 1n such
n service delivery. if

Y2

g
ones, bhere e negstive effects 0
3 in v'.e-"t of the above, the ald amendment may be recunsldéred to the
. .o l .

rytere of Yooy ceacher tn pdmary sdhols,

MUHARRITTTSEAC
SECTION OFFICER mgm‘f MALE)

Copy lorvarded ta the:

1. Director E2SE Khyber Pakhbln?m. .
2. P5 to Seaeldly, ERSE Depargment K]'lyber-!fakhmn_

WP4442-2023 AZIZULLAH VS GOVT CF PG43
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The Secfdmg to Govemmant o Khybe Puchbonbohuim .
Establishmant cvel  Relminishetion Dopetmagt

1 Sevat (Peitmant; oty ¢ Transflr Rules
4 om diseclest o ‘5':9% ta Howr leftey No. %ol me &AD
)4-31 2020 dafed @"JuneWwR and 4o state Jhat aiffey

Khujbey kbt chyg
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COVERNMENT OF. KHYBER P2
ESTABLismﬁENT-DEPARTMENT‘ o
No. SO(Policy)E&AD/1-3/2020

Duied Peshawar the September 07, 2023 % -

) 3]

\ - 7L' - The Secretary ta Governiment of Khyber Pakhtunkhwa, -

o : _ Elementary & Secondary Education Depuriment. -

/-.%' - Subject: - GUIDANCE REGARDING DELETION OF RULE 7{5} IN THE
Voo HVBER PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT

: _ PROMOTION AND TRANSFER} RYJLES, 1989.
Dear Sir, . - Lo
: led | Lo cefer to your letter No. SO(Prim -MYE&SED/2-

| am dice
(23 dated 23:082023 on the subject noled above and to staie that

2/Appoinimgmi-Rule/2
18

necessary guiﬁnnc:: has already been tendered to your poaod office vid

— . even No. dated 06.06.2023 {copy ;:ncln_:;cd}._

g

L '1. T o
Yours fanhiully,

Fard

Endst. Of cven No & dale

Copy forwarded to.the:-
f£swablishment Depastmont.

1. Establishment Depuranent.
blistiment Department. '

1. PS to Special Secrelany {Reg).
3 PA o Additional Secretary {Reg-
policy), Exta

Iy LN
bad
‘

~Pia Deputy Seeretary (

R .
——

AKHTUNKHWA

e this depariment Jetter of -

WPA442.2023 AZIZULLAH VS GOVT CF PGI3
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO(Palfcy)ERAD/1-3/2020
Dated Peshawar the September 07, 2023
| .

- To
The Secretary to Gqvernment of Khyber Pakhtunkhwa,

'Elementary & Seconddry Educatlon Depart‘merlt '

. 1 @

Subject: - GU[DANCE REGARDING DELETION OF RULE 7(5) IN THE )
I{HYBER PAKHTUNKHWA CIVIL SERVANTS [APPDINTMENT

PROMO'[ 10N AND TRANSFER) RULES, 1989, : :
Dear Sir,

! am directed to refer to your letter No, SD(PrImary-M]/E&SED/Z 2/Appointment:;
Ru}ef;zDZS dated 23.08.2023 on the sublect nntcd above and to state that necessary,
auidance has atready been tendered to your good affice vide this department letrer ufever
No. dated 06. Og,,ZO?f I[_cupy enclosed). '

-

Yours faithfully,

S [t
| ‘ ' Sectiop Officer (Pelicy) .

Endst, Of even Ng_&_dﬂla

Copy Fnrwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-II}, Establishment Department
3. PS to Deputy Secretary (Policy), Estabii§l1ment-DeparnnenL

Section nicer (Poiley

WPA442-2023 AZIZULLAH VS COVT CF PGAD .
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« To, '

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, ’k"\
Civil Secretariat, Peshawar . ) .

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
iducation Department, Civil Secretariat, Peshawar : )

3} Director lementary and Secondary Education Department L

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO(POLICY)E&AD/1-312020,  DATED _ 06/08/2020. COMMUNICATED TO
;SECRETARY TO GOVERNMENT_ OF KHYBER PAKHTUNKHWA, ELEMENTARY &
_ "“'SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
' WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED B
Sir/ Madam:- ' _ :
Your llonorable authority promulgated Notification No. SO (Policy) E&AD/1
377020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
Lot dated 06/06/23 wherein it has been made mandatory to the employees to avail the
pro-iotion, otherwise, disciplinary-action shall be taken against the employecs. That, as per
notscation Ne, SD {Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
srosiolion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department {Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appdintmerit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)}/1-2/2020 dated
06-i13-2020. That the Directorate. of Elementary & Secondary Education Khyber
Pakbtunkhwa Peshawar.asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Pducation that Rule 7(5) in the ‘Khyber Pakhtunkhwa Civit Servants (Appointment,
Prowmotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
anc therefore, no provision exists to decline or forgo promotion and it is obligatory upon
ovi - civil servant to accept promotion under, every condition. That Directorate of
Hle entary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Paicishment & Administrative Department vide No  SO(Primary-M} [D&SED/2-
2 pointment Ruole/2023 dated 23-08-2023 to reconsider the amendment made in
w1 eer akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
5. nad negatively affected a large number of teachers and especially female teachers. In
the .-.n_';mwhi_ic', the department vide its letter dated 07th of September 2023 directed the
01, - torate of 'llementary & Secondary Education Khyber Pakhtunkhwa that necessary
susaance has already been provided to the department and therefore o provision.exists to
decene or forgo promotion’and those teachers who do not comply with the promotion
ore -+ of the competent authority or try to evade promotion through different means shall
i : roceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
200,

X It is, therefore, humbly prayed that on the acceptance of

- the instant representation; the Notification bearing No. SO (POLICY)

" = 704-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

GC 55/2023, may please be declared and ordered to be struck down

| neing Void, Uitra vires to the Constitution of Pakistan and against the
fuisdamental principles of natural justice. |

Daied J;,‘!_/U_UEOZII' . -#—‘/‘J"% |

- 2 .
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B’EFORE THE SERVICE TRIBUNAL PESHAWAR

poRPALS 2E8 k4N
Versus

Government of KP & others
Respondents

| _(th§ Appellant)

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .
BASSAM AHMAD SIDDIQUI AHC '
. & |
ASSOCIATES OF MUAZZAM LAW FIRM

to .ict and appear for me in the above Suit and on my behaif to conduct and prosecute (or
derend) the same and all proceedings that may be taken in respect of any petition.
connected with the same or any decree or order passed therein and Applications for review
to fiic and obtain return of docufnents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

1

| aorce to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

" Advocdig$upreme Court

/ ' APPELLANT

/) ACCEPTED
s

\'r\' . < -’f—." R .

Advocate High Court

T

7

M HA;f fAD MUAZZAM BUTT

Appellant



