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f BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

./2024Service Appeal No.

Aurang Zeb Khan Son of Muaambar Khan, PSHT 

GPS Shahi, Tehsil & District Timargara
Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NQ.SOrPQLICY1E&AD/l-R/202Q. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 QF KHYBER PAKHTUNKHWA

CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER! RULES.
19fl9 STANDS DELETED

PRAYER:

ON ACCEPTANCE QF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPQLICVl E&AD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION QF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS QF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES QF THE CASE MAY ALSO RE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
^ b » r% - - . .. J . .. . T> . ..

/
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as-velKas in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in

2.

as a
seniority list is to be promoted.

i ^

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
c:xiunt of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

■fhat Government of K.P without folldwing the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) ESlAD/1 3/2020, dated 
06/08/2020, communicated to'Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

'1.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade profnotton through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

Thut as pcM’ notification No. SD (Policy) /HDAD/l' 3/2020 dated 06/08/2020, the 
right of.foregoing of promotion was withdrawn and the Government'of Khyber 
Pakiitunkhwa Establishment Department (Regulation Wing) deleted'Rule 7(5) in 
the Civil Servants. (Appointment, Promotion and'Transfer) Rules, 1989 vide 
uutilicalion no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. ‘ '
Cupyof Impugned nd.tification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is altached as Annexure B

.5.

Tiiat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshaw.ar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pukhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
;-;/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
[Directorate of IGemcntary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants'(Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
c'\i.sts to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
tiopy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
l-istablishment Department for further necessary action.
Copy of Minutes of Meeting dared 06-07-2023 is attached'as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Piikhtunkhwa also wrote a letter to the office of Establishment &

o

/ .

8.
n / A



Pakhtunkhwa Civil Servants (Appointment, Prornotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
inomotioii through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APIA President but the 
grievances of the appellant have not so far been redressed. , ^
Copy of Representation against the said notification is annexed as Anndxure G & H

TJiat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
ti(‘lction of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’roinotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9,

lu.

1 i

G^tOUhiDS:-

Tiiat as per various judgments it is established and settled principle that executive 
iKitifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvaniLige to the employee is not tenable in the.eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
.subinitteil LluU employees in the past, have foregone their promotion along with 
iheir posting- It is submitted that when domestic and other personal issues do not 
permit the employees/appellant'to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the cmplovecs him.self/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
gi'anted promotion to next rank.

. I.

J *

i.

i V

'i'hat as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside. ,

t .

.1. That it is liirthcr submitted that on account of grant of promotion, some employees 
who are suffering from .severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setasidc.



That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

c.

r. That the impugned^ promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of tlie poor employees

1:'

! ,l\

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1'3/2020 DATED 06/08/2020, communicated 
to l^espondent No.2 by Respondent N0.1, vide ietter dated 
05/06/2023, may please be declared and ordered to be struck 
dowrr being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be 
granted to the appellant. . ^ X

Appellant j\
AiTlDAVIT:

j

1 ilhu iippcllaiil) solemnly declare 
i:.ii iIk' comeiils of foregoing 
.ij'iiliiiiiion are U'uu and correct to the 
i'l-.'.i nl' my Iqiovyledgo and belief and 
i;..!iiiiig lias‘been concealed therein 
1: an tins ILonbinable Coui'i.^ I,..,

/ Deponent

Through

Muham iWd Muazzzam Butt 
Advocc^Supr^ie Court

• I
toad^iddiqui 
igh -—■
ulT^hts

ass
Advdea'
LLM-H



•v-

S'-
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024C.M No.

In Ref to

Service Appeal No. ./2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETjTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted;-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondeat. No^l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

1,

i:

r
AFFIDAVIT:

Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been

tUorain frnm fViic WnriftiiraLlA

Muhammad Muazzzam Butt 
Advocate Suprem^ourt

MtNiammaH AHppI Riitt
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I Kr:Av;rr.ng. Zeb S/0jHuaaamber Khan adjusted at aPS;Shahi 

■•^n^ir.st vi.ccmt Post Vide Distt:Education Of;';icsr(M)Dir at Timergara, 

Jiri4st:N0: Dated

•e'ffec'to

;

the interest'of public Service with riramedia'te
•is<

i

•|[C

—s^r\Sub Divisional Education OfficerfH^l/ 
I Jandnol ^t Samai'bagh,
I Distt:Dir.
0,——•

Be

OJ-fTOD OF 'H-S au3 DIVISICi’fAL EKJCATIOH OFFICISJATTOOL AT SAI-1AR3AGH. DIS?-i.';DIR. '

Sri ci 31: rn.ijjk /J/9 ; a/ Dated SaJTiarbagh the,
Cony of -the above is forwarded to:-

J 1988.i

vx;■ .[:ead teacher GPSiShahi.
?; i '

;''r'hc- eond'.datc- ConocEned .
;■ lit-- -iv-tDI-T/A) of thi.s Df:'ics.

—1 . 5P

s

•; QU
Charge reports, should be . submitCed in dubiic ■; f.Cf"

IfO.

f

Sub Divisional Education Officer^ 
IJandool at Saraarbagh,
A DisttiDiro

S

KS-.1

;
't; 1 * '
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namplY?''

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS,: & EVEN DATE

Copy is forwarded to , ' ' i ■

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The SenioT Member Boar^l of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Comrriissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar .
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.

-.14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. . ■
16. The Caretaker, Administration Department.

!

1 -

1

(WARDAH LATIF)
DEPUTY SECRETARY(pOLlCY) .

P '

l\
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I-
BeGOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

(regulation muG)

lo
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department,

GUIDANCE REGARDING DELETION OF RULE 7(S1 IN THE KHYBER PAKHTUNKHWA CIVIL 
SEKvaNTSIAPPOINTMENT. promotion and transfer! rules 1989
Suh,' I r

Deiii bir,
I am directed to refer to your letter No S0(PrimarY.M/E&SED/2 - 2/Appointment/2023) dated 

la.ii i .2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civii bervant5(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
noviiication dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

,iie basic ratiofiale behind the deletion of the ibid.rule is aimid to preventing a civil servant from 
teni;nation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
(ari;,,j piomotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
caS’. .if promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
^oi'i,;iiion.

2.

, iiriher tliose officers/off iciats who do not comply with promotion order of the competent authority 
to evade promotion through different means shall be proceeded, against under Khyber 

Prtkiviunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

J.
or

5

H
Yours faithfully.

(Issa Muhammad Khan) 
Section Officer(Policy) i:

(tnci- of even No & date

! Copy is forwarded to :-|\

PS to Special Secretary (Reg), Establishment Department.
,1. PA to Additional Secretary (Reg-ll), Establishment

PS to Deputy Secretarv(Policy), Establishment Department.

Section Officer 
, (POLICY)
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ELEMEiIitaRV AMD SECOMDARY EDUCATIOH DEPARTMENT 
• CIVIL SEGRf-TARlAT PESHAWAR

■ ■ i
;

.V*
\V.

,1 < ,\
(Phono Wn,091-.922:^5D7]* >

•Tt

Kn.SO (Pflmarv-MyEaSED/^-e/SOW 
DalGcJ Peshaviaf Ihc. June 2B",202-.1,

I 0
The Direclof
Etemenlarv^ & Secondary Eclucallon Deparlmenl 
Khyber Pakhlunkhws, Peshawar.

Pz\z Ullah Khan 
' Presidenl

All Primary Teacher's Associalion, KP

r.iiin/^NCE RESARDjNGm£naaoWt=gg!r^^
PAKHTUNKHWA civil servants ---- -
Alvin tRAHSPP^) PULES, i9B^

(*
y> •

Subject:

here with 

dated
d lo enclose

directed lo refer Ic Ihe subjed

a lelter at Eslablishmenl ,, held on 06 July, 2023 al
06 June. 2023 and lo stale that su 

iV.OD 'AMin this department under 

E&.SE Department In h|s oftic

1 am

al Secretary (Estsb)

Q.
presentallve of your 

(Mentioned '
a re

dale, time & venue as
..equasled to depute 

nt lo attend the meeting on a
[heretore.You are

. respective Departme 

tbove. pidsse, ^

2.I

’d I
SECTION

Copy tortwardedlc the:

' * 1. PS to Secretary,
pgl^hiynKhwS’i E&SE Department Khybet

I
1,

' vVP4a42-?GC3AZ1ZULLAHVS'SOVTCPPG43

.•V'
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■Be. ■

!.! No SO CPriniaty-M]/E&SBD/2-6/2023 
Dated Peshawar the June 25“* 2023

:

1
To

The Director
Elementary & Secondary Education Department 
Khyber Palchtunlchwa. Peshawar

Aziz Ullah Khan President 
President
All Primary Teacher's Assodadon, KP

i

GUIDANCE REGARDING DELETION OF RULE 7C53 IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

Subject:

I

I am directed to refer to the subject noted above and to enclose here .with a letter of 
Estafallshmcnt Department letter No, SO CPollcy)E8iAD/l-3/2020 dated 06 june, 2023 and to state 
that the subject meeting is to be held on 06 July, 2023 at 11:00 AM In this department under the 
Chairmanship of AddIHonai Secretary (Estab) ESiSB Department In his office. , H

You are, therefore, requested to depute a representative of your respective 
Doparcment to attend the meeting on a date, time fii venue as mentioned above, please.
2.

Enel; AA

:»

• 'l.\
(MUHAMMAD ISHAQ) 

SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:
{

1. PS to Secretary, E&SE Department Khyber Palthtunldiwa.
I

I ! * ■

SECTION OFFICER (PRIMARY MALE) ;

;
I
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MINUTES Of THE MfFTI^r^ itEGARDINA application SUBMIHED BY MB. AZIT -Jl-LAH 
PROVINCIAL. RRESIDEWT' |ALl l»B|MARY TgACt^PBS ASSQCIATlDN KHYBER PAKHTUNKHWA 
BEGARDING 0f;DELFTIO|j;OF putg 7fi;, THE CIVIL SERVANT (APPOINTMENT. PROMOTION t ' 
TRANSPEBRmgklRAyi i ---------

A meellng regording Ihe subieci n;ioii6r v;aL held on 06-07-2023 oi ":00 am 
under the Clralrmonshlp ol Addlliohgl Secretory Esloblishmenl' In his odlce. Ths 

lollQwlng ottended Ihdmeeling. .

I

I I

, i

\.

(
I

i

1
5«1 NAME DESIGNATION

1 Cepuly Dlttielei Eitobllihmenl cl DIreclorale 
' Elemenlory'i Secondory Educollon DeporlmonI

Piovlndol PfosIdenI All Primary Teochors
' Assoclollon

Khyber Pokhtunkhwo_______________________
Genetcsl Secrelary.APTA Petbowor ___ _
Sacllon OKlcar (Pilmory) EiSE Deparlmant CNN 
SecrelGilo! Khyber PoKhlunkh^ Peihowor______

; Mr. PazQl Wahid I

I

2 I Mr, Ailz Ulloh

2 Mr. Ralaqal Ullah'

Muhommod Ishoq4

The meellng slorled v/Hh recNalion I'orn irie Holy Ouran, The choir welcomed 
Ihe dartlcippnls. The pepulv Dlteclor |EslofciliThmenl| ol Dlreclorole ol Elementa^ 1
Sec'ondory EducaliorA brleled Ihe lorum rego'ding ogendo ilemjn deloH.

2.

decided lhal Dlreclorole ol Bemenlory 4Aller .Ihreodbore discussion li was 
Secondorv Educollon Doporlmanl moy examine Ihe case properly and sub

submission to Esloblishmenl

. 3.

■ sell-conlolned/consblldaled cose lor onword 
Deporlmenl for lurlher necessory action.

vhte of Ihonks from the Chair.The meeting ended wllh □

UllahJI fMr. FoioTWoh d)
Depofy OirBclor-l 
giSe Oeoorlmerrf

Provincial Preildent ;
MPfimory Teachers Asioctalten 
. Khyber PoKhtunkhwo

! ..

;

■fMr. fiofoqol UWohJ
GenerolieeraforyAPTA

Peshowor '

mory-Molc) 
EiSfideportmenl

Sflcllon Officer

. 1:fAbci'uIlah]
Add/llonol Secretory fej(oblI»r»monl) 

EifSE Deporlmenl

•rtr 'T

i
i
s

I;
. .WP4442»2D3a AZIZULLAH VS GOVT CF P643
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MINUTES OP THE MPFTfMrt 
PROVINaAL

, -------- BE6ARDING APPUCATIQM SUBMITTPn
PflESIDENT ALL PRIMARY TEACHERS Aq■;nr[ATln^[ 

ftlGARDING OF DBLETIQN Q^i RULE 7(51 IN THP TMI CPDWAkrrfn 
& TRANSFER RUlsj 19891.

• . i*

^ A meeting.regarding the subject matter was held, on 06-07-2023 at ll:00 AM under
the Chairmanship of Additional Secretary Establishment In his office. The following 
the meeting

BY MH A7t7 lllt/^H
KHYBER PAKHTUMITHWa 

PPOINTMENT. PROMOTiniU

• J

. . ‘-I
i
I

• i
1

sttBnded

.rl’' * .
5/1 NAME DESIGNATION

1 Mr. Fatal Wahid Deputy Director Establishment of Directorate Elementary &
Secondary Education Department
Provincial President All Primary Teachers Association:
Khyber Pakhtunkhwa________________
General Secretary APTA Peshawar
Section Officer (Primary) E&SE Department Civil
Secretarial Khyber Pakhtunkhwa Peshawar

I

Mr. Azlt Ullah2I

Mr. Rafaqat Ullah3
4, Muhammad Ishaq .

2. The,meeting started with recitation from'The Holy Quran. The chair welcomed the 
participants, The Deputy Director ,(Establishment) of Directorate of Elementary & Secondary 
Education briefed the fonim regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary
case properly and submit fii self-Educatlcn Department may examine the 

contalned/consoildated case for onward Submission to Establishment Department for further 
necessary action.

7

The meeting ended with a vote of thanks from the Chair.

(Mr. Fatal Wahid) 
Deputy Dlrector-1 
ESiSE Department

I

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah) 
General Sepretary APTA 
Peshawar.'

(Muhammad Ishaq)
Section Officer (Primary-Male) 
ESlSE Department

\i •

. :) ^ (Abdullah)

\

\
I'

i.



I

;

p

\
efrOd dO iAOS SA Hvimzirv '

♦
'L r

!

»

•» •\ :i

»
f

0,ivvjfi«i/irtuj-«#w 
■j/0iJ03Ji/'3 iCiu/JiiMBS 5’ iCiumniHJc/'

' / rfc/o;^ JOJI'D/Y 'i
lajanJiO 01 Yil 'I

Jo AdoQ

l(
•ajojujsi'-'/O °’l\

«
'D,v :jsp“3j

UOI/UJIIPJ .C(opuoa*ff 5» -Oommuis 
f/-;V '

I^ ,:
I

11* j •' ^• II • '
/

t
1

/{/ xuo|)SP (CfDirajau pus (omast/ ao/ paj;;i“'f''^

Th, paroc/L «.T,.a raa,..,.. affm,» ^/a.prfajjp
ra/ny/o uo/ia/op flip m‘ paaflpfwoa/o V( J3#i X(if/ 'sao^o fli/;/o '| /

•.iyoa/)fl|CTpj/«ino3/o iio;w;i«</la^f y. ''
lulf •flai/J’u m' ■«#» »/'/ iu«‘i'i/r;W0Ja3 'Oowjaas* lauum/iI’Y 'mi fo * .

flip aapu/i Piflij VcD£-;:0'9 P^P fi yainu/m aif//« ;i/B|/ ’■/' “/ > U
■rzot-VO-il pxop ClOZ/MH^i^loPPvn-l/aSS’PS Ja' ,tv juior aiti “

8'U1

'oroa
•>

i.
;■

’ i

K 1

' (}S'°N aaw'f ^Ph P°°^ ■'"®^ P®'*P?® ?
■uoiiipuea^oni-fspun uoitoiuojd idi:

.CiflAfl uadn fioio^/ji/o rj n vaiiauiOJiJ oSm/Jo au(/aap u; uufi/ntiai/ c 
.pBjojrrf//psHoSa;M fjDf*50-pP»^Bp(jC(jf/f-//ol'73 (’'fai/ojJ Off'®/ 

uoiioiii3fHJ iuaw/iorfflt7 iuflunWJ9oi*3 OAiirt'"'JVT“rf Jup/Ciw/o'/uiiuij
■tauopfnS lOotaatu jef nOVIomuiotldm-VaSSVS C V-4 OS'^N

J3ii»l iPt>^ pauj33uos Jtuopb up oi auips atii papjohof osi/tJi fioSJi'iaX joiu • 
' ^ 'uq jOWOJil

aj4 mil i( l[ (ll)

aou I /uo»u3^ fMP 
u 4 ri» fliffip /OV' 

ia/ apjA fSwMl 
tflAor) fli// /AiU •

. I

«
.'p

;
fu jaffu'siii uAWp ujnl jii idaaaa jatjiia ui luo-uas j;rtj3 flipjb flApcBo ,
•uop/puofl .Obas lif i/pj/owfWj ld3330 OI iuoxasi\Ai3 am uotfn lOu/aSf i/p^ f if mN (U 

‘ 'llOt-lO-fl P^op m?'
jaiiai ap/rt jpjo.«.»ufMO/jo/ai</ u/ «3l/r« poeS JiiaC uojf aauopinS aaiffo X|ip |lot^ .

'Cljp?-ffi)-90pwnp£»eor/f-//ft79TP3,iM-lf03 ‘“iV' W 
few/ «P'2/ 7 uopoiuoarf ■juflwju/ot/t/p; j/uoiwas/jno mp ‘'/'IWi "/"y

ueiioindan) luawuotlaa luamiitupois^ B,ui/5(u/iii;?Oi/ Jaipftiym

■Ofi

1

;
I

auiuaflrtOfj'/ui/x • . 1.

•;• '• ijapun to atot ai/i fi punojSifaaq ui/ pit ^la <Oo/rp/^(^iJ luoTajcJ
01 PHD fliioqo paiia laaftins nip uo fCDf-iIO'O/ P^iop

aflHPJ flip OI Jajcj OI pfllfl^Ji

DNWdSli 31U #4

••joMipaj DMtpfuniinBj aqitiiJi 
‘luamiJotlaQ uonnaiips Kjo, mpaa^ y O^. uam/^

(aiopi'-iiouiiJj} joaiffij ^ojjj laj , .

..■ ■ h ■ .
I

too I
’JISJOOQ

-iioafifris'V

i

?• ;
°1

moa7/piu»®/Bfoia/wiiM/;rrtD(».7ft/W3. • , , /•AffMn\ 0 nuoiidV,

5 Vi ’

• :c

--I.nk. ran bSSflAV^T^:*

9i



I

DlfiEcToffifiTt Gf ELBYIETtTORV ^ EOmTldW, 1-^K

■ f
l-

PKHflUJBt
Lai'i-icrwjTo:

Secfidn O' i'Oa^,
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Ciea' Sir;

-. ./ •

3(jT«d£r4^ W -itfr -hMei ^CtD/S-i/^m/
t^'nbt'ei isf Vnteiii^ dcfiui ■^0'=7"^23 (in c^fed oljWfl. find
jjicitvvi)" ^ OhV? cii, unci^f;.

« Tfto)} Qt^^yhrrm^ef ^ EsUiMWii dflpaiWd' (PogdJcrftV) W/v^j
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2^s^iaaf do aa^pl Qmdfh^,
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aEuteldw?-/ AJIO SeCOKDAflY EDUCATTOH OEPARTMeiVT 

CIVIL SECRETARIAT PESHAWAR
{Phono H0JSI.8222587) ' '

l-fd. SO{Prirrary'M)e&SED/2*2/Appolntment-Rule /2023 
Peshawar Dated 23'^ August, 2023

/
• ;■

T>‘.€ Swfttury i.o Go'A. ol Khybsr Pahhlunkhwa, 
£!9t?i5Nshm^l 5 Adminislralion Oapartmenl, 
Pavhsv/a/

I ^cirenprrr . telTTnAHCFf RRIARDING DELETinN OP THE CW
. PRPM^n» RULES. ;

i9B9^

1 am diratel a mie, a your Istter Ho. SO(Poilcy)/ E®^/
2023 and W steto that oner ddalon o, tote 7(5) Khyto Pakhhlnkltwo Ovll

■pramouoh fk Transfer Rules igl9) It has been InUmatetf that thrrse
tid not compiv .hth.pmmoben order of the connpetent errtho^J

shall be-proceed under Khyber

y C*sr S^r,

0^-. June
i* ,(^A^pwxvtrPtsnt,
1!

officers/ offi^s yrhio
ff/ade promotion through different means

Ovii Servant (EfTidenc/ & Disdpllne) Rules
tr/ to
pglrfjTOjntarrira

20U.=r.“rr:r=r:
vrtio a'/si promotiDns , . iranspiirt fadllty. Most of

, ^,s.,ere ere negative effedsensemeed^erv.

I I

.•iv

z

i

be reconsidered to the
the said amehdment may

bi vlerr nf thf aDove,
In primary schools.3.

/riytfiPtpfl&-f/tfi3d>er

(HUHAMI 
SECTION OPFia ;iSW(rtARY MALE)

I

Copy forr/arded to the;

1, Director
2. PS to SeaetsrVi

’^/iC^'^^’Vber nekhturr' iwa. T/
section OFFldEKigW^*®^' ,

i

I Scnnned;w{lh ComScanner

;

WP«i»2*2023 AZI2ULLAH VS C30VT CF PGW

\ I



Wo.Si (piiifipnM-M, [5,*^/
ApFff]>*neJ' -HilJfit laV}!
Pylnmw pdiiA

T3
TFifi Se/Yda'^ "Hi ^f’^urnnuni' I'iilcWiJnbhLUEi. r
Eskib^iiVYrnmi- (:voc| fkliYziruSKia^tiin

/>
• V

QuidancG cisHeJ^on ^ y fO In fhjL

G}i<l Stwavif P)trr7j>l7or> ^ Itasni^y RuJJe^'

"iw}'

PtilKfiiuJCur.

. SuB3B:Ti

Pecw
6 aw 'tn li^ d'a Jkit^ ^

/i"3>/ S'l'^JuruilxSTS c5(ruD) +0 &fek jhixt O^tY
' dMUn ^ Ri)le jfs') I<^ljeY liilirhjobhuja CiViJ Ssi^nf (RppJiWhn^w!)) 

'. . PvomoH’an oy^cI T^oaj^ Ha.^ been irrHmafac/ ih^-
: "IPioje (i^ersji^dcjilj, wh^ dts^^b Cffmp0ij osrtfj jfnnsnc^cm cS^e^

. of ^ CiMipd^ ai^mcrnty QT- -^y .^fo^e p<ym,f{6n
dypenf hs. pTOce^c^ fhirLi.

■ aw Sewon+CE^'o-a^y &Jk7^^

Tn 'Iyi'’i

T.'

>ikWi *

o^v^cftQr, ,
' T l^^^ -kved k-ho

S£.yi(3ui ) ■

'n Sary)^ c^j 

I^Qve^
: - i:'i2/XC.hi2>

civoifi SLdn'fice
|n. -tKc 

HoJ?-

mWY-in-fcu) rW

■pa'^ ^/j2^,
htJi avc/ el42.Y p-h^y ^ 

cnstl^lv) S\jch C£ii<Li jhi . ::•

On S£5v?ce d^iW

ma' ■b
U.

.• JVUIfltrrly rJ -jf)^

1 OWd-ji E^
.,'2. RS ^ Scfrt'lft

r\



/

«™r;.L=£sr‘
No,SOfPalicy)E&AD/I-3/2020 ^

the September 07,

1\

c kSmcr
Dated Peshawar

Tlie Secretary to Government orKJijber Pakhtunlihwa, 
&. Secondary Educalion Deparhiicni-

o

Elementary
, n'l’TT 7<'M IN THE

GmDANCEJlEGARMNG_DSMIIO£L^£^i^^^^
r^Tj^^SiTTAKHTUNianvA jryiL^ERvmLa-J-----
promotion ANry TRANSFERlElMa

en

, p oa.Subject: - o
, 51989.V oa

>^gO(PrimaryrMyE‘^^ ED/2- 

siaie that
Dear Sir, 1

letter No- <
1 am directed . to refer to your

2Mppoimmct)t-Rulcn(l23 dated 23:08:2023 on the subject noted ,

nccssaT Euiianc^ h=^ Bln:rfy b=an tendered to yourjiood ofBce vi e

. 3
N<
g
rv
r*

even No. dated 06.06.2023^{copy endosedk I
Yours'faiuduily,

■er (Polic}'.)Seciio i;

Fndst. or f'vcn No & datg

Copy (brwarded lo die:-

l. PS to

1/
. ■

►
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GOVERNMENT OF KHY3ER PAKHTUNKHWA 
b’STABLISHMENTDEPARTMENT 
No. SOCPallcy]EgtAD/l-3/202O 

Dated Peshawar the September 07, 2023
• /

j

■ To1 •* ..
The Secretary to Gqvernment of Khyher Pakhtunkhwa, 
Elementary St Secondary Education Department

T;
1 I

JGUIDANCE REGARDING DELETION OF RULE 7(5] IN THE 
KHYBERPAICHTUNICHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER] rule:;, 1989.

Subjecc: -I

ii
-i

Dear Sir. ;•

I am directed to refer to your letter No. SOCPrlmary-M]/E8tSED/2- 2/Appaintmentr 
Rule/2023 dated 23.08.2023 on the subject noteb above and to state that neces-sary. 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06,2023 (copy enclosed).

:)
I,.*

•;
;■

t;tl\
]Yours fa I til fully,

V :
i,

I
t

Scctio 1 Officer (Policy)

Fntlsr. Of even No &. date

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-11), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department i

Section nicer (Policy
;

.
’

/ :r

. I

I
A2I2ULUM VS GOVT CF PGrt3
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To,.i
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 

Civil Secretariat, Peshawar
. 1!] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar 
Director EJementary and Secondary Education Department i:

Siihfect: REPRFSFMTATiON AGAINST THE IMPUGNED NOTIFICATION BEARING
NnsofpnijmpAArj/]-:^i2Q20. dated 06/08/2020.
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY & 
'secondary education department vide letter D06/06/2023. WHEREIN IT 
WAS STATED THAT SUB RULE S OF RIH E 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS

COMMUNICATEDTO

DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
dated 06/08/2020, communicated to Elementary & Secondary Education vide 

ici'. dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
|)ri' noiion, otherwise, disciplinary action shall be taken against the employees. That, as per 
mriiic.ilion No, SD (Policy) /HDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 

withdrawn and the Government of Khyber Pakhtunkhwa Establishmentl)ri'..ioiion was
DeporLincnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Pr.Kiiotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 
06 iK-i-2020. That the Directorate, of Elementary & Secondary Education Khyber 
PakiiLunkhwa Peshawar.a.sked for guidance regarding deletion of Rule 7(5) in Khyber 
I'akiiuinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of iiich the 1-sLcibli.shment Department vide its letter No. SO.(Policy) E&.AD/1- 3/2020 
davd Peshawar the |unc 06th, 2023 directed the Directorate of Elementary &. Secondary 
iTiiiraiion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Pnaiiuiiun and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
an.; iliereforc, no provision exists to decline or forgo promotion and it is obligatory upon

That Directorate of. ci\il servant to accept promotion under every condition.
ry & Secundary liducation Khyber Pakhtunkhwa also wrote a letter to the office of 

Administrative Department vide No SO(Primary-M) E&SED/2-

t’Vi

!'.k •‘fUa 
kS'. a'lislnnent R:

iimintmeni Piilc/2023 dated 23-08-2023 to reconsider the amendment made in 
k!; .! r Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 

1 iiL'gaCfvely afCected a large number of teachers and especially female teachers. In 
aiiwhile, the department vide its letter dated 07th of September 2023 directed the 

of l';ieincntary & Secondary Education Khyber Pakhtunkhwa that necessary 
has already been provided to the department and therefore ho provision.exi.sts to 
• forgo iiroinotion'and those teachers who do not comply with the promotion 

tile comiictent authority or try to evade promotion through different means shall 
; : oceedod under the Khyber Pakhtunkhwa Civil Servant (Efficiency &. Discipline) Rules,

.11

tn.' .iii\
• !iI • ■ t.ii'ale

di,'. ..iu; i)i 
urc ol
i)e
20, 1.

It is, therefore, humbly prayed that on the acceptance of 
instant representation; the Notification bearing No. SO (POLICY) 

- i-3 1-2020 DATED 08/08/2020, communicated to vide letter dated
OC ;>G/2023, may please be declared and ordered to be struck down 
oeina Void, Ultra vires to the Constitution of Pakistan and against the 
fu.^darnental principles of natural justice.

Dmol c?V_/Oj/2024
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RFFORE THF SERVICE TRIBUNAL PESHAWAR
r

Appellant

Versus r
Government ol KF & others Respondents

H
1 (the Appellatit)

■

do hereby appoint and retain

lvHIH^\llVlkD IV1IIA77.AM BUTT ASC. MUHAMMAD ADRPI. BUTT AHC 

RASSAM AHMAD SIDPIOUI AHC
! V'\

&
AfsSnClATF^ OF MUA7.7AM LAW FIRM

the above Suit and on my behalf to conduct and prosecute [orto ,irt and appear foi' me in 

dcuaid] the same 

com

CO liie and obtain return 

slops on my/our behalf in the above matter.

and all proceedings that may be taken in respect of any petition. 

lecLcd with the same or any decree or order passed therein and Applications for review

of documents, and to represent me/us and to take all necessary

ratify all acts done by the aforesaid Advocate in pursuance of this Authority.1 U)

appellant
//

ACCEPTED

TM U HAjMMAD MUAZZAM BUTT 
' .-•uivuciftisupreine Court C- Advocate High Court

\

BASSAM AHMADJI&DUJUI 

AdvocateHHigh Court ,


