FORM OF ORDER SHEET

Court of
AppealNo. /A4S 7 /2024 |
S.No. | Date of order “Order or other proceedings with signatur'-é:)_fjudge“
proceedings
Ll -5 3 - R

1- 27/05/2024 The appcalﬁ presented today by Mr. Muhammad B

Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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_”fBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto 5 —
Service Appeal No / ‘-5 7 /2024

Muhammad Riaz Son of Muhammad Halim, PSHT

GPS Gumbeati Jilar, Tehsil & District Timargara

................... Appellant -

*

VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Seéondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974, AGAINST THE_ __ IMPUGNED  NOTIFICATION BEARING
NO.SO(POLICY)E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES,
1989 STANDS DELETED

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE IMPUGNED

NOTIFICATION BEARING_NO: SO {POLICY) E&AD/1-3/2020, DATED

06 20, COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023, MAY BE DECLARED AND ORDERED TOQ BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER_IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT. ' '

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. '

That some employees specifically have foregone. their promotion as they could not
serve in the areas where there fs no facility of accommodation and no houses of
their elders are available to look after them in far- -flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent ol terms and condition is framed by the Chief Minister and such prometion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

‘'hat Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020,. dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the empioyees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. lhe impugned
Notlflcatlon is reproduced as under:-

i * "Furthermore, those officers/officials who do not
I “comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil

- Servants (Efficiency Discipline) Rules, 2011, please”.

‘That as per notification No. SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Ruie 7(5) in
the Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2G20 dated 06-08-2020. ' '
Copy of Impugned notification No. SD (Poln:y] EV AD/1- 3/2020 dated 06/08/2020
is attached as Anpnexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Palicy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7{(5) in the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
cxists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of ieougned Letter dated June 06th, 2023 is attached as Annexure C

That thercafter the meeting was also held in the office of Additional Secretary
Establishment-on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary [iducation
Khyber Pakhtunkhwa also wrote a letter to the office of LEstablishment &
Administrative Department vide No SO(Primary-M)} E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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- Pakhtunkhwa Civil Servants (Appointment, Promotiqn and Transfer) Rul_es; 1989 és
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. ‘That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo; promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

~10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
no person, and also approached to respondents through APTA President but the
" gricvances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11, That feeling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
netifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notlflcatlon/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

i». Thar there are no terms and conditions of service mentioned in the appointment
order of the appetlant wherein, availing of promotion is mandatory. 1t is further
submitted that cmployees in the past, have foregone their promotion along with
their posting. 1t is submitted that when domestic and other personal issués_.do not
permit the employees/appellant to avail the promotion order and in that case, the
vmployces who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of senierity cum fitness are
granted'promotion.to next rank. .

«. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is turlther submitted that on account of grant of promotion, some employees:

who are suffering from severe medical-ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
. compelled to accept the promotion compulsorily which is not beneficial to the
‘o employee but If an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

=g
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)-/ ¢. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employce in seniority, aspiring for promotion could be promoted.

{. ‘hat the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is & blunt
blow ofhammer on the rights of the appellant. It is not out of place to mention here
that the appeliant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Netification dated 06/08 /2023 communicated on 06/06/23 would not be able to
scrve in the department and which shall amount to the snatching of bread and
butter of the poor employees

1t is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing |
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
08/06/20623, may please be declared ‘and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and
envisaged in letier dated 06/06/2023 may be declared as _
unlawful, illegal and without having any legal effect. : «\-\

Any other relief, which, this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be : L

granted to the appellant. : ]
- _ ' _ Appellan ]

AEFIDAVIT: =~ .

| 1, (the appeiidnt) solemnly declare |
_ ' et : Through
that  the contents of foregoing .
application are true and correct to the Muhamtid Muazzzam Butt P
' |

best of my knowledge and belief and
nothing bas been concealed therein

irom this [lonourable Court. Q/:_/,\,] .
Deponent

Advocage/Supreme Court
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
e CMNo -P of 2024
In Ref to
Service Appeal No_ _J2024 o
ML IIAD LIR2.
- VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

i\

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

BEARING MO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
1/{ VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
" CASE IN HAND:

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appeliant.

2. Thatthe appellant has brought a good prima fac1e case and balance of convenience also

lies in favor of the appellant. '

- 3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
4. That valuable rights of the appellant is involved Iin the case.

In view of the reasons, it is humbly requested that the .notiﬁcation bearing No. So
(Policy) E&D/l 3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may klnclly be su5pended till the

final d15posal of the maln appeal in hand. .
— . Appellant

AFFIDAVIT:

Through

I (the appellant) do hereby solemnly
stated on oath that the contents of
_ foregoing application are true and
l correct to the best of my knowledge |
: and belief and nothing  has been

concealed therein from this Honourable
Court

Vo ’ :

Muhammad Muazzzam Butt
Advocate Supreme Court

lquhammad Adeel Butt

Advocate High Court
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; "o Dist. Govt, KI>-Provincial
. g District Accounts Office Dir at Timargar
Monthly Salary Statement (January-2024)

%onal Information of Mr MUHAMMAD RIAZ d/w/s of MUHAMMAD HALIM
i Personnel Number: 00267612 CNIC: 1530208730717 NTIN: .
Date of Birth: 02.04.1972 Entry into Govt. Service: 14.01.1998 Length of Service: 26 Years 00 Months 019 Days

Employment Category: Active Permanent . :
- Designation: PRIMARY SCHOOL HEAD TEACH 80001412-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6151-GOVT. PRIMARY SCHOOLS (M) TIMERGARA 1
Payroll Section: 001 GPF Section: 001 Cash Center: 12 '
GPF A/C No: EDUDAOI0331  GPF Interest applied GPF Balance: ) 361,729.00 (provisional)
Vendor Number: - )
- Pay and Allowances: Pay scale: BPS For~ 222 = Pay Scale Type: Civil BPS: 15 Pay Stage: 20
Wage type Amount Wape type ) Amount
0001 | Basic Pay 63.520.00 1001 | House Rent Allowance 45% 3.524.00
1210 { Convey Allowance 2005 2.856.00 1300 | Medical Allowance 1,500.00
1923 {UAA-OTHER 20%(1-15) X 1.000.00 2148 } 15% Adhoc Relicf All-2013 735.00
2199 { Adhoc Relief Allow @10% . 496.00 2316 | Teaching Allowance 2021 3.224.00
2341 | Dispr, Red All 15% 2022KDP ’ 4 6,009.00 2347 } Adhoc Rel Al 15% 22(PS17) 6,009.00
2378 | Adhoc Relief Al1 2023 35%___ 21.539.00 0.00

Deductions - General

Wage type : Amount ] ‘Wage type Amount
3015 | GPT Subscription -4.290.00 3501 [Benevolent Fund - T -1,200.00
3609 | Income Tax -1.914.00 3990 | Emp,Edu. Fund KPK i -135.00
4004 | R, Benefils & Death Comp: -600,00 0,00

Deductions - Loans and Advances

L.oan Description - Principal amount Deduction Balance

6505 GPF Loan Principal Instal . 306.000.00 - -8.500.00 68.000.00

Deductions - {ncome Tax o
Payable: 29.380.38 Recovered till JAN-2024: 12,468.00 Exempted: 7344.58 Recoverable: 9.567.80

.Grnss Pay (Rs.): 110,412.00 Deductions; (Rs.): -16,639.00 ' Net Pay: (Rs.): 93,773.00
Payee Name: MUHAMMAD RIAZ

Account Number: C/A 1443-5 . .

Bank Detaits: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Leaves: Opening Balance: Availed: Earned: " Balance:

Permanent Address: VILL NAGRA! PAEEN

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: - Email: muhammad9003594(@@gmail.com

Svstem generated docunent in accordance with APPM 4.6.12.9(7-3105/25.04.2024/v3.1))
* Al amounts are in Pak Runees ) )
* Lrrors & omissions excepied (SERVICES/2.02.20124/20:08:12)
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50

GOVERNMENT OF
KHYBER PAKHTUNKHWA : B C
ESTABLISHMENT DEPARTMENT ° _
{REGULATION WING)

NOTIFICATION
. Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIil) the chief Minister of Khyber Pakhtunkhwa is pleased to di'rect that in the
Khyber Pakhtunkhwa Civil Servants {Appamtment Promotion and Transfer) Rules 1989, the followmg
further amendment shall be made, namely~

*

AMENDMENT

inrule 7, sub—ruler' (5}-shai-1 be deleted.

.

| CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

o .

~

tANDS & EVEN DATE
Copy is forwarded to :--

Additional Chief Secretary,; Govt of Khyber Pakhtunkhwa. Pianning & Development Depaﬁment) :

1.
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
;6 All Divisional Commissioners in Khyber Pa}<htunkh\:va.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. - All Autanomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. ’
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber P_akhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT}, E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Admmlstratmn Department with the request to arrange 20 gazette
" copies. '
16. The Caretaker, Administration Department. -

(WARDAH LATIF

DEPUTY SECRETARY (POLICY)
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w . - " " GOVERNMENT OF - : % (L
. o ' KHYBER PAKHTUNKHWA '
. ESTABLISHMENT DEPARTMENT

(REGULATION WING)

Cad ¥

nddo
The Government of Khyber Pakhtunkhwa _
Elementary & Secondary Education Department.
Subjoct: GUIDANCE REGARDING DELETION OF RULE 7{5} IN THE KHYBER PAKHTUNKHWA CIVIL

SERVANTS{APPOINTMENT, PROMOTION AND TRANSFER} RULES 1989

Dear Sir,
| am directed to refer to your letter No SO(Primary. M/E&SED/Z 2/Appointment/2023) dated
18.04.2023 on the subject noted above and to state that sub-Rule(S) of Rule-7 of Khyber Pakhtunkhwa

~ Civil Servants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department .

notification' dated 06-08-2020; thus, no provision exists to decfine or forgo promotion.
4 r

2. The bas:c rationale behind the deletion of the |b|d rule is aimid to preventing a civil servant from
tem ptat:on for illicit gain by sticking to a smgle, iucrative post/position or to prevent those who tend to
forgo promotion 1o evade posting/transfer or show lack of capacity to tackle higher responsibilities in
case of promotion. Thérefore, |t is obiigatory upon every civil servant to accept promotion in every

condition.

3. further those officers/officials who do not comply with promotion order of the competent authlority-

or try to evade promotion through different means shall be proceeded, against under Khyber
Pakirtunkhwa Civil servants {Efficiency & Discipline) Rules, 2011, please

\

Yours faithfully,
{issa Muhammad Khan)
Section Officer(Policy)
{Eneeih of éven.Nflo & date

S
3

Copy is forwarded 1o :-

PS to Special Secretary (Reg), Establishment Department.
2. PAto Additional Secretary (Reg-l1), Establishment
»  PSto Deputy Secretary(Policy), Establishment Department.

Section Officer
- {(POLICY)
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06 June, 2023 and to slale thal lhe 5

|
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J!G‘\"E‘;Pf ] . .

SOVERNMERT OF Moy A

WhoeT . Dan . ELEH- I * h” ' EER PA“H“ SR

b EIPTARI"I‘!?JMD SECOHDARY EDUCATION ne;ntrelxw:;;f;mm' o
CIVIL SECRETARIAT PESHAWAR

{Fnone Wo.091.8223887) -

080 (Primary-MYEBSEDIZ-B2023
Ualad Peshawar (he, June 26,2023

ETE Direclor
ementany & Secondary Educal
Khyher Pakhiunkhwa, geshawm,m Dapartmen

I." )I “‘;"-
. / ,-'t. /
Aziz Ullah iKhan (. Oy
President . B
All Primary Teacher's Associalion, KP

Subject: GUIDANGE REGARDING OELETION OF RULE 7{ELI THE KHYBER
 PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT PROMOTION
AND TRANSFER) RULES, 1389. ,

am direcled \o refer to the subjecl notad above and lo enclose here wilh

2 letter of Establishment Departmen lefter No. 80
14:00 AM in this dapértrne}nl under the Chalrmanshlp of Additional sacrelary (Estab)

E&SE‘-E:epa;!r_nenl In his office.
ed lo depule 3 rapresentatlvé_ ol you?

2. . You are, therefore, -isquest
reépecﬁ' e Depariment (0 atiend the mealing on @ date, time & venue 8s r"nennnned
Hnove, pldase. -. | : : -
Enck A - ‘ﬁl T
MUK )
SECTION ORFIOER-(PRIM
Copy forwarded to the: -
1. PS 10 Secretary, EASE Depariment KhyberFakhlUnkhwa- -
| e, . /—%l‘/"’/
S -
4 el PRIARY HALS
TION OFFI r"'" 7"1!? ( {’/.]..J
2 5
!

WP4442-7173 AZIZULLAH Y3 -".":OW CF PG43

-l

]

(F'n'.icy)E&ADH-SJZGZU daled
uoject meeting Is 1o b8 held on 06 duly, 2023 al -




Encl: AA !

‘..(2,(_1\.—-—-
S Ble

* No 50 (Primary-M)/E&SED/2-6/2023
Dated Peshawar the June 25t 2023

To .
' The Dlrectnr
- Elementary & Seconddry Educatiun Department
Khyber Palchtunkhwa, Peshawar . :
Azlz Ullah KHan Presldent _
Presldent . o
All Primary Teacher's Assaclation, KP
Subject. ' GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (ARPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989, .

I am dlrected to refer to the subject noted above and to enclose here with a letter of
Establlshment Department letter No. SO (Policy)E&AD/1- -3/2020 datod 06 June, 2023 and ta state

that the subject' meeting Is to be held on 06 July, 202373t 11:00 AM [ this department under Ha
Chairmanship of Add!lional Secretary (Estal) E&SE Department In his office.

2, -You arve, ther’efom. requested ta depute a representative of your respectve

Department to attend the meeting on a date, time & venue as mentloned gbove, please, '

(MUHAMMAD ISHAQ) - |
SECTION OFPICER (PRIMARY MALE)

Copy forwarded to the- .

. )
1. PS5to Secretary. E&SE Depa:*tment Khyber Pal:htunkhwa

o

WP4442-2023 AZIZULLAH V8 GOVT CF PGA4)

- R 'SECTION OPFICER (PRIMARY MALE)
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o MINUIES_OF THE MEETING |

. ‘ EG DING_APPLICATION SUBMITIED 8Y MR, AZIL ‘NUAH o
ST RROV!NC‘ HIRES ENT_ALL RY X AC 5_4A ; c EDH:ER ux:xltzmlj;w y T
NS _ EGARDING OF DELETION oF nmev P ;

;I Y / TRANSFER RULEL 950 (5) IN THE CIVIL senvmrmpommenn PROMOTION S

L '. . . Amee !I_L

'”“Q regﬁfdlng Ihe sublec! mailer was held on 04-07-2023 a) 11:00 At |

under the Chalmanship ol Addilional Secrelory- Esloblishment In his ollice, The A o
Iol1owing oltended tha meellng

~

[
|
'.
NS _ 51# | NAM_g- E . DESIGNATION | i :
- AU ! Mr. Fozal Wahid _ Depuly Dirgelot Esiablishmanl ol Direclorale I
. et b L o -Elemenlurv L Secondory Educolion Dapuﬂmunl ) {
- . ) : * Pravincial Prasident All Rrimary Teachers ]|
S M ArizUlloh . ..7 Assaclallon : i
‘ : . Khyber Pakhtunkhwa - ) !
3 ‘ Mr. Ratagat Lliluh‘ ' Generol Secretary APTA Pashawor — ' ‘ '
T auh saéilon Oflcer (Pritnory) ELSE Departmant civil .
‘ Q. mud Ishu:l secrelarial Khyber Pokhtunkhwo Peshowar
o B ' - : ' ’
| 2. The meehng 51mr|ed wilh recilalion Imm The Holy Ourun the choit welcomed

the nc:d1cippnls The Deaulv Direclol |Esluhhshrnenl] ol Dlreclorole ol Elemenlary &

Secandory Education biieled the farum regording ogendg ilem in detal,

3. Aller 1hramdbﬁre ‘discussion il was declded thol Direclorale ol Elemeantary &
Secandory Educalion Deporlmanl may examing |he case propery and submil o
sell-contcined/consdlidoled case Jor. onward swomlsslon  1a  Estabilshmeanl

Deparimenl [or lurther necessory action.

SR The meefing ended with a vate of thanks from the CThalr.

BN q - .. /W
| T : (Mr. Fozaf Wohld) - R r {ir/Aiz Uliah)

- e - ident - "

. n Directorl . Provincial Pres C . -
UL : E?'F."i‘é%eporimem A‘W Teachers Associglion : '
e - %hyber Pakhlunkhvia : ,

. . ) i klé/kp)l . \‘-'l . p b ] i|
3 ' 'Gcf-lh:-‘a?g?;:fawan.g’r.a -+ Secflon 0"':;?’6“” -Male) "
- : ] |
| : Peshawor EasEDeparimen i
| S T ' : !
- ! i
) ) . +
. . 1 . {Ahau!!ah] SR S
n b Addlltonai Secrelary (Establishmenl} : S :
Lot . I L E&SE DEpurlmenl :
: ; -

Y T 0 e F——

~F
N . .
, : .

\WP4442:2023 AZIZULLAR VS GOVT GF PG43




' *E’IC_-— | '.."

MINUTES OF THE MEETING REGARDING APPLICAT N:SUBMITTED B IZ_ULLAK

—1!

[OVINCIAL PRESIDENT ALL PRIMARY TEACHERS * OCIATION KHYBER PAKHTUNKHW

' REGARDING OF DELETION OF RULE 7(5) IN THE CIVIL SERVANT {APPOINTMENT, PROMOTION .
" &TRANSFER RULES 1989), _ .

- A meetlng regarding the subject matter was he!d on 06-07-2022 at 12:00 AM under
the Chalrmanshlp of Addltlonal Secretarv Estabfl:.hrnent In his ofﬂce The ful!owlng attanded

the meetlng
I

5#. |NAME. - . — . | DESIGNATION
1) Mr.'Fazai_War\id Deputy Director Estabilshment of Dlrectnrate Eiementar\r &
! Secondary Education Department
2 Mr, Azlz Ullah - -+ | Provinclal President All Primary Teachers Assaclation:
- _| Khyber Pakhtunkhwa -
34 Mr. Rafaqat Ullah Genera) Secretary APTA Peshawar
4] Muhammad Ishag - Section Officer (Primary) E&SE Department Civil-
5 Secretarlal Khyber Pakhtunkhwa Peshawar s

2, The meetlng started with recltation from The Holy Quran. The cha]r welcomed the

- participants, The Depuw Director lLstabIIshment} of Directorate of Elemantary & Secondary

Educatlnn briafed the forum regardlng agenda item In detail.

3. After threadbare discussion It was declded that Dlrectorate of Elementary & Secondary
Education Depsartment may examine . the case properly and submit & salf-

contalned/consolldated case for onward submilssion to Establishment Department for further .

necessary actlon.

The meeting ended with a vate of thanks from the Chalr,

x

[Mr: Fazal Wahld) : e
Deputy Directar-1 '

E&SEDepartment - ot
.3 . L

Provinclal Presldent
All Primary Teachers Assoctation
Khyber Pakhtunkhwa

-

(mr. Rafaqat Ullsh) |
General Secretary APTA
Peshawar

(Muhammad Ishag) )
Sectlon Officer (Primary-Male)
EG&SE Department

{Abdullah)

&Hﬂ'ﬂ%ﬂ Sasmtim(-,tamh@mnt}
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ELEHLN‘LR‘Y D SECORDARY EDUGATILOH DEPARTH

{Phona No 091-8223587) ..

: "w{ o CIVIL SECRETARIAT PEBHAWAR , ST 5
!
[
!

I.m. Ea —' --——. - gt e e——p—— =, el --.——. PP vttt
| SO Primary-M)ERSED/2-2/Appointment-Rule [2023
. - Peshawar Dated 237 August, 2023

l;f@rm ié‘? G, of Khybar Pakhiunihwa, | T L

. Beshzvar - Adranistration Department, _ |

SURIECT: - GUTDANGE REGARPING DELFTION OF RULE 7(5) IN THE CIVIL |
v ] 1 E CIVI :

= APPOINTMENT, PRPMOTI N U Eo

Lesgr Sir,

05" }W ZBL and 0 state gt after deletion of rule 7{5) Khyber Pakhtunikhwa -Civil
Servare, (Mmbnb'lmt ‘Promotion & Transfer Rules 1989} It has been Infimated that those
officars/ cfﬁ::z:ls vehg g ot comply vath promotlun order of the competent authorily or
Ty 1 evese promaotian thruu-;h different means shall be procesd under Khyber
Pavirmaniirya Crddl Servant (Efﬁdenc,r % Discipline) Rules, 2011,

Z
toyed it

perform dutles in the remnotest s@tion vith no residenta

viern gre marmed v
. r;aaF-.:‘r Hrere B7€ negative eﬁa:ts on service delvery. _ i

e said ameNdrnent may be recnnsidered xo}the_
‘ j

!_
3.

’ fg‘}'_q’d.’uflau; cencha" ﬁpdmarysdmls

!

1 am directed to refer to your latter No. SO(Policy)/ ESAD/ 1-3/2020 dated o

e ———gam .

I.n this wnnect!on i 5 submitted that In surne cases lady teacher of prirnnw

) avail sudn promeiions have @ face. serluus inconvience whlle they have to

| or éranspmt facilly. Most of
Wh Wids and elder father of mother-n-law who !r-eed care. In such * '. | :

in viear aof the above, th

(MUHARVRY TSHAC
SECTION OFFICERTFRIMARY MALE]

 Copy feierarded o the:

7, Director ELSE Khyber Pak]'th.mlrm
2. P53 to Seaet2ry, ERSE Department Khyber-pakhtun! hwa,

SECTION OFFi ER

WP4442-2023 AZIZULLAH VS GOVT CF PEAY
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Lndst: No,

Subfect; - .
i a Dear Sir, -

] G.Misc/Minyias of the
i '

I8
3. Moxier Copy,
L e [

" Thaf youn &0

Copy of the Eﬁ‘l{m Ista--

] . i.

i
i
1
|
i

\/ch Y '_Iu .O_Sﬁ'inr (Primary-Male).

Eloman é & Seeondary Edueatiarn Deptrtruant,
itenkinwa Pethavor.,
1S OF THE MEETING
. 4 oam :Ilr ial “to rafor lo tho _lar}er No.EDﬂ‘r!mm'-y—M)E&SEﬁfJ- ¥
{eathig/PST/1023 datad 10-07-2023 on tha suliject clied ahove and 1o
Bt the backgrovnd of the cosé o5 wader!

. T?mii Governmegit.af Khyber ﬂakhnmkhwn Eﬂabﬁﬂ:munl Depariment rhwrau’éé iiflfng).

: NG, No, SOR-VI (EAD)/1-3/2020 deted 0-08-2020. .
That this affice Ir;u}_ hi guidance from your good affice in the Sollawingawords vide letigr ¢
2987 dared [16-82-2023. : N

dalored Ruln 7. i.f*%:h_ﬂ Cluif Servants (Appuinimen), pramoilnn & Trangfer Rulex 1989)

MNa, . : ' . .
(i Now it ifbhfigalnry upon e civil servant to acept Promotion In every conditlon,
(1) It is theiprerogative of tha eivil sorvant to oithar accopt ar turn rigwn the affer af .

pronioifen.| ' o

e fo bardod the yome fo she quarisr cencsried vide letier
No,50) (Pririios E&SED/2-Appoinimeni/2023 for necosiary guldance, '
_Thet the Goverbimgnt af Khybur Pakhtunkhwo Estabilshment Dopartment .{‘Remdauan_
4e leifbr No.SO (Polley) E&AD/1-3/2020 dated 8-06-2023 edicgarieally statad:
b provirion (o decling or forge promaifon. It Is ahligotory upon every
civil servant lackepr promatien under every canditlon. : .
; i inc'ch'nd by this affice from your good office vide lerter Ne.S0
['f'rimnry-_!uﬂ WSED/2-UAppoinimeni/ 2023 dated 12-06-2023. '
That, tn thelj ght: of the minuies of meeting dated 6-07-2023, hield under the

C‘hairman.ﬁrh}! tHon, Adiiitional Sceresary Establishment at hls aﬂ?cfl: this affice; har + -
v X Yo 1.

been asked fqt sbmission of conrniidaled caxe,

i wapt-of e above, s office Js af consiiered opinian that Hm doletion of IRI.HEE.I;‘ '
7(3) have affec id degotively o huga munthers of Female Taachers. Thux'it is prapozed that.”
Bk- 16 may be exenypted of tmplications of the amandment in the rules bid "

Teochers halo B : : _
provided they :,-‘uff!-nﬂ ‘thelr written refusol prior {0 candnction of the meeting of

Deparimenial "i-bn{m”anﬂ,'fmimfrlcc.
The t'EI'IEE 5-submiited for pertisal and nocassory actions please.

! a . I'.i’;-.'

o)
;""‘-"! 91 XTI

o Elomamary & Sacondory Education
: : .o /d Khyber Pakbrunkhwa

*

PA to Director ?Lfa};al. Dirceinrate, B B

i.. ! i ' } 1)
-.|s : )
N _

Asslstant Director r Estabd-1)
o - -Blemeniary Sucondony Educarion

I , Khyher Pakhtinkhwa

t
|
h
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| -t (1)" ;'m‘s “ePee _%\S

e he deldian 4 Rules 7(S) have offected]

367 )
~Bjc-

DIRCTORATE OF  ELBNENTBRY ¢ SEconpapy EQuEATIoN; KPK.

PESHRALY
Lzl-?—?giy -

—

- Lection O-ﬁtﬂ’tﬁ(pﬁn.q%@. M) o
o g Secﬂndcy Edocatisn Dopmtmard

Wl o ufin o Leller N0 (50" Rimayg -PI)E 46D[S-1 /G ]
(Minstes of mmshﬂffﬂfmi defed Bo-7-1623 sn1 ufedt oited absve God o
presst bnief h&fﬁuy,abﬂ backand 6 ©uR as undes:. -

- # That Govtmmantof £ Eshblimay deperhmant (R Wing

Sdded '-fuﬁ-e”:l@) v Chvil Sevvawh {ﬂp}:ﬂfhﬁmd-,pmﬁaanﬁm.ﬁ'ﬁ %?W)I

Mde nafifieadivg o . SSRVI(ESAD) 1-3 202 dated  ob-oB-1ma.

* Thod ¥ office fght Juidomre - o dad e inthe -
v vide Tallet No. 6383 difed ginenny uffice Rilousng

1 Nowd 33 76 bl Upn il Sesiant o clecept promstin,.
(IR provgative of ) Seyvant o e Mteﬁ/?‘lﬂndau;'} The
Tret foa; ‘je : 0";:'}7.“71._,
° ALYy gead: opflre Sovurded the same 4o ayuamde
e Ejl'lﬂ'e:‘ - S5 (R | € o Yunte  Cancemed

Tt the goemmag o p-ED( Regubittn kg vide fer No. S0 (ies)
€4AD(4-2]20%0 doded 8-04-2073 'cqrea\mcaaaﬁ);‘uﬂyia‘\f‘ﬁm; aﬁ? |
ho prisan 4o clecling [fogs pomaon. 9t is. datng

QEMVL')' 1o C:lC.CE’,rI) Pmm-'}m Uncey Eb‘:éthjmﬁ thd_l"'h'&n_ UFUY') P_Vertj d“J | |
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The e Je abmitled i
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6?5 f “fhe clne o3

mgahw% & h.ufjaa_
plecye .

Putthad Divectn

4. PA to Dividtor Lscal Diwctiat, 0 Doy Seandoy Big,

Khobes Renk
2. Madtey Cm]rﬁ b,
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GEVERNMENT OF KHYBER PAKHTUNKHWA S
- ESTABLISHMENT‘DEPARTM'ENT'"" T T N
No. SO{Policy)E&AD/1-3/2020 A | | R
Duted Peshawar the September 07, 2023 %0 : ¢
.__'__._...-‘________,_,_—————'——'-'_"m_“ N . e
= .. "The Secretary ra Government of Khyber Pakhtunkhwa, -
- | Elementary & Secondary Educalion Deparlnent. ‘
: Subject: - GUIDANCE- R.EGAR.DING DELETION OF RULE 7(5} 1IN THE
. . KHYBER PAKHTUNKHWA CIVIL SERVANTS IAPPOINTMENT, 3
) g . . : PROMOTION AND TRANSFER) RULES, 1982. ' : E
6ﬁ o _ Dear Sir,” _ N ' ' : - ;
t ) ) : t am dirceled -0 refer to your letter No. SO(Primary-M /E&SEDI2- g
| : : ?’Appui“'m%g}-Rulcﬂﬂ2S dated 23082023 on the subject noted above and to siate that e G
: . necessary guidence has already been rendered to your good ofbce vide this depariment leter of R .
Vo - even No. dated 06.06.2023 (cupy. enclnsed}. ' g
- . Yours faithfully, g
£ndst. Of even No & date
Copy lorwarded to-the:- _ _
. : I. PSto Special Secrelary (Reg). Establishment Depnﬂmuﬁt.
s ;\_ 3 PA to Additional Secretary {Reg-1l). Establislment Depurument.
b o i PS_!u'Dgpyl‘\f Seerelary (Policyd, Csiablishmienl Departnent- .:/




W

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Na. SO(Pollcy) EQAD/1-3/2020 SR

Datgd Peshawar the September 07, 2023

i ) s

To _ S
The Sécretary to Ggvernment of Khyber Pakhtunkhwa,
Elementary & Secnndiﬁ‘y Education Department

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE
I{HYBER PAKHTUNKHWA CIVIL SERVANTS {APPD[NTMENT
FRGMDTIDN AND TRANSFER] RULES; 1989, .

Dear Sif.

[ am directed ta refer to your letter No. SO(Primary-M)/E&SED/2- Z/Appuin_tme}nt;'-
Rule/2023 déted 23.08.2023. on the subject noted above and to state that necassary

guidance has:already been tendered to'your good office vide this dEpartmant letrer of ever
No. dated 06, IDG 2023 (copy-enclosed). :

o L e

\Yours faithfully,

| : Sectioh Officer (Palicy)

. Endst Ofeven Ng & date

Copy forwarded to the:-

1. PS to Special Secretary (Reg), Establishment Department.

2. PA to Additional Secretary (Reg-11), Establishment Department.
3. PS to Deputy Secretary (Policy), Estabiishmeqt-Department

ST Section nicer (Pollcy

f
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1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ) .. X

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Liducation Department, Civil Secretariat, Peshawar

%) Director llementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO{POLICY)E&AD /1-312020,. DATED  06/08/2020, COMMUNICATED _ TO
SECRETARY TO_ GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTICN AND TRANSFER) RULES, 1989 STANDS
DELETED
Sir/ Madam:- Ce - : . .
Your Ionorable authority promulgated Notification No. SO (Policy) E&AD/1
4/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
fetlr dated 06/06/23 wherein it has been made mandatory to the employees to avail the
preanotion, otherwise, disciplinary action shall be taken against the employees. That, as per
notitication No. §1 {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of
prosolion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Deparunent (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Prowmotion and Transfer) Rules, 1989 vide notification no SOR-VI (£ & AD)/1-2/2020 dated
06-083-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakisiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Paklwunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which -the Eswablishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
daied Peshawajr the June 06th, 2023 directed the Directorate of Elementary & Secondary
Fduzation th'ali Rule 7(5)-in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Proniotion and! Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directorate of
dicentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
stoolishment &  Administrative Department vide No  SO(Primary-M) E&SED/Z-
2/ vapointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
$hebor Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as o« had negatively affected a large number of teachers and especially female teachers. In
the imeanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
suiduance has already been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be procecded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011, :

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£&03/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
86/58/2023, may. please be declared and ordered to be struck down
peing Void, Uitra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

Daed i /0172024 ﬁ’u'ﬂ)

i o | (\/ MUHAMMOD R/

P
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“lor the appetlant, _ %

'///q“ .\L}..‘I.,:“"t 7

fag_ﬁ

. Leurned counsel for the appeltant prescat.

IS

et o pre-udminsiod notice he jssned o the

rJ

vespoendents ibrough TS for submission ol

replyicopinents. Appellant s direeted 1o depodt 1S

expenses  within - three -days. To come  up for

replydeemments as well as prefiminary learing, on

L0620 heiare SA5 PP piven to learned counsel

03.]  Alongwith the service appeal there i an

application  lor  suspension of Notilication  dated

-

06.06.2023 and lever dated 23.G8.2023 ll the linal

disposal of main serviee appeal. Iy lhe meanwhile, no

adversSSetion shall be taken against the appellam ull-

next dete o heanog,

by
e tificd 1n te rene copy{Muhammad Akbar Khan)
' Member (1)
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Governinent ofI{P & others

BEFORE THE SERVICE TRIBUNAL PESHAWAR

MOBAMMBD RIRD.© ©  gppeliant

Versus

‘Respondents

- | (the Appellant)
" do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC _.
BASSAM AHMAD SIDDIQUI AHC
_ s ]
" ASSOCIATES OF MUAZZAM LAW FIRM

to_act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
deend) the same and all proceedings that may be taken in respect of any petition

connected with the same or any decree or order passed thercin and Applications for review.

to [ile and obtain return of documents, and te represent me/us and to take all necessary

steps on my/our behalf in the above -_maiiter_." ’

| zoree W ratify ail acts done by the aforesaid Advocate in pursuance of this Authority.

Lion

/
APPELLANTY

ACCEPTED




