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The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.
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/ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

{ InRefto é —
Service Appeal No /‘ O 8 /2024

Taslim Begum Daughter of Umara Khan, SPST
GGPS Jan Bati, Tehsil & District Timargara
oo Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establish_ment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar :

- 3) - Director Elementary and Secondary Education Department, Civil Secretariat Near MPA - .

‘Hostel, Peshawar

.............. Respondents
SERVICE APPEAL TION 4 OF KPK SERVI AL ACT
974 AGAINST THE __IMP D TIFICATION __BEARI
NO.SO(POLICY)E&AD/1-3/2020, DATED 06/08/202 ICATED
TO RESPOND 0. 2 VIDE LETTER DATED 6/2023, WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES,
1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE_ OF INSTANT SERVICE APPEAL, THE IMPUGNED

ON _BEARING NO: POLICY) E&AD/1-3/2020, DATED
06/08/2020, COMMUNICATED RESPONDENT 2 VIDE LETTER
DATED 023, MAY BE DECLARED AND ORDERED TO BE STRUCK
DO VOID AND ULTRA VIRES TO THE CONSTITUTION OF

AKISTAN AND FUNDAMENTAL PRINCIPLES TURAL JUSTICE AND
GAI HE RIGHT PPELLAN

ANY OTHER RELIEF WHICH THIS HONQURABLE TRIBUNAL DEEMS FIT
ND_PROP N THE CI MSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1 ThatrthAa Nanrmarmdnmtns Mot et memee mZoata D alo - Ao, .M. ~ - - -~
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‘fhat as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the empioyees
as a matter of right may avail or forego their promotion and the next employee in
scniority list is to be promoted. ,

That some employees specifically have foregone. their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civit Servant
Appointment, Transfer and Promotion Rules 1989.

That Govgrnment of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shali be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

'I'hat as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1689 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. '

Copy of linpugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of :which the respondent No. 1 .vide its letter No. SO{Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Scervants (Appointment, Promotion and “Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, n¢ pravision
eaists to decline or forgo promotion and it is obligatory upon every civil servaat to
.utLpt promotion under every condition.

Copy of [mpugncd Letter dated June 06th, 2023 is attached as Annexure C

That thurual'tcr thc meeting was also held in the office of Additional Secretary
kstablishment on 06-07-2023 in which it was decided to cxamine the case properly
and submit a. self-contained/ consolidated case for onward submission- to the
Kstablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

‘r'hat the Respondent No.3 i-e. Directorate of Elementary & Secondary liducation

Khyber Pakhtunkhwa also wrote a letter to the office of [Establishment &
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.

Copy of kv'cteddated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appeliant have not so far been redressed.

Copy of Representation against the said notification is anncxed as Annexure G & H

That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and tlie
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
scrvice appeal is filed on the following grounds:- '

GRGUKDS:-

i

‘That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees.or causes
disadvantage to the employee is not tenable in the eyes of law. The'notification/
umdancp dated 06/08/2020 06/06/2023 are liable to be set-aside.

‘Uit there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
pecmit the employees/appeliant to avail the promotion order and in that case, the
cmployees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred 1rom availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of 5emor1ty cum fitness are
granted promotion to nextrank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and

against the law and the same to the extent of the appellant is liable to be set-aside. |

That it is further submitted that on account of grant of promotion, some employees

‘who are suffering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion -compulsorily which is not beneficial to the
cmployee but if an employee does not avail and get benefit of her promotion it must
bd optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.



AFFIDAVIT:

That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

‘That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
-blow of hammer on the rights of the appeliant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayéd that on the acceptance of
the instant Service.Appeal; ‘the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/20623, -maj} please be declared and ordered to be struck

down being Void, Ultra vires to the Constitution of Pakistan_ and

a‘gains_t the fundamental principles of natural justice.

it™is turther prayed that no penal action as proposed and
envisaged in letier dated 06/06/2023 may be deciared as
uniawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. /]—\

- Appellant

I (the appeliant) selemnly declare
that  the contents  of  foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein |

from this lonourable Court. Mm
Depenen '

Through
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TASLIN) BEGn),
VERSUS
Secretary to Government of Khyber Pékhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
'BEARING NO. SO (POLICY) - E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
'CASE IN HAND. ' |

Resp'ectfu!ly'Submitted:.- : S

1. That the instant application may be treated as part and parcel of service appeal of the

R N

o r. - ) ’

appellant. . h o i

That the ap;pellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

That there is likelihood success of the éppellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer 1rreparable loss.

That valuable rights of the appellant is involved in the case.

In view of the 'reas_ons, it is humbly requested that the notification bearing No. So
{(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

e

final disposal of the main appeal in hand.

'stated on oath that the contents of

AFFIDAVIT: Appellant

Through

{({the a ellaﬁt do hereby solemnl .
[ PP ) Y Y Muhammad Muazzzam Butt

Advocate Supreme Court

foregomg appllcatlon are true and. o :
correct to’ thei best of my knowledge B ' _ '
and belief aﬂd nothing has been. R ' g i
roncaslad therain fram thic Hannirahla - Muhammad Adeel Butt




OFFISY,_OF THE DISTRICT THUCATICN OFFTCis (FEM217) DIR ATR TIMERGARA

._......._...__..._.....__..,_...-..__...-__..___._.__..._.._...‘...._._._..__

AP OTHTMENT / ‘
NET ARG,

The following Candidates are hereby arpointed sgainat the vacant posts
of I'TC at the Schoolas noted against each in RIS No,7 @R8,750/=P.M. Tixed rlus usual
allownaces as admissible under the rules in the inwterest of public mervice with
effect from the date of toking over charge. '

SaMoe Name of Candidate/Father Name. School- Vhere posted, Remarks,

T:=  Shaheenr Begum D/0 Naik Hohd, _ G3PS Shago Kaa; ' Aj¥acant post.

Village Thanae

) sakaet - Dadra—

hel,  SaFE anmgegﬁaézmia

2
5 Taslim Begm D/0 Umara Khame.  GAPS Jan Batd, . " =dom
TERMS AND: CONDITIONS e ' o
T2 i No TA/DA is allowed beicg a first appointgents
23 . Charge report should be submitted to all concerned. ;
33= : They are directed to produce their Health and Age certifioatgffrom the

' Civil surgedn conmcerneds - - , _ i .
b:e . If they desire to resign from the servige they will ‘have to give ons month
prior notice to thie office or te forfiet one morth pay to the Govt;

St~ . They are appointed temporary and 1iable to termination at any?time without
. any notice/reason. | _ - ' h :
6:1«  They are directed to: take over charge with in 15 days of the issuer of thi

rkkex order otherwise the order will be considered as can;elled.

7~ The Head of the institution required to checked their orignal Tocumenta,

(MRS, RAZIA BEGUM MALIK,)
-DISTRICT EDUCATION OFFYCER (FEMALE)
_ . _ DIR AT TIMERGARA, .
Fndst;No. /4_,3(? — JD / Dated Timergara the:=- - /// 11/1987,
Copy of the sbove is forwarded for information to the:e .

T Sub-divisional Education Officar (Femsle) Dir at Timergara.
. 2=h:e The candidate corcerneda

District Fducation Officer (Female)

| - : ' , Dir at Timergara.

|
Abad-ﬁhﬂl . _ . ' _ %2_". i

s



Dist. Govt. KP-Provincial —
District Accounts Office Dir at Timargar r’% .
Monthly Salary Statement (January-2024) - 0

Per}*{ona] Information of Mrs TASLEEM BEGUM d/w/s of UMARA KHAN

Péjsonnel Number: 00263096 CNIC: 1530208360108 NTN: .

Date of Birth: 01.04.1968 Entry into Govt, Service: 11.11,1987 Length of Service: 36 Years 02 Months 022 Days
Employment Category: Vocational Tempnrary : ) Lo R

Designation: SENIOR PRIMARY SCHOOL TEA 80001410-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6141-GOVT. PRIMARY SCHOOLS (F) TIMERGARA

Payroll Section: 001 GPF Section: 00] Cash Center: 13

GPF A/C No: EDUDA004837  GPF Interest applied GPF Balance: 1,448,516.00 ({provisional)
Vendor Number; -
Pay and Allowances: Pay scale: BPS For- 2022~ Pay Scale Type: Civil  BPS: 14 . Pay Stage: 29

Wage type Amount- ‘Wage type Amount

0001 [Basic Pay 72,990.00 1001 |House Rent Allowance 45% 3,321.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1923 |TJAA-OTHER 20%(1-15) 1,000.00 2148 115% Adhoc Relief All-2013 900.00
2199 | Adhoc Relief Allow @10% 673.00 2316 | Teaching Allowance 2021 3,036.00
2341 | Dispr. Red Alf 15% 2022KP 7,015.00 2347 | Adhoc Rel Al 15% 22(PS17) i 7,016.00
2378 | Adhoc Relief All 2023 35% 24,937.00 - . 0.00

Deductions - General

Wage type Amount Wage type Amount
3014 | GPF Subscription -3,900.00 3501 |Benevolent Fund ' -1,200,00
3609 |Tncome Tax -3,304.00 _[3990 |Emp.Edu. Fund KPK i -135.00
4004 | R. Benefits & Death Comp: --600.00 I 0.00

Deductions - Loans and Advances

Loan | Description Principal amount Deduction ) | Balance

Deductions - Income Tax : : P Ty
Payable: 51,778.38 Recovered till JAN-2024:  22,314.00 Exempted: 12944.53 Recoverable: 16,519.85

Gross Pay (Rs.): 125,244.00 Deductfons: (Rs.): -9,139.00 Net Pay: (Rs.): 116,105.60

Payee Name: TASLEEM BEGUM

Account Number: PLS 4351-0 B

Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir
. . AR

Leaves: Opening Balance: Avaiied: Earned: Balance:

Permanent Address: VILL KHUNGI BALA

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa . Housing Status: No Official
Temp. Address: L PRy v
City: Email: sadat8182@gmail.com

System generated document in accordance with APPM 4.6.12. 9(743105/25.01.2024/v3.0)

* All amounts are in Pak Rupees

* Errors & omissions excepted (SERVICES/02.02.2024/20:1 0:42)
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f - : ~ GOVERNMENT OF

{ : © KHYBER PAKHTUNKHWA

/ | . ESTABLISHMENT DEPARTMENT
| {REGULATION WING)

- ' Date_d Peshawar the, 06/08/2_0,?0

in exercrse of the powers conferred by section 26 af the Pakhtunkhwa Civil Servants Act, 1973[Khyber
Pakhtunkhwa Act No#¥/illjy:he chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer} Rules 1989, the foliowmg
.further amendment shall be made namely

AMENDMENT

In rufe 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE
Copy is forwarded to :-

_Addlttonal Chief Secretary, Govt of Khybér Pakhtunkhwa. Planmng & Development Department)
The Senior Member Board of Revenue, I(hyber Pakhtunkhwa. ! :
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. .
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunikhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa. _
All Heads of Attached Departments.in Khyber Pakhtunkhwa. . -
All Autonomous/Semi Autonomous Bodies in Knyber Pakhtunkhwa. '
Ali Deputy Commissioners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
+ 13. The Deputy Director (IT), E&A Department.

W ® N AW

I e
N RO

v

_ 14._A11 Section Officers in Establishment & Administration, Department. ST
15. The Sectton Officer { Admm] Administration Department with the request to arrange 20 gazette'
ctopies. i :

16. The Caretaker Admlnlstratlon Department

(WARDAH LATIF]

DEPUTY SECRETARY (POLICY) ~
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GOVERNMENT OF
. : KHYBER PAKHTUNKHWA
R ' ESTABLISHMENT DEPARTMENT
’ ; (REGULATION WING)

To : :
The Government of Khyber Pakhtunkhwa
Elementary & Secondary Education Departnient.

o Subpect: GU!L‘;ANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER PAKHTUNKHWA CIVIL
.. . SERVANTS(APPOINTMENT,PROMOTION AND TRANSFER) RULES 1989

Dear Sir, )

| am directed to refer to your letter No SO{Primary.M/E&SED/2 — 2/Appointment/2023) dated

- 18.04.2023 on the subject noted above and to state that sub-Rule{5} of Rule-7 of Khyber Pakhtunkhwa
Civii Servants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department
notitication dated 06-08-2020; thus, no pravision exists to decline or forgo promoticn. :

Y

> ihe basic rationale behind the deletion of the ibid rule is aimid to preventing a civit servant from
temijration for illicit gain by sticking to a single lucrative post/position or to prevent those who-tend to
tores promotion to evade posting/transfer or show tack of capacity to tackle higher responsibilities in

cas. ot promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every -

,

ot Lo,

3. arther those ofticers/officials who do not comply with promotion order of the competer:jnt authority’

oi ;T evadei promaotion through different means shall be proceeded,- against under Khyber
fakiunkhwa Civil servants {EffiCiency & Discipline) Rules, 2011, please

. R . . : Yours-faithfully,
) ) . : . ' {Issa Muhammad Khan)
& P o ' _ Section Officer(Policy)

- itric- i) of even'No & date

"~ Cop, s torwarded to :-
" pSto Special Secretary {Reg), Establishment Department.

PA to Additional Secretary {Reg-ll), Establishment
PS Lo Deputy Secretary(Policy), Establishment Department.

Section Officer
(_POLICY)




o 'jl.l\!.'

o —

ffgw

3 lelter of Eslablishment Depariment iElef Np, SO (Policy}

2. you “are, iherefore,

L SOVER
ST NWIF T 0
oL eenskny e Warvesn Phiw
i _ ‘c'm“" ?:HD SECOHDARY EDUGATIDHL[)[EPAlf-:i?i'IL;}ITan
R MR ) SIWL HLGRFTARIM PESHAWAR.
e e ——— (F hone I\ln 081.97223587)
Nn.5Q (Primary- MYEESEONR-B2023 T
. Uoled Pashawar lnc Jung 26,2022
TETE Directar
! emenlarv & Se:nndary Educall
Khyber F’akhlunkhwa F'eshzmvarDn Dapa't.lmcnl ),
. Aziz Ul\ah Khan l
" President ' Jﬁ/f /).

All Primary Teachcr s Assomalmn KP

Subject: GUIDANGEF REGAHD]NG DELET!O#J OF RULE 7(5) IN THE I<HYBER
NTMENT PROMOTION

"~ TAKHTUNKHWA CIVIL SERVANTS APPOINT
 AND TRANSFER) RULES, 1983 |

nd o enclnsé heré‘ v&ilh
E&AD/4-3/2020 gated

.08 June, 2023 and 1o staie that the subject meeling 1s to be haid an 08 July, 2023 al
irmanshlp of Additional Secretary {Estab)

| am direcled 10 refer 1o the subject aotad ahove 3

11:00 AM in '.'I‘HS depaﬂmenl under the Cha

© E£4,SE Depariment in hls office.

iequesied 1o depule 3 represenlallue of your

. rgspective D'Epartmént |o atlend lhe meeling on @ date, lime & venue a5 Tenﬁoned

Shove, please ._ ‘ e
Encl AA
R é],/
MUHA N‘IA ISHA
SECTION ORFIOER M.&R MALE)
Copy for\'&farded {0 the;

4, PS1to Secreﬁ_ary. E&SE ﬁapadment KhyheE pakhiynknwe:

WR4442-2123 AZIZULLAH VS GOVT GF PG&3




o Blc ~M -

" No S0 (Primary-M)/E&SED/2-6/2023
- Dated Peshawar the June 25% 2023

To . - o . %
TheDlrector (_

Elementary & Secondary Educatlun Department
Khyber Palmmnlthwa Peshawar

Az Ullah Khian Presldent -
President ’
All Primary Teacher's Assaclai:lnn, KP

Subject:* _ GUIDANCE REGARDING DELETION OF RULE 7(5] INTHEKHYBER . .- "
_ PAKHTUNKHWA CIVIL SERVANTS [APPO[NTMENT, PRDMOTION
. AND TRANSFER) RULES, 1989,
' . l am directed to refer to the subject noted above'and to enclose hare wlth a letter of
Establ!shrnunt Department Jetter No, SO (Policy)ERAD/1- -3/2020 ‘dated 06 June, 2023 and to state

that the subject meeting s to be held on 06 July, 2023 at 11:00 AM In this department under thy

Chairmanshtp andlennal Secretary (Estal;) ERSE Department in his office. . .

2. . You dre, therefore, requested to depute a representstive of your respecﬁve
Oepartment to attend the megting on a dntc, time & venue as mentionad ahove, plaase.

Encli AA .

(MUHAMMAD ISHAQ)

SECTION OFFICER {PRIMARY MKLE]

- Copy forwarded to the:

]
5

1. PS to Secretary, E&SE Department Khyber Palchtunihwa,

R . S SECTION OFFICER (PRIMARY MALE)

WP4442-2023 AZIZULLAH \{'S GOVT CF PG4~
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A meeﬁlng regatdmg Ihe subla:t mailer vos heid on 04.07-2023-of 11:00 Ak
undet ‘he C'nc:lrmanshlp o! AddHianal Secrelary Eslablishmen! In his ollice, The
following anandad lhe meaiing‘

sh 0 —— - - . 2 .
: :’ i o NAME. DESIGNATION
) Mr. Foztl Wanld Depuly Dlrectar Estabilshmen ol Direciorate
! . . Elemenlury' i Secondory Educallon Dapurlm:mi
- . Provincial President All Primary Teochers
2 Mr AflzUlioh . Assaclailon

“Khyber Pokhlunkhwa
Generol sacretary AFTA Peshowor

3 | Mr. Ralagal Wk

$aclion Ofilce: {Pimary) ELSE Deparment CIvi
secrelariol Xhyber Pokhiunkhwa Feshowor

\ Muhammad lsh'c:'q

1

2. The meehng s!mrled wiih rerulnhon Irom The Hnly Quran, The chair wetcomed
the parlcipgnts. The Depulv Direcior [Esiablishmeni) ol Diraclorale ol Eiemeniary &
Saconc!cm/ Educalion brlpled lhe forum regcrc}mg agenda item In cetall.

e

3. Aler Ihrandbdre discussion it was declded thal Direclorale of Elementary 2

‘Secondory Educalion Deparimen! may examing lhe case properly ond submit

seli-conlained/consolidaled cose lor  onword submisslon 1o Ectabilshmen) .

Departmeni lor furlhar necessory oclion.

. The rneei'lng ended with a vaie of 1hanks from lhe Chalr.

{Mr. Forol Wuh}d}

N

Q\ N '
//%nah;

Deputy Directars - provincial President h
© EASE Deparimeni . hf!/anarv Teochers Associglion
: Khyber Pakhiunkhvia e

L‘J’\ . \'|
: i Muha
Mr, Rafoqgal Uﬂuhj . { .
Gc[.:1 errn! 5 ec?efary APTA Seclien Ofﬂsc;g-%dry-M ale}
Peshowaor S : E& eporiment

(Abdulflah} -
Addilional Secretary (Esio blishmenh
E4SE Departmen!

.-Fl-ru: Lt et - - - il

‘WP4442:2023 AZIZULLAH VS GOVT CF PG43
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MINUTES OF THE MEETING REGARDING APPLICA ON_SUBMITTED B ULLAH
PROVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHVBER PAKHTUNKHWA
LN S

REGARDING OF D

. LETION OF RULE 7{5
-8 TRANSFER RULES 1989},

PPOINTMENT, PROMOTION

THE CIVIL SERVANT

-

A meeting regarding the subject matter was'h‘eld on 06-07-2023 at 11:00 AM under

‘the Chalrmanship of Additional Secretary Establlshment in‘his office. The followlng attended

the meeting

58 | NAME ] DESIGNATION

" Khyber Pakhtunkhwa

1} Mr, Fazal Warlld Deputy Director Establishment of Directorate Elementary &
! Secondary Education Department 3 '
2] Mr. Azlz Ullah Provinclal Presldent All Primary Teachers Assoclation:
Khyber Pakhtunkhws
3] Mr. Rafaqat Ullah General Secretary APTA Peshawar '
43 Muhammad Ishag =~ Sectlon Officer (Primary) E&SE Department Civl]- .
. Seceetarlal Khyber Pakhtunkhwa Peshawar

2, Theqrﬁeetlhg started ‘with recltatlon frdm_ The Holy Quran. The chalr welcm:ned the
partlcipants. The Députv Dlrettnr,(EstabIlshmént} of Directarate of Elementary & Secondary
Education brlefed the forum rega'rcl'ing ag'énda-ltem In detail. :

3. After threadbare discusslon It was declded that Directorate of Elementary & Secondary
Education ~iepepment may examine the case properly and submit & self-
contalned{cansalldated case for onward submission ta Establishment Dapartment far further
riecessary actlon.

The meeting ended with a vate of thanks from the Chalr,
{Mr, Fazal Wahld) ' . e

Deputy Director-1
E&SE-Department - i

Provincial President
All Prlmary Teachers Assoclation

I(Mr. Rafaqat Ullah)

" Generat Secretary ARTA S
~ Peshawar '

{Muhammad Ishag) .
Sectlon Offtcer {Primary-Male)
ERSE Department

{Abdullzh) : ST

. Aeelona SetREESRRIsheRspt)

A




‘No,

. Subject: ~ .
Dear Str,

G.Mixe/Miniyias of the

i

 Pliane; 01k9)
1' )

5

%’i’w Sedfion Officer {Ji‘rimanf-ﬁﬂm,

Khybe ?P_Ia iturkhnva Pesitanvor,,
TS OF TIE MEXT]

drist (o refer I tha laiter No.SOPrimorp-M)ESSEDI-I/

1 om Wi
ladthig/PST/2023 dated 10-07-2013 an the subject cited above ond to

presamt brigf istory abgiit the buckground of the case as wnder!

That Goveynme e Khyber Pokhtunkinwo Establishmen Deporimont arm:faurén Wing)
delofed Rule 7(3):4n tha Clvil Servantr (Appoiniment, pramotion & Tronyfer Rules 1989)
wide!notlficatiohiN, No. SOR-VI (EdeA D)Y1-3/2020 dated 0-0R-2020 X
'Tﬁaql'lhl'.r offtee jenght guidance from your gdod office in the Jollowing:words vide fetter
No.G087 dated {i6-92-2023.. _ E r _
| Nowdt: Tbbllgu!m? tpon the civil servant fo occep! Promution In every condition,
(i) It ts theiprerogative of tho civil sarvant ta ither accopt vr fure down the nffer nf
promoiten, ! | ' ;
That youn 89 4 AF:&! Jorarded the sama to ile quarler conceritad vide letter,
No.50 (PritiatpeM) E&SED/2-2/Appointmeni/2023 for necessory guldonce. OT

That the Gave l:"l.l'l'l nt of iduybnr Paklitunknea Establishmont Dapariment {(Regulation

¥ing) vide leildr No.SO (Poliey) E&AD/1-3/2020 dated §-06-2023 cdtegarically siatad '

- that thare ex!s(s np. provision se decling or forgo promotion. It Is ohllgotory upon every i
civil scrvan (iaekopt promaotlon under every conditian. o :
“The same W im:ch'uu' by this office from your goad office -wide letrer }Vb.S(JI
(Primary-M) & ED/2-Appolniment/2023 dated 12.06-202]. '

o That i theljll iht- af the minutes of meeiing doted 6-07-2023, hteld under i

Endss: No,

!i

2

P

Chairmanshiinfiifon A hlittnnct Secretory Estaiishasent at hit nﬁ'i’c’_i' this nﬂ?cq;l_lin.r
been asked fgb slbmission of consalidaied case. _ A
[15 viaw of the ahove, this affice Is of conxidered opinion thaf the dofetlon of Rules

7(5) have affec

Teachers helovi BPE-16 may be exemped of Implications of the amandment in the niles tbid

pravided they it “thelr wrliten refusel prior fo condnetion of the meeting of
Depurimenial RHahotian Gommitice. R 2

The :ré;se; i5-submiited for pertsal and nacassary acitens please.,
. i!

L ’ N I [q;alg
i
- Assienf? Divetor (Estob A-T)
D " Elomamtary & Secondory Educatien
. K }&Khyhzr Pokhunkhwa
Copy of the, ;Fa:te Ista-. ‘
-PA 10 Direcion _izﬁ,bi'm' Directorate. |
Master Capy, ‘: AR _ }
. Arxlssant Director (Es!nb.l!-!)
L . Elemeninry & Socondary Etlucation
P Khyber Pakhtunklvea
) .[ ' .;
1 l-}

"k

Elamen Eﬁ}i&"Sccanqaw Edvention Deparinient, _ .

id regotively o Iuge ntimhers of Femals Teachars, Thutil &5 proposed that:

l:’( T
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‘ I3 In vievr of the aDOVe:

/\Olf—

%ﬁﬂ - ELEERY KO se'comm EDUCATION DEPARTMERT
o ﬁ

CIVIL SECRETARIAT PEBHAWAR- .
{Phong Ro 091.8223587) : N

140, SO(PAmary-M)ERSED/a-2/AppOITEnt-Rull 12023

Peshawvrar Dated 23 August, 2023

¢,

Ay

' I‘r'—e etratay 19 Govt. of Khybar Pakhlunkiwa,
;s%a"bhermeni_ & Admwustratinn Department,

Peshavar
| SUBIECT: - GUIDANCE . ING D OF RULE 7(5) IN THE CIVI

"SERV APPOINTMENT, PREMOTT
1989), _

l am directed to refer to your lster No.-SO(Policy)/ E&AD/ 1- 372020 dated

Coear Sif,.

G ]LW 202... and to state that after deletion of rule 7(5) Khyber Pakhmnkhwa Civil

Servare, (pa;mm-nent ‘Promotion & Transfer Rules 1989) It has been indimated | that those

‘officers/ ofﬁ-‘:nisls yrho 60 not comply with promotion order of the competant authority oF

oy o eva0s prombon through different means shall be proteed under Khyber
Pasrmsnkired Civil Servant (EHidency & Discpline) Rules, 2011,

2 | In tris connection it 1s submitted that in some cases [ady reacher of prlmarv
e L a‘ml such’ promations have to face seriod us Incorwience whlle thay have to
i';‘?.rform duties In the remotest s@tion vith no reStdenHai or iranspdrt faciilty, Most of

bEm 8 mamed #ith Wds and elder father of mother-in-lav who {r'eed care, Ir_1_ such

' s tere sre negative effects on service df:li\'erv o

the sald amehdment may be reconsldered to the

et of Voo teadw_er in primary schools.
P "Prd ’ , .

. C.n-p'f fornard&d to the:

recto £ Khyber Pakhtuniwa.
}’.. Els to srecﬁfgary, ERSE Dapartmant Khyber Pakhrurﬁ%ﬂw

SECTIDH DFFI ER

WB4A442-2023 AZIZULLAH VS GOVT CF PG43
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i,

c'e‘wmmw:OF.KHHBER,?&G%IWM{WA' |
. ESTABLISHMENT-DEPARTM’ENT'""
No. SO(Policy)E&AD/-3/2620 .

Dated Peshewar the ¢ eptember 87, 20237

.._...__..m____.__.._-——___,.__.--._.__-._._-.‘_

0 : ' ’
7L " The Secrelary to Government ol Khyber Pakhtunkhwa, -
Eleriientary & Secondary Educalion Department.

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN _THE
. WHVBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,’

PROMOTION AND TRANSFER) RULES, 1982.

Dcalr Sir, ‘ _ A _ _
: | am dirceled 0 -refer to your letter No. O(Primary-M /E&SED/Z-
above and 1o state thal T

.2] —

| EiApptiinlnu‘_;?l-Ru]cﬁUTj dated 23062023 on the subject noted
e ’ .
ide this deparlment letter of

‘necessary guidnnce has already been endered to your pood @ fice v

_ even No. dated 06.06.2023 {copy¥ enclosed).

]
-
o}
48
w
(8
o
., a
0
>
o
<
5.
-t
o |
s
N
«
el
™~
o
N
h
~
o
-
g

Yaurs faithfully,

3

. Eudst. Of even No & date

Copy forwarded m.'ﬁ{{::— - _
Reg). Esinbiishment Dcpnmﬁant.
Reg-11). Esiablishinent Deprrunent.

C 1 PS to Special SIE:CI.‘E‘."IE'II'_\'{
SR ' 3. PA ta Additional Secretary (Reg
e 3. PS 1 Depury Seerctany (Policy)Esablishment Departncal. {'




NE '

2

Ble- -
COVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
No. SO{Pollcy)E&AD/1-3/2020

To

Subject:~

Dear Sir.

I am directed to refer to your letter No, SO(Primary-M)/E&SED/2- Z/Appuianeni::'-_
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary,
zuldance has already been tendered to your good afflce vide this department letrer nfeven

Dat¢d Peshawar the September 07, 2023

'The Secretary to quernment of Khyber Palhtunkhwa,

Elemen tary & Secnndz-ﬂ'y Educatlon Department.
I

l GUIDANCE REGARDING DELETION OF RULE 7(5]) [N THE

- I{HYBER PA!(.'HTUNI{HWA CIVIL SERVANTS [APPOINTMENT,

PRDMDTiON AND TRANSI’ER] RULES, 1989

No. dated 06.06.2023 {copy enclosed).

| - ._ Section Officer (Pa!icyj

Endst. Of even No & date

Copy mrwarded tu the:-

~ 1. PS to Special Secretary (Reg), Establ[shment Deparl:ment

2. PA to Additignal Eecretary (Reg-11), Establishment’ Department.
3.PSto Deputy Secretary (Policy), Establishment Department

Section nicer (Pallcy

L.

- WPA442-2020' AZIZULLAH V5 ZQVT CF PG43,,

Yours faii‘hfu]lf,




I\\

| P
: e {i%t\t”\ﬁﬂuxg -

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar -
*] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
liducation Department, Civil Secretariat, Peshawar
] birector Elementary and Secondary Education Department

Subicet: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO{POLICY)E&AD/1-312020, _DATED __06/08/2020,_ _COMMUNICATED TO
SECRETARY _TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED ’

Sir/ Madam:-

Your llonorable authority promulgated Notlfcatlon No. SO (Policy) F&AD/l
3/020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letr.+ dated 06/06/23 wherein it has been made mandatory to the employees to avail the
proonotion, otherwise, disciplinary action shall be taken against the employees. That, as per
notication No. 5D (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
PINEE qotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Depariment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
Promotion and "Lransfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-18-2020. That thc Directorate of Elementary & Secondary Education Khyber
, Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakivtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Bducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and ,therefore, no provision exists to decline or forgo pramotion and it is obligatory upon
eviry civil servant to aceept promotion under cvery condition. That Directorate of
Cieaentary & Secondary liducation Khyber Pakhtunkhwa also wrote a letter to the office of
1 stoilishment & Administrative  Department vide No  SO(Primary-M} LE&SED/2-

sopointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
:&l er Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
is 1. radd negatively affected a large number of teachers and especially female teachers. In
the smeanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
suidance has already been provided to the department and therefore no provision exists to
deviine or forgo promotion and those teachers who do not comply with the promotion
orver of the competent authority or try to evade promotion through different means shall
he _: roceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
20

it is, therefore, humbly prayed that on the acceptance of
thi: instant representation; the Notification bearing Nc. SO (POLICY)
= 7y1-3 1-2020 DATED 06/08/2020, communicated to vide letier dated
Gl #2023, may please be declared and ordered to be struck .down
se g Void, Ultra vires to the Constitution of Pakistan and against the
i fammentaf principles of natural justice. .
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1. L.zarned counsel for the appellant prescent,

-

er o pre-admission notice he issued to the

r

respandents  thenagh TCS for submission ol

.

Crephwiconiinenis. .'\pjna:.'ﬂnru ix dirceted o deposit 1T7ES
expenses  within  three  days. To come up (or
rephyicannnents as well s preliminary Lieartng, on

POLAG. 200G beiore S8, 1217 piven 1o fearned counsed

lor the appeliant. . 3,
03 Atongwith  the - service  appeal there: s an

application tor SUSPENSION or Nothcuation  dated

.

06.06.2023 and leuer dated 23.G8.2023 4l the Tinal

- disposal of main service appeal. n the mecunwhile, o

adverseietion shall be taken against the appeliant 1ill

next date of heanng.

b
ertified ta by rie cepy(Muhammad Akbuar Khan)
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

i :
|l Versus ' \
i : ) ;

Gov :rrnmchf of KP & ofhgrs: .
, Respondents

| (the Appellant)

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .
' BASSAM AHMAD SIDDIQUIAHC

_ 8 .
ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the above Suit and on 'my behalf to conduct and prosecute (or

derend) the same and ail’ proceedings that may be taken in respect of any petition

conncected with the same or any decree or d_lf_der passed therein and Applications for review
to lile and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalfin the above matter.

e i

daureelo ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
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APPELLANT

| _ TASLIM Beé]b’ﬂ/) PgA_ppellan.t'



