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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA/

i In Ref to

Service Appeal No. ./2024

Taslim Begum Daughter of Umara Khan, SPST 

GGPS Jan Bati, Tehsil & District Timargara

Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVtCR TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARIISlf.

NQ.SO(PQLICVlE&AD/1-3/2Q20. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER1 RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYl E&AD/1-3/202Q. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE OKCLARED AND ORDERRO TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IIISTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOIIRARl.E TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
— - i.. ^ J *.1. * .II .



i 'i'hiit as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Aj)pointment, Transfer and Promotion Rules 1989.

'I'hat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy] E&AD/l 3/2020, dated 
00/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has boon made mandatory to the employees to avail the promotion, 
otherwise, disciplinai'y action shall be taken against the employees. The impugned 
Notification is reproduced as under;-

! .
: I

3.

h.

••i:-

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or tiy to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline] Rules, 2011, please".

That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, promotion and Transfer] Rules, 1989 vide 
notification no SaR-Vl (E &. AD]/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
I’eshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules; 1989 in 
respect of^which the respondent No. 1 .vide its letter No. SO(Poiicy] E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Dircctoraie of Idcmcntary & Secondary Education] that Rule 7(5) in the Khyber 
Pakhtunkliwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
Itas been deleted vide notification dated 06-08-2020 and ,therefore, np provision 
(wists to' decline or forgo promotion and it is obligatory upon every civil servant to 
.u.cept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C 

1

i'hji thercalier the meeting was also held in the office of Additional Secretary 
Hstablishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
l-;stablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

6.

/

r •'J'iiat the Respondent No.3 i-e. Directorate of Elementary & Secondary Iklucation 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &



3- I ■
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of ht\tei*dated 23-08-2023 is attached as Annexure E

i/

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of elementary & Secondary Education Khyber Pakhtunkh\va that 
necessary guidance has already been provided to the department and therefore no 
[irovision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency 8l Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

9.

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

10.

That feeling aggrieved from the fetters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
sci'vice appeal is filed on the following grounds:-

11.

GROUNDS:-

Tiiat as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects Che interests of the employees mr causes 
disadvaniagc to the employee is not tenable in the eyes of law. The'notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to' be set-aside.

.1.

'I’hal there arc no tcn;ms and conditions of service mentioned in the appointment 
(irder of liic appellant wherein, availing of promotion is mandatory. It is further 
subiiiittcHl LliLU employees in the past, have foregone their promotion along with 
Liieir posting, li is submitted that when domestic and other personal issues do not 
jjermit tlie employees/appellant to avail the promotion order and in that case, the 
(.'inployee.s who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
'debarred I'rom availing the facility of promotion during their entire service. Hence 
the employees him.self/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to Che order of seniority cum fitness are 
granted promotion to next rank.* «

That as pur Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside. .

.1. That it is I'urther submitted that on account of grant of promotion, some employees 
vvlu) arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promoLion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego Che benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



u
I

Thai non-ayailing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

i
/

'I'hat the impugned promotion Notification dated 06/08/20^0 communicated on 
1)6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 

•blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service .Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice. i:

lt'';s further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

i.\

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of^the case, may also be 
granted to the appellant.

Appellant
Ai-!-n)y\VlT;

I, [Lhe appellant) solemnly declare 
ih.ti the coiueni-s of foregoing 
;i|)|)lu:jiion arc true and correct to the 
hi'si of my knowledge and belief and 
iioLhing has been concealed therein 
h i'.m thi.s Honourable Courl.

Deponent

Through

Muham Muazzzam Butt 
Advoct^^Supi^ie Court

LL.M-

\
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/ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of 2024C.M No

In Ref to

Service Appeal No, /2024

VERSUS\ »

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

RespectfullySubmitted:- I.
1. That the instant application may be treated as part and parcel of service appeal of the 

appellant
•• i\-.' - .

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant , -*•'

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So [Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.
. f

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

Appellant
AFFIDAVIT:

Through
1 (the appellant) do hereby solemnly 
stated on oath that the contents of

' I

foregoing application are true and. 
correct to the best of my knowledge 
and belief aid nothing has been
rnnroalpd thpriin frnm fhK Hnnmirahlp

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt
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-V

Tb* follewinR Candidates 
of ITC at the Schools noted ajroinst 
allownsces

•/ hereby appointed sgainet the vacant poetsare

2s£l2.» Waffle of CandidateAather Name. School V-Ttere posted.. Remarks;,1:- Shaheea 3eg«a D/O Naik Hohd, 
Village Thana, GGPS Shago Keis# A;Vacant post.

' ■'^4y»ffi=ahaBa_iJsd*tendS3igBieeJ. 
Tarlla Bogua d/O Umara Khan.

TERMS AND; C0ffnm0W5?»

2:-

!r GGPS Jan Bati. “do~

No TA/bA is allowed being a first appointment.
Charge report should be submitted to all 
They are directed to produce their Health 
Civil surgeon concerned.
If they desire to resign from the service they will 
prior notice to this office or to forfiet one month
They are anointed temporary and liable 
any notice/reason.
Th^are directed to: take over charge with in 15 days of the issuen of 

order otherwise the order will be conaiderS^as canceller

The Read of the institution required to checked their orlgnal aocuments.

1;-
concerhed.
and Age certificate from the3:-

4:. :
have to give one month 
pay to the Qovt;

to teraination at any time without5:- .

6:*

7:-

(KRS, RA3IA BBQOH MALIK.) 
DIF.TRICT education OmCJTR (POMALE)’ 

DIR AT TIMERQARA,
Enrist;No. / Dated Timergara

Copy of the above is forwarded for information 
Sub-divisional Education Officer (Female)
The Candidate concerned*

She:- '
to the:- 

Dir at Timergara.

11/1987.

71:-
2-4:-

District Education Officer (Female) 
Dir at Timergara. !Abad-Khan^/



Dist. Govt. KP-Provincial 
District Accounts ODice Dir at Timargar 
Monthly Salary Statement (January-2024)

♦

/
Personal Information of Mrs TASLEEM BEGUM d/w/s of UMARA KHAN
Fehonnel Number: 00263096 
Dke ofBirth: 01,04.1968

CNIC: 1530208360108
Entry into Govt, Service: 11.11,1987

NTN:
Length of Service: 36 Years 02 Months 022 Days

Employment Category: Vocational Temporary 
Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code: DA6141.GOVT. PRIMARY SCHOOLS (F) TIMERGARA

GPF Section: 001

80001410-DISTRICT GOVERNMENT KHYBE

Payroll Section; 001 Cash Center: 13
GPF A/C No; EDUDA004837 GPF Interest applied 
Vendor Number: - 

Pay and Allowances;

GPF Balance: 1,448,516.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type; Civil BPS; 14 Pay Stage: 29

Wage type Amount Wage type Amount
0001 Basic Pay 72.990.00 1001 House Rent Allowance 45% 

Medical Allowance
3.321,00

1210 Convey Allowance 2005 2.856.00 1300 1.500.00
1923 UAA-OTHER 2Q%(1-15) 1.000.00 2148 15% Adhoc Relief All-2013 900.00
2199 Adhoc Relief Allow @10% 673.00 2316 Teaching Allowance 2021 3,036.00
2341 Dispr. Red All 15% 2022KP J-7,015.00 2347 Adhoc RelAl 15%22(PS17) 7,016.00
2378 Adhoc Relief All 2023 35% 24.937.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3014 GPF Subscription -3.900.00 3501 Benevolent Fund -1.200.00
3609 Income Tax -3,304.00 3990 Emp.Edu, Fund KPK -135.00
4004 R. Benefits & Death Comn: -600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 51,778.38 Recovered till JAN-2024: 22,314.00

Gross Pay (Rs.): 125,244.00

Payee Name; TASLEEM BEGUM 
Account Number: PLS 4351-0 
Bank Details; THE BANK OF KHYBER, 080029 TIMARGAIU LOWER DIR TMARGARA LOWER DIR, Lower Dir

Availed:

Exempted; 12944.53 Recoverable; 16,519.85

Deductions: (Rs.): -9,139.00 Net Pay: (Rs.): 116,105.00

>
Leaves: Opening Balance: Earned: Balance:

Permanent Address: VILL.KHUNGI BALA
City: DIR LOWER 
Temp. Address:
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status; No Official

Email: sadat8182@gmail.com

1 .

System generated document in accordance with APPM4.6.12.9(743105/25 02 2024/v3 0) 
’ All amounts are in Pak Rupees '
* Errors <4 omissions exceoted (SERVICES/02.02.2024/20:10:42)

. .
r

mailto:sadat8182@gmail.com
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4 GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

!
j

NOTIFICATION

i:Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(KhYber 
Pakhtunkhwa Act NoAiVill)*':he chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
ifucther amendment shall be made, namely!"'-I

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

(AMDS): & EVEN DATE

Copy is forwarded to

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department} 
2- The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. .
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5'; -The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Palthtunkhwa. - .
8. Ali Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.-. . .
10. The Registrar, Peshawar High Court, Peshawar.
II. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar- . :'

■ 12. The Secretary, Khyber Pakhtunkhvva Public Service Commission, Peshawar.
■ 13 . The Deputy Director (IT), E&A Department.

14. All Sectionpfficers In Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. I ■, . ••
16. The Caretaker, Adrninistratio.n Department. . i

(WAFIDAH LATIF ; 
DEPUTY SECRETARY (’OLICY)

I

I
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I GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

• / :
i)

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Departntent.

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER PAKHTUNKHWA CIVILSub|'-cl:
SERVANTSIAPPOINTMENT, PROMOTION AND TRANSFER) RULES 1989

Dear Sir,
I am directed to refer to your letter No SO(Pnmary.M/E&SED/2 - 2/Appointment/2023) dated 

- la.Ci'1.2023 on the subject noted above and to state that sub-Rule{5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Sc;rvants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
nctiTication dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

;he basic ratiosiale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
terTi()(ation for illicit gain by sticking to a single lucrative post/position or to prevent those who4end to 

[iromotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
C35.' promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
coi'i.iitun.... ■ '

i

inher those ofticers/officials who do not comply with promotion order of the competent authority 
to evadej promotion through different means shall be proceeded,- against under Khyber 

: iiiikhwa Civil servants (Efficiency & Discipline) Rules, 2011, please
Oi

Yours faithfully.
(Issa Muhammad Khan) 

Section Officer(Poiicy)I
;L I'K.'.of even No date

I
! ..

Cop, IS lorwarded to

PS to Special Secretary (Reg), Establishment Department.
PA to Additional Secretary (Reg-ll), Establishment
PS to Deputy SecretaryfPolicy), Establishment Department.*

Section Officer 
(POLICY)

>
i i

r:
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Q'P Kt-JVSER PAKMTUMKHVJA 
elemeiIitarv and secomdary education department 

• CIVIL yiiCRP.TARlAT PESHAWAR 
(Phono l'ln,0D1.922:^Sn7)

'-'i t ,
V

I
>4..

Kn.flO (Prlmarv-MyEfcSED(2-6/7.023 
Dalcil Peshawar ihc. June 26''',2023-

! .

To
TheDiredof :
ElemBnlaryS Secondary EUucailon Oapaflmcnl ■
Khyber Palihlunkhwa, Peshawar.

A^\z Ullah Khan 
■ Presidenl

All Primary Teacher's Associalian, KP

•

t.
Subject:

TAKHTUNKHWA
r;.lPTP'H’gPPPj^^LES.19B9,

; -•
and lo enclose here wilh

,-3/2020 daled 

06 July, 2023 al 

ofAddlllonal Sacrelary (Eslab)

diredrt 10 =»»''=
f No, SO (PDllcy)Ea.AD/1 

BUbjecl meellng

am
Eslablishmenl Deparlmenl Idle

2023 and lo side Ihallhe
this-departmenl under IhG Chairmanship

E6,SE Deparlmenl In h|s office

a letter-of 

■'06 June,
Is lo be held on

11;00 AM in ir

I A In deoulB a represenlallve of your

-• 2. - -
respective Departmen

■above, please. ^
I

J
L

i CopyfonvardedtothB;

1. PS to Secretary, L
: paithiynkhwa-

EiSE Dapariment Khyber y
-rTpRlMARY WALEI

fj f'jl( i
SECTIO

I-• • s

WP4442-?'):3 AZIZULIAH VS GOVT CF PG43
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■ Bi CL
No SO [Prlmary-M]/EaSED/2.6/2023 

-- Dated Peshawar the /une 2S“* 2023
r

i
5I

\ To
t

■•'7 The Director
Elementary St Secondary Education Department 
Khyber Palchtunlthwa, Peshawar

I
I

Aziz Ullab Khan President 
President
All Primary Teacher's Assocladon, Kp

GUIDANCE REGARDING DELETION OF RULE 7CS] IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS CAPPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 19B9.

Subiect:

. ' lam directed to refer to the subject noted above and to enclose herewith a letter of 
Establishment Department letter No, SO [Pollcy)EaAD/l-3/2020 dated Ofi June, 2023 and to state 
that the subject meeting Is to be held on 06 July, 2023 at 11:00 AM In this department under tlia 
Chairmanship of Additional Secretary [Estab) E&SE Department in his office. .

2. You are, tlierefore, requested to depute a representative of your respective 
Department to attend the meeting on a date, time & venue as mentioned above, please.

I

t
End;AA

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

Copy fonvarded to the:

1. PS to Secretary, E&SE Department Khyber Palchtunlthwa.
r

1:
SECTION OFFICER (PRIMARY MALE).TS'i* V •„

cl'

;

WP44^2*2023 A2IZULLAH VS GOVT CP PG43
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IS
MII^UTES OF T|^E Mg.FTlJjGj.liEGAHDINCI; J^PI|f:AllOM SUBMirTED BY MH. AVI ULLAH 
E?^X!NPA|, ,HHES|DENTi ALL PRlMAgy TEACHERS ASSOCIATIDM KHYBER PAKHTUNKHWA

^DELETIQ|Jih|; Bine 7f5V|N tHP ClVtL SERVANT tAPPOINTMEMT 
'TRANSFER RlllEk lO^^)^ ^ ------- ------ " —^

IREGARD1KJG Q I : tPROMOTION A

A meeting regoldirig ihe subleci moiisr v/oi held on 06-07-2023 oi 11:00 AM 

undei *hs Cjialfmonshlp ol Additional SecfBlory EsIoblishmenI In his olllce. THe

lollowing attended Ih^meeling.

J

i
i i ,,y

\
A

NAME DESIGNATIONi

1 Dcpulv Dlteelor Eilobllshmenl el DIreelorale 
Elemenlory't Secondory Educollon Daparlmant

Pfovinclal Presldenl All Primory Teochcts
- Assaclallon 

Khyber Pokhlunkhwo
Generol Secielory APTA Pe«hewar __

SGClIon OfflCBf (PHmofy) EiSE OeporlTnenI Cl«ll 
Secrelailol Khybef Poktitunkhwo Pethcwot_______

; Mr. FozDl Wahid

2 I Mr, Aziz Ulioh

3 Mr. Rolaqal Ullob
5

Muhammad Ishcq4

The mseling slo'led wUh recilalion Irom Ihe Holy Ouran, The chair welcomed 
Ihe Dorildppnls. The Depuly Diredo- lEslabllshmenl) o! DKaclorole ol Elemenlory a 
Secondary Educaliori bileled ihe lorum legorciing agendo ilem in delall.

2.

Aller Ihraodbdre discussion ii was decided thol DIreelorale ol Elemenlory a
Secondory Educollon DoporlmenI may examine Ihe case properly and submit j

submission lo EsIoblishmenI-

3.

sell-conlalned/consblldoled cose lor onword 
Deportmenl lor lurlhar necessory oclion.

The meeting ended with a vite of thanks from fhe Chair.

i Wlo'h) 
proyJncidI PresIderrI , 

/WTPiimory Teachers Association 
^ Khyber Pokhlunirhwa

I
fMr. Fozol Woh d) 
Deputy Dlrector-I 
ease Oeoadmeni

fM 0 h o
Sad/on omeetJUlfnary-Mah} 

EaSE^porlmenl

I

- ^

'(Mr. Rofoqal UKohJ 
General kec/efoty APTA 

Pes'howof
I

t

(Abdullah)
Additional Seadbry fEjIoblJshmcnl) 

6i|S£ Deportmenl

t

1 ♦

.WP4«2*2023 A2IZULLAH VS GOVT CF PG43 :h
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I c-
MINUTES OP r'up. MProM/a------------- ----------------- Bg.GARDING Appi|rAT(OIV SUBMirren RV r/in ^y,^, ir.iA,.^N M I^ESIDENT A.L PRIMARY TEACHPRS .SSnc,AT,rKNVR;/^L:!:L^ 
emnm<S of PAgnON gj rule 7ill.iw the CML servant fAPPO^TMFNT P»nMnr,^M
& TRANSFER RULE.j iggS},

./

• i
A meeting regarding the subject matter was held on 06-07-2023 at ll-oo AM 

the Chairmanship of Additional Secretary Establishment in his office, 
the meeting

1
under

The following attended
I- .

5d NAME DESIGNATION
1 Mr. Fatal Wahid Deputy Director Establishment of Directorate Elementary a

Secondary Education Department
Provincial President All Primary Teachers Association:
Khyber Pakhtunkhwa _______ '
General Secretary APTA Peshawar ~ “
Section Officer (Primary) E&SE Department Civil ^
Secretarial Khyber Pakhtunkhwa Peshawar !

1

2 Mr. Atiz UllahI

3. Mr. Rafaqat Ullah 
Muhammad Ishaq6.

\

2. The, meeting started with recitation froni The Holy Quran. The chair welcomed the
participants. The Deputy Director (Establishment) of Directorate of Elementary a Secondary
Education briefed the forum regarding agenda item In detail.

«

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education -^lepE^iment
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

i
may examine the case properly and submit Si self-

The meeting ended with a vote of thanks from the Chair.

(Mr. Fatal Wahid) 
Deputy Director-! 
E&SE-Dapartment i

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
ESiSE Department

,• Vi

4

1 ^ I (Abdullah)

V
■ r : •



iM-..

*.'< *

j^Ua:i4isSriiimi\mi(:iL’it.^... v-:' <£ipYet/';~2^^-^3ri>j-ai- vf'
tPMij'/'/ ' . •^n/A^«iflWf//(mf>i/mo/ei!©fDwf/.cof^t : '

« V !tM.. a : I■ii>
;if No.I;

: Phnnt: 0.i■ /

Toi
'^Tlia Sat ioii C^ew

Ehmen mctr Secondary Edueotiar. Depar(m 
Khyber PoUuuiiUiwa Ptslunvor,.

bmuT shFritEMiiPTiNa

I sni.

Subject: - • 
Dear sir,

.' I* • \ •A
i

ilrvieit to refer lo the teller No.SO(Prlniary-M)BiiSED^J’t/ 
(BiungJPSr/3033 daleil I0-07’2033 on the luhjeei died above end in 

)w \be baeksround of the cose at under:

t am , 
CMIxe/Mtni^let of ihc 
present hrh^hlsiory at

;>

• ThalGovsrnme ^ ^Khyber PokhliinkJnvo EsIebluhmeiilDepiirlmenl (Poiftilailon WngJ 
dchlcd Hide 7(- I'/ni'^a Civil Servants (Appolnimenl.pramatlon & Traiwfer Huie.i l9/t0) 
vlde':noH^eallof Ni No. SOR.VI(E&AD)/l-3/2020dated 06-0H-2D20.

soii^/tJ fluit/once from your gaod o^et In the/oltewing-words vide letter
6e-a2-202y.

1

• Tha{lhis office
No.0S7daied .

n\ How It I \dh Igalory upon lliedvll servant la oecepi Promotion In every enndlrlon.
(li) It Is the pfBroga/IVB 6/the civil xarwnl to either aeeopt nr turn down ihe^ offer of •"

prorhoiin.'
.. • 77iflf >'Otm RO if-. 4i7'« forwarded the same

No,SO ('/’rftno^Afc EAS&^2-lMppatniment/2Q73.for necessary gutdonee.
nr of Khyber PoWtruniynva £»rca«jfuB»nj Departmem (RegidaHon 

r ha.SO (Policy) EMD/1-3/202Q dated 6-06-2023 edtcsarleally stated '

s

i

10 the puorter canearnarf vide letter,\
I

• Thr/l the Gove ittn 
Wins) vide id
that there uts i no prnvtiinn to decline or forgo promotion. It Is ohilgolary upon every ;

aeeepi promotion under every eendlllon.
ij iecelvo*/ by this office from your good office vide teller No.SO 
.. SEDI2’2Mppolnimenl/2023 doled I2M-2Q23.

of the minutes of meeting doled 5-07-302J IteW under ihe 
Aililliinnal Secretory Esiahllslmeni at Ms ofp'cl t/tU office^ I -'

civil scn'onl I 
« 73ic jomo 

(Primary-td)
• Thai, In the

ChairmonshlUofllfO'i
hren asked ft ^ S' bmlrsion of coaTn/Woici/ ease.

hivlo ii' o/ihe above, this office Is of eon,sUlerBil opinion lhal the deletion of Rules 
7«1 knve afTtci It//icRollw/j* 0 Jtiige niifitAew of Female Teeehers. 7?iar:ir ts proposed iher 
Tnnrherx bclow 'bI^-16 may be esempied n//mp/Jeo//nfU of the amendment in the rules Ibld^ 

ravldc'd they jrw/l'in^' their written refusal prior lo conduction of ihe mcellrig tff
^eparLiUallMollon^ommltice.

dse) Is suhmliiedfor perusal end neemary actions please. .

i,: I

j lar A
i

'!

r
1!

The* I

1 m

ifMr (Esiab M-Oi'" ; Assist____
Js/ottifln»ofji A Stcondor)' Ediieollon 

■ Khyber Pakhnmkhwa .- I

Eudsi: No. i
aol.e/irt:v
ioifl/Ofrecloraie.

! NsCopy of the.

1. P/ to DIrccloi
2. - Master Copy. / :

Asslslaiil pireefar (EsIabM-O 
•Oeinwitnoi Soeoiii/flO' Ethicatlan 

Kityber Pnkhlunkhwo
\

m

•4

t

'A '
• J

! s.:
|.
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o
a^EwkwilARY Ai<0 SECOKDAJTf EDUCATWH DEPABTHENT 

CIVIL SECRETARIAT PESHAWAR- 
(Phono NsA)91>Q22lS87)

lio. SOfPrim3rv-M)EBiSED/2-2/Appotntrn6nt-Rule /2023 
Pesl«v/af Dated 23"* August, 2023/

.1
i [SWf*tw ’.0 Go'/l ol KhylMf PakhlunWiwa,
j c9t5i3hshfTh5nl 5 Adrriinislralion Department,
I Pevhavrar ‘

(
J

, I 5ERVAN
i9S9h

Crigr 5if, 1 am dlfeOEd to refer to your letter No. SP(Pollcv); EarAD/ 1-3/2D20 dated 
06, June 2023 end to etete toot .te deledon of role 2(5) Khyber Pakhtorkhwa CvIl 
Ste-rare CPtopWnt, PromoUdo & Traoefer Rules 19B9) It has been Intimated toat W*

^ nmiu vm. :dd not WV «« pr=™«P" --- »'
rrrade teomodon torough different means shall be proceed under Khyber 

Ovil Servant (Effidenc:/ h Dtsdpllne) Rules, 2011.

" in «T:Xt stadon vfito no reddenba, or (rens^rt .dllty, Most of 

" med y* Kdds and elder -

negative effects on sendee delVer/.
■ toe said amendment may be reconstoered to the

1 ;r ir

;

Ti W 
P^WTiwnkiT.'/e/; 1 .

2.

care. In such

1.In vtevr nf thf eDove, 
of la.-tf taact'a' In pdmanf a^odl^-3. I

/I

(MUHAMI 
SECTION 0PF1<S iJRliWkRV IrlALEl

I

Copy fw/rarded to the:

SECTOR 0FFlfe«^^j'
•LV

Sconnod with CamScannor

WPi4<2-JQ23 A2I2ULLAH VS QOVT CF PG43
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.......3 C0VE1WMENT OF KHYBER,P.4KHTUlSfanv;A

establishment-department 

No.'SOfPoiicy)E&AD/]-3/2020 
Duicd Peshawar Lhe September 07, iUJ

r

cT

\
Tlie Secrelary to Govemmenl orKhj'ber Pakhlunkhwa, 
EIchicn!ar>' & Secondary Eduealion Deparhnenl.

o

GUIDANPE regarding 
KHYDER PAKHTBNKEnVA,._CmL^g^-----
l^nMOTfON AJJn TRANSFER RULESa^

n

O
0.Suhjeci: - u.
U

5
Oa

letter No. ^0£rimaiX:lyD^E&SED/2- 

ihc subject noted above and to slate that 

ood otSce vide this department letter of

Dear Sir, I<
directed to refer to your 

2/Appoinimeot-Rulc/2[l23 dated Z3-0STZ023 on 
ncccs5ar7 guidance has olmady been tendered f yourjjc 

even No. dated 06.06.2023 (copy encloscdl^

1 am
NJ

O
rv
^4

•«
II

Yours raithfuily.
*«

■erfPoiic}'.)Seclio'!

, Fndst. Qt No at date

Copy forwarded to-the;-

J*.

• «
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- '6t-I-
•* GOVERNMENT OF KHY3EP. PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. SOCPollcy]E&AD/l-3/2020 

Dated Peshawar die September 07, 202-3

;'!
i ,

To

'.The Secretary to Gqvernment of Khyber Pakhtunkhwa 
Elementary & Seconcltfry Education Department

1
GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS {APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

Subject; - *

s'

Dear Sir. '

I am directed to refer to your letter No. SOCPrlmary-M)/ES(SED/2- 2/Appaintmentr, 
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessaiy. 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06,06.2023 [copy enclosed).

1
1 «

Yours laitlifully.

Scctio 1 Officer (Policy)

.

Pnd.it. Of even No & date

1Copy forwarded to the;-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to AddidT;nal Secretary (Reg-Il), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

:

;

Section nicer (Policy

r

.-WP<.143.2023 AZIZULUH V5 C-QVT CF 1
.
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i ) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. 
Civil Secretariat, Peshawar

i] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

!) Director Elementary and Secondary Education Department

Sohioct: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING 
NO.SOrPQl.imEAAD/1-:t 12020. DATED 06/08/2020. COMMUNICATED TO 
SRCRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY & 
SFmNDARY FnilfATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT 
WAS STATED THAT SUR RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
■SERVANTS (APPOINTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS 
DELETED
Sir/ Madam:-

YoLir Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
S/V'SiO, dated 06/02/2020,' communicated to Elementary & Secondary Education vide 
E.'U : dated 06/06/23 wherein it has been made mandatory Co the employees to avail the 
pro notion, otherwi.se, disciplinary action shall be taken against Che erhployecs. That, as per 
noiiiicauon'No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 

withdrawn and the Government of Khyber Pakhtunkhwa Establishment

3

pi'f nonon was
Dc] .irtment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
i-’ruim)Lion and ''J,-.:Ans6ir) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06 Md-2020. Thai the Directorate of Elementary & Secondary Education Khyber 
Ral-iiiimkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
ITikiminkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of V, hich the EsLablishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dau'd Peshawar the June 06th, 2023 directed the Directorate of Elementary &. Secondary 
IkUicaiion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .iluTcforc, no provision exists to decline or forgo promotion and it is obligatory upon 

civil servant to accept promotion under every condition.
■niary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 

lisvmlishment & Administrative Department vide No SO(Primary-M) E&SED/2- 
2/,'.yi)ointmcnL Ralc/2023 dated 23-08-2023 to reconsider the amendment made in 
i<l'' iH'i- Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 

nad negatively affected a large number of teachers and especially female teachers. In 
ihe .lu-anwhilc, the department vide its letter dated 07th of September 2023 directed the 
Di: -vLoraLe of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
dovM'ic or forgo promotion and those teachers who do not comply with the promotion 

• of the competent authority or try to evade promotion through different means shall 
he ; roceeded under the Khyber Pakhtunkhwa Civil. Servant (Efficiency & Discipline) Rules,

I'.-'

That Directorate ofs‘vc:
l•:Kma

as 1.

oroc!

2u. i.
It is, therefore, humbly prayed that on the acceptance of 

ihi; instant representation; the Notification bearing No. SO (POLICY) 
c: -/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 

.•6/2023, fr.ay please be declared and ordered to be struck >down 
r.ij Void, Uitra vires to the Constitution of Pakistan and against the 

'hi. darriental principles of natural justice.
ae 1
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RFFORE THF. SFRVICE TRIBUNAL PESHAWAR

Tj^u//?. S>B(=\or/l ' iAppellant
Versus r

Gove?; iiiiicnt oi KF & others Respondents

1 (the Appellant)

do hereby appoint and retain

MUHAMMAD IV1I1A7ZAM BUTT ASC. MUHAMMAD ADRFh BUTTAHC
— ' ■' ■ ' I

RASSAM AHMAD SIDDIOUI AHCt'.

&
ASSOCIATp^ OF MUA77AM LAW FIRM

in the above Suit and on my behalf to conduct and prosecute (orto ;u’t and appear for me 

defend) the same
connected with the same or any decree or order passed therein and Applications for review 

and obtain return of documents, and to represent me/us and to take all necessary

and all 'proceedings that may be taken in respect of any petition _ \

to illc

steps on my/our behalf in the above matter.

tify all acts done by the aforesaid Advocate in pursuance of this Authority.1 L’l ec Lo ra
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appellant
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TMUHA^ ^AD MUAZZAM BUTT
A(iv4jc;|^ Supreme Court Advocate High Court
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