
v;

FORM OF ORDER SHEET
Court of

Appeal No. /2024

DaL0 of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

27/09/20241- 'J'hc appeal prcscnicd today by Mr. Muhammad 
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given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No, ./2024

Muhammad Hayat Khan Son of Muhammad Shoaib, PSHT 

GPS Ghaligai, Tehsil & District Timargara

Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1]

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NQ.SO(PQLICyiE&AD/l-3/2020. DATED 06/08/2020. COMMUNICATED

TQ RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERS RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYl E&An/1-8/202Q. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2028. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IIISTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A



-a-
2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister'services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

•That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable! with retrospective-effect. The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

?.*

are

'I'hat Government of K.P without following the rules position mentioned in Para 6 
above promulgated- Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

'1.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No, SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

5.

6. 'lhat the Directorate of Elementary & Secondary Education Khyber Pakhtunlchwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Apppintment, Promotion and Transfer) Rules; 1989 in 
respect of which, the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
-■1/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of l■;lemcntary &. Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
.iccept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 'is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
I'.stablishmcnt on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
E-stablishment Department for further necessary action.
Copy of|Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. liiat the Respondenj; No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointmcnt 
Ruic/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.
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Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023.is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhvya that 
necessary guidance has already been provided to the department and therefore no 
provision^exiuis to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline] Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure F

9.

1'. •''

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

10.

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7[5) in the Khyber Pakhtunkhwa Civil Servants [Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following groundsr-

GROUNDS:-

a. That as per various judgments it is established and settled principle Chat executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or. causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

t'l. That there are no terms and conditions of service mentioned in the appointment 
oi'dcr of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
tiK’ir posting. It is .submitted that when domestic and other personal issues do not 
permit the cmployees/appellant to avail the promotion order, and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
Ibr a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the cmployees himsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

i That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to got promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is lurther submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or' facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

L:

! .

i.
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c. lhat non-availing of promotion and foregoing thereof does not causerioss to the 
government exchequer and in consequence of foregoing promotion, paVe way to the 
next employee in seniority, aspiring for promotion could be promoted.

f- That-the impugned-promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of-bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It Is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Aliy c/ther relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

i\ •''

A^ppellant /]Al FIOAVIT:

I, (the appellant] solemnly declare 
tii.ii the contents of foregoing 
iippliciition are true and correct to the 
best of my knowledge and belief and 
TioLhing has been concealed therein 
fi'om this Honourable Court

Through

Muham iWd Muazzzam Butt 
Advocace^^uprejne Court

Deponent
uh^atmad-AdpeTBi 
tl\^cate4irtgh Court

LL.M- ights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024

In Refto

Service Appeal No. ./2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa/& others
f

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATSTD TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF . 
CASE IN HAND./ Vl\

Respectfully Submitted:-
■

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1t3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

[Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the
[ * '

final disposal of the main appeal in hand. h , . '

AppellantAFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
stated on oath, that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing, has been 
concealed therein from this Honourable 
Court

Muhammad Muazzzam Butt 
Advocate Supreme Court

ijM.
Munammad Adeel Butt 
Advocate High Court

■

Deponent
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Dist. Govt. KP-Proviiicial 
District Accounts Offlce Dir at Timai^ar 
Monthly Salary Statement (January-2024)

4
Personal Information of Mr MUHAMMAD HAYAT KHAN d/w/s of MUHAMMAD SHUAIB 
Personnel Number; 00267754 CNIC: 1530783108271 
Date ofBirth: 08,04.1975

NTN:
Length of Service: 26 Years 07 Months 008 DaysEntry into Govt. Service: 25.06.1997

Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: DA6321-District Dir Lower 
.Payroll Section: 001 
GPF A/C No: EDUDR010671 GPF Interest applied 
Vendor Number: - 

Pay and Allowances:

80674793-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 Cash Center: 21
GPF Balance: 945,287.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 21

Wage type Amount Wage type Amount
Basic Pay0001 65.500.00 1001 House Rent Allowance 45% 3,524.00
Convey Allowance 20051210 2.856.00 1300 Medical Allowance 1.500.00

1505 Charge Allowance 40.00 . 1923 UAA-OTHER 20%n-lS) 1,000.001
2148 15% Adhoc Relief All-2013 827.00 2199 Adhoc Relief Allow @10% 555.00
2316 Teaching Allowance 2021 3.224.00 2341 Dispr. Red All 15% 2022KP 6.208.00
2347 Adhoc RelAl 1S%22(PS17) 6,209.00 2378 Adhoc Relief All 2023 35% 22.232.00

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Subscription -4.290.00 3501 Benevolent Fund( -1,200.00
3609 Income Tax -2.220.00 3990 Emp.Edu. Fund KPK -135.00
4004 R, Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 34,274.88 Recovered till JAN.2024: 14,610.00 Exempted: 8568.08 Recoverable: 11,096.80

Gross Pay (Rs.): 113,675.00 Deductions: (Rs.): -8,445.00 Net Pay: (Rs.): 105,230.00

Payee Name: MUHAMMAD HAYAT KHAN 
Account Number: C/A 2253-2
Bank Details; NATIONAL BANK OF PAKISTAN, 231331 NBP CHAKD/>tRA DIR NBP CHAKDARA DIR,

Leaves: Opening Balance; Availed: Earned: Balance:

I

Permanent Address; VILL TARNAW
City; DIR LOWER 
Temp. Address;

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City; Email; hayateducation@gmail.com

System generated document in accordance with APPM4.6.I2.9(743105/25.01.2024/v3.0)
* All amounts are in Pdc Rupees
• Errors & omissions excepted (SER VICES/02.02.2024/20:08:17)

i

mailto:hayateducation@gmail.com
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I* GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

< t

I •:
NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the follov/ing 
further amendment shall be fnade, namply?'''

J

AMENDMENT

• In rule 7, sub-rui^er (5) shall be deleted.

I;

CHIEF SECRETARY •
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

(ANDS); & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

.4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtynkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9:' All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. -The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14- Ail Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. : ,
16. The.Cafetaker, Administration Department. 5

1

i

f(wardahIatif 
DEPUTY SECRETARY (POLICY)

.i
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To

Idler Nn,

T
KfL-lil—J 

It iiprotNTM I'iHXj
nU lUllJl

. Siil'Jcci:-

}iO(l’rlniury-Myn*^^^'’^'
, siolo iKcl Sub-Uiik 

„ l-iamollon onil TniruM
dn'ioil ofl.aa.zolo; -

Deor Sir, bliecld In lelii ^
,1,0 ,ub)ccl nolcd ohovo nod lo! (uil

TJAppolnlmcnianiiiilciUil 15.04^023
• (3) or Rulc.7 or Khytcr t-nKhiunklm a.O oc.nl. (AJ 

rL. dcidfil vide mil depdm.nl noHneol

proviiU'n Mill! 10 decllito or foteo pfumollon.

nil

\
\ ; •

of,he mill tulo Isoimedalprcvenlinun

or show lock of ccpadly
every

Tlie bulB-mlonole behind Iha dolaiion 
itmnlailnrirorllllcU ndii bysileklnsl

2.
civil scrvonl rmnl
pievcnl lhose ^vho 
10 lockle lilchcf ictponsIblllUes In

occepi promollon In uvsiy cunillllon.

1.. cue 0

civil scrvonl lo
iply 'vllii ptomoilon order 

shall be
iFonhermotc, drose omcets/olT.oiam «l.o do nol

,0 evodo pinmnllnn Ihrobsh dlCTcrcm mecro
{[•melcnty £i Dlselpllney a')lc,e,

com
3,

comselenl oulhnrliy or »_)'
under Kfiyber Paklilnnldnvn

of Ihe 
procccdfltl Quulnal

elvll Servenb

2011,please. Yoiiri rnllhriiUy,
■ H f.

•^^mccr(rolloy). ;

&
t ■* /

fib ;
TTniUl. nr-v'r. [Vn iSt dole

CopyronvajdMlioilifli' r .,r jKsisssesrssfe--
psi OopVty SeirsiiryCTolM, Einblhhmenl ncpanmenl.

3

fHcer (Policy) '•.I,l\ //#7 •
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; GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

« '

'\''

i.

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

Suhjc^ct:
SERVANTSIAPPOINTMENT. PROMOTION AMD TRANSFER) RULES 1989

GUIDANCE REGARDING DELETION OF RULE 7f5) IN THE KHYBER PAKHTUNKHWA CIVIL

Dear Sir,

I am directed to refer to your letter No SO{Primary.M/E&SED/2 - 2/Appointment/2023) dated 
18.0^.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
case of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
condition.

3. i-uriher those officers/officials who do not comply with promotion order of the competent authority 
or iry to evade promotion through different means shall be proceeded, against under* Khyber 
Paki.iunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

' I

i

Yours faithfully.
(Issa Muhammad Khan) 

Section Officer(Policy)

(bncistj, of even No & date

Copy is forwarded to :I
PS to Special Secretary (Reg), Establishment Department.

.'. - PA to Additional Secretary (Reg-ll), Establishment .
-i PS to Deputy SecretarY(Policy), Establishment Department.

Section Officer 
(POLICY)

P \

Iw

S.:'
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r' - PV Q'P rU-lYBER PAlU-fTUWKI-iUJA
ELEMEiIitaRY AMD SECOHDARY EDUCA710H OEPARTMEHT 

. . CIVIL Sl;CRf:TARt^T PESHAWAR
(Phciito I'ln,0D1-9?.2a587)

Af/

i.

J\

——LV
Hn.RO [Pflmafy-M)/E&SEn/2-6/7.023 
DolctJ PB5hav;af Ihc. June 26''.2072.«

\ \
I

I 0
The Direclor I
EtemenlaryjS Secnndary-Educallon Daparlmenl j.' 
Khyber Pakhlunkhwa, Peshawar.

Uliah Khan
Presidenl!
All Primal Teacher's Associalion, KP

,*
y

SubiECt: GUlDANEiERFriARDlNG DELEJigNOLEiMI^^^
. PMCMTI&KHWA clyilSEm^NijAPPO^^^-------------

A?>in TRANSPFPI RULES, 19B9,

I am dimded daleS
3 lellermi lidlablishmenl Department te « ■ ^023 el
OB dune, 2023 end teete.e >de, the sud,ec, “net Seceta. (E=.ab)
11;00 AM in.lhi= department unde, the enelrmansHp el Addllio

E&SE Deparlmenl In h|s otfic

\

e.
quested te depute a rep.esentallue ol yeur 
^ mBnIlonedYou.srre, therelore, it!

to attend the meeting on a dale
•X

lime & venLie as2.
respecUve Departm 

'above, please-
••t

Pncl; AA )
I

\
\

SECTIO

CopylorvfardBdloths:

1, PS to Secretary, EiSE Depa
lapprtmenl Khyber PBfchWnkrtwa.

\J. M

>.V-
.y cya f

SEQTIO

•> ■

I
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i
No SO CPrlmary-MVBSiSBD/2.6/2023 
Dated PeshBwartheJune2S‘''2023

i-. ': ^
I

/ ■

To
The Director ' , • -
Elementary gt Secontldry Education Department,
Khyher Paithtunlthwa. Peshawar

Aziz Ullah Khan President 
. President •

All Primary Teacher’s Assocladon, KP

GUIDANCE aSGARDINC DELETION OP RULE 7CS) IN THE KHYBER.
PAKHTUNiqWA CIVIL SERVANTS CAPPDINTMENT, PROMOTION 
AND TRANSifER] RULES, 19B9.

lam directed to refer to the subfect noted above and to enclose here with a letter of 
Establishment Department letter No. SO [Pollcy]EaAD/1.3/2020 dated 06 June, 2023 and to state 
that .the subject meeting Is to;be held on 06 luly, 2023 at 11;00 AM In this department under die 
Chalrmansljlp oFAddlHonnl Secretary CEstab) E&SE Department In hispffico.

You are, therefore, requested to depute a representative of your respective 
Department toattend the mejetlng on a date, time & venue as mentioned above, pi

GnchAA

f

I

Subject:

1
5

i2.

ease.

?

I
\ (MUHAMMAD ISHAQJ 

SECTION OFFICEli (PRIMARY MAI.EJ!
, k

i
i
I

Copy forwarded to the;
I

.1
1. PS to Secretary, E&SB Department Khyber Paithtunlthwa.

i

I
■ I *

;
i

r

SECTION OFFICER (PRIMARY MALE) •

i

I

> i

;

h'.'
!
;
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Sp^nnu APPI.ICATION SUBMingP BV -MP AZIZ'UIUH

A meeilng regarding Ihe subieci moiier v;ai held on Ofi-07.2023 oi 11:00 am 
under the Cjjalfmanftjilp ol Addilionol' Secrelary Esloblishmenl
following Qtlehciedlh^'miellng. '

\ '
I

ji

PAKHTUMKHWA
. PROMOTION A! . I

!;
j

in his oKlce. The

I;

ili iNAM^ DESIGNATIONI
1 t Dcpuiy DIraelor Etlabllshmenl el DIreclorale 

Eiemenlory't Secondary Educalfon Oeparlmonl
: Mr. Poiol Wahid ;

•*.' 1 --»•*
Ptovlndol Preddenl All Primary Teochcts 

• Assoclallon 
Khyber Pokhlorrkhwa

2 { Mr. AjIz Ullah
I;iA

3 Mr. Holoqol Ullah ;
General Secrelary APTA Perhowgr

I

Saetlot) OHIcei (Prlmoiv) EASE Deporlmenl Chll 
Secrelailai Kfiyber Pakhlunkhwo Peshowar

i
4 Muhommod Ishioq

IL
-T;

«

The meeling slorled v/Hh redlollon Irom The Holy Ouron, The chair welcomed 
Ihe Dorllcippnls, The Debuly Oiredor lEsloblishmenl) o! DlreclorolE ol Eiemenlory Z> 
Secondory Educoliprl bileied Ihe lorum regarding ogendo Hern In deloll.

2.

Aller Ihreodbdre discussion ii wos decided Ihol DirecloralB ol Eiemenlory i 
Secondory Educolipn Deporlmenl may examine Ihe case properly and sobmil o

lor onwofd submission lo Eslobllshmenl

3,

self-contolned/conselldoled cose 
I,

Deporlmenl lor lurlfier necsssary ocllon.

The meeting ended with a vnie of thanks from Ihe Choir.

r

l/rioh)
ProWnciol Prejldenl ;

«y pfimory Teachers Asiociqlton 
' KhyberPoIrhIunkhwo

6^;.I
(Ml. PoioTwoh ^ 
DapuTy Olreclar>l 
E&i£ Deoarlrnsni

i
;

■

. (Mr. BLfoqal IjIHeh; 
General ie'crelah' APTA 

Peshowor

Section OOTcer^PiTfTiory-Mole) - 
SElSepartmenl '

I
E&

!

(Abdullah)
Additional SeactarY feilabifihmcnl) 

E^SE Deporlmenl
. 'f

1

►

'prr ‘TTf*

i
1

k

« 1
:
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MlN^JTES OF THP MFfTIMa REGAHniNR • ...........
PBOVIMCtflL PBWlnPMTlAM rnirinm- Trill 11^1 ^ submitted ay MR A7I7 Iin/iu

^fiflnnfLpp rifJ,rT,nf„nHn........ ,, ,7 A^SnnATtOP| KHYflFR PAKHTUMifH»,^

■ ArBAWSFERRUrF^iW ---------UJN THE CIVIL ■■^!im!E.f/^PpDINTMgNT,PRgMpTIOW
I , “

I
I•\; '

I

'Ii

; A meeting reg^rd'lnEthe subject
the Chairmanship of Additional Secreta 

'the meeting -

'i
matter was held on OS-07-2023 at 11:00 AM under 

rv Establishment In his office. The following attended

'1S« NAME I 
Mr. Fazal Wahid

DESIGNATION
1 Deputy Director Establishment of Dlrectorate'iie 

.Secondary Education Department
Proylndal President All Primary Teachers Association-' 
Khyber Pakhtankhwa
General Secretary APTA Peshawar “
Section Officer (Prlmarv) E&SE Department Civil 
Secretarial Khyber Pakhtunkhwa Peshawar

mentary &
2, Mr. Aziz Ullah

3. Mr. Rafaqat Ullah
Muhammad Ishaq4,1 \! ,*

2. The, meeting started with recitation from 
participants. The

The Holy Quran. The chair welcomed the 
Deputy Director (Establishment) of Directorate of Elementary &

Education briefed the forurn regarding agenda Item In detail, Secondary

'13. After threadbare discussion It was decided 
Education Department ■imav examine the 
contalned/consolldated case 
'necessary action.

that Directorate of Elementary gi Secondary 
e case properly and submit & self- 

for onward submission to Establishment Department for further

•. •
t

The meeting ended with a vote of thanks from the Chair.
^rr ‘

(Mr. Fazal Wahid) 
Deputy Director-! 
EfiSE Department

. r*Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq]
Section Officer (Primary-Male)
EStSE Department f \ i

f (Abdullah)
< .V

. :

♦ i
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rikff[:■ -'-Vii ..3'.I
?•.11 *,• •

■ r i>.^

rTo !• / I '‘'</naSick.'or Cffflear (Primatj^Mole),
'^17 ASseoni ary Ediieullars Dsparimani, 
^ailitunihiM Pesliawor..

irrimifi-iLTlNC,

«
Elaman
Kliybtr5

t

Subjcci:- nmUT^ 
Dear Sir, •A

;. ;
eietl lo rtftr If Ilia kller No,SO(Prlmary-lii)EiiSED/J-l/ 
llng/PST/3033 daletl /0-07-203J an Ow suited elled above end in 
'he background o/ihe case as vmlcr;

/ am c ' Irt
C,,\-fl,te/\ilnijies e/Ih^ let
present hrii^history db iw

1

/■;'

i: • 1I lo, Khyber PakhlunkJnva Eslablislwml Diparimenl (Rairuleilon Wng) 
lyn Ihi Chit Servants (dppolntmenl, promallon <fe Trantfer Mules 1980) 
Ni No. S01{’\'l{E&AD)/l-3/2020 dated06-OII-2020.

till fftildanee from your good ojjice In the/ollawlng yvords vide lerier

1 • Tlml^Oovernmc 
dele 'ed Mtilo 7(1 
vide notlflcnll^i

• Thai lilts offlesfioii
No.6987 doled \i- 2-2013.. ,

p) A'o\t' if'l loft iBOlnryupon Ihe civil serveni lo aeeepi Proinollan In every condition.
(li) It ix<Apprc ogetlve ^lliaeMl.sen-anl la alllior aceapl rirliirndawn thenffernf 

prornW in.
• Tha youn KP ‘ fflfe /onvarded the same

■ NaSO (Pritiiai EASEi:»3-2MppolnimeniaQ23.Jbr aeeassary guldarjee.
• Tbifi the Govci ml 

mns}vidatei.fj
that llwra esk i n 1 provision la decline ar/orgo promotion. U Is ahllgalory upon every 
civil scn'anl i detap//)i'onioy/on u«rfe/ev«/yMni/WoB.

» 77ie jame 'i' ? edelved by this office from yaw good office wirie leiltr Ho.SQ 
' (Prirrtary-W JSi '£D/2-2//fp/M(''imcm/202J doled I3-06-2Q23.

• That. Ai, i/ic jof the minutes of mctllrig doled 6-07-3033, held under ihe
C^iD(rmon-r)ii inj lion. iSccrc/o:y £r/oh/to/imcnf o( A/x a/JTci this office: has

hiiil.ulaii 0/ conrn/Uclcf/ enac.
'the above, this office Is ofeonslilereil opinion ihartha rialcilon of Rules 
effpllvelya huge minthers of Female Teeehers. 77iu.T.I/ Is proposed ihoi: 
J.I6 may be exempted oflmpllcellons of the amondmini in the rules Ibid 
mil‘Iheir ii'rUfcn rc/wol prior lo eendncllon of the mecflnp of

\

Joiir

10 the quarter eoneerned vide teller
" ^? '

nl. of Khyber Pakhlimkhwa £r(B6//j/im«ni Department (Reguhilan 
loiSO (Palloy) E&jID/I-3/2D30 dated 6-06-3D33 edieserleally slated-

I

\ }

]I

i .1.

heen aj<reti/i'XI 
litViBVOj

7(S) hme affeoi 
Teachers below 
provided they 
Deponmeulal 'j M®"”" (kommliice.

i
j

id'
\}P
'fUl

i

The \ use Is suhmiltedfor perusal end necessary aellons phase.
i

dT ■\ I

/

Elomonfary ^ S^eondar^* ^
I Kf^ber i

ii ,

• *1' Asslsti
\
I )I I

}?.

Endsv No. •e Is le:- 
ILoU Direeiorale.

Copy of tha po

/, PAioDIrccloi 
. 2. Moxfer Copy.

I

I :F
I

Assistant pinelor (EsIobiU-l)
mtmvmr)i it Soco/utoo'

Khyber Pakhiiinlihwn
I

'VA

I)
<1 i

t
!

#1:
; '.fI
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-ffF -f ^foD/Vi^£y/

ZomriiSNj \^K\
■■i'

/■ To: PeKf5U)R£
Ul'^-ierwj^ecRfin O'I'Oa^

Bocr>k^ .OG^^^_

Su^edv Hinu)iLi ^ Htirtin^
^Qq<, 2iv'i 1

(H'nbt*isf vnedivig feT/T^lj:] ds^ ^I>^ ciJ^e^ cfld obsvfi a^d -f'o
cvbs^ bcmk^iwi^ ^ c«4ic q.!, \snd^.-.

« TPijuJ tjfwttTinun^t^ |i^ EsWjiiiVjwJ d^xnhimd- 
a^«d ivi crv:! Sc.wq«-h tflppn'v^w-,v'm»i^cTA,n^ MaiwJ

®l?-vr('EUi5)l'3|lsi> olaW ot-og'K-w.
j 3wdan/e 4iy>, ^iiinf gfaz:} i^c? ?r\ ^

wdl Mck «« No. 6^183 dtflj it-o-ir'wa ^
tjj y\lou) » ft |ypjy.j St.Bv/«»>wf -h cLcicpi poiwi^,
0i.>9V,ii pTw^yoiiVe <r^ c/m)

^ ^ potnolWi

-mo.vu+ a)- J. f BUbtet,-

\

t^jytchn

>^fac» *^f»fanfcha<a.

H>

\ ■

\• <

;)o elif-iCT (Vfep^^'WfcitfiJYsdKtSavarif -'i;

pi«Ai« .

Opy -)^ c4*jve 1^;
■ 1- Ffi'--H PiHiiiOT I^Gai bivuthnaig 

"i- VTaiEfij ^Isifjtj
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wro SECOt-;0WY EDUCATIOM OEPARU)^'
! CIVIL SECRETARIAT PESHAWAR 

(Phono HoJ91.B223^7)

ftO. SOfPnm3rY-M)Ea(SED/2-2/Appolntrrient-Rule /2023
Peshawar Dated 23'« August, 2023

■ 1>

/
(

I

wexvu(».
to Go'/l of Khybof Pakhlunkhwa,. 

EWsSHstyrwrnl h AdminisUalw DaDartmenl, 
Pevhwar

i

SUBJECT: - iSLrrPAHCE REGARDTKS DELgnoH OF RULE 7rS) IN THE CIVIl
fAPPOlRTMENT, PRPMOTION ' 8c TRAMSPER RULESSRRVA

it9B9^
.-r;

C^igr '5tr, .
i am directed to refer to your letter No. SO(Pollcy)/ EfliAD/ 1-3/2020 dated 

155" jLffie 20^ and 'in state that after deletion of rule 7(5) Khyber Pakhtunkhwa Ovll 
(Apiiotnvsni iPromotion & Transfer Rules 1989} It has been Indmated that those 

Offices/ t^S vrfoitio not comity with promotion order of the competent authority or

shall be proceed under Khybersf/ade pronwtion through different means
PElTttjnk^.ra Ovil (Effidenc/8r Disdp»^^^

In this connection it Is submitted that in some cases lady teacher of primarv 
promotiof^ have to face serious inconvience while they have to 

with no rwidential or tlranspdrt facility. Most of
care. In such

rr{ w

1

i/^/el vrhO a'^l sudn 
Mjform duties in remotest station

maj vrfth Wds and elder father of mother-ln-lav. whyeed

Stive effects on ser/ics delivery. ‘‘

fibove, the said amehdrnent may be reconsidered

tfism sre me 
(3sej,, (hiSre are neg

I

to the
Ln view rj^ th^
. teacher In primar/ schools.

3.
'1/fplsnt of

SECTION OFFICJRlpR^'^
fi

K
Cofrf forvrarded ;to the;

SECTION

Scanned with CamScunnor

• I WPd4-l2-5023 AZJZULLAH VS GOVT CP PG<I3



r <1

.■V

’i
!

y czoz-iffvdM
^ci-if )^

-35 ^ 3 “f
Cg(. iTTpaurt^

3:),Mit^ op rp^ife

aw
_fraioiu-u.

% W 33u3,p^3^, -

4^S' 3,rDAb g 

i P'^f P^Jtutp,^

ftpujV,
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I eevtRJ'lMEfST O-F-KHYBER PAKHTUNKHVM 
establishment-department 

' No.SOfPolicy)E&AD/l-3/2020 - _
Dated Pcsliawar-Lhe September 07,20-23

t>cc
\

o Tlie Secretary to Govemnienl orKJi}'ber Pakhtun.khwa, 
ElcmcnJao' ^ Secondary Educalion DepaiBncnt.

guidance________
kriTVnF.R PAKHTUNTCirWA CIVIL. 
PROMOTION AND TRANSFER! RULES 1939.

n

{ aSubject: -c a
u.
o

CTnJ goa
>No. _SP(PririiaiX:MyE‘^^^*^''^~

noted above and to state that

• Dear Sir, Iletter

Rulc/2fJ23 dated 23708^2023- on the subject
tendered to your ^ood ofBcc vide this department letter o

I am directed la refer to your <
3
N
K|2/Appuininie^l- 

nccessary guidance has already been

<
r*
o
rv
iw

■ even No. dated 06.06.2023 (copy enclosed)^ I , -
Yours faidiTidly.

■erfPolic.v.)Seclio:

f.prtct or rven No & date

Copy Ibivvardcd to ihe:-
, pSmSpcci.;Sec,e»n.(R=s).B>«blisl.m.™.D.parTOO...
7 ■ P,, Addi.io^l S=cr..no-(R=e-")- Esl»blisl««n, D.p.n™™i.

PS- Dcpp,v S..r...o' (P-^bey), ffip.n,„c„.
3.



f Be-- \\> t

GOVERNMENT OF KHY3ER PAKHTUNKHWA ' 
ESTABLISHMENT DEPARTMENT
No. SOCPQiIcy3Efi£AD/l-3/2020 

Datipcl Peshawar die September 07, 2023

♦ \

r ■I To
[
I •

-The Secretary to Government of Khyber Pakhtunkhwa 
Elementary SlSeconds’!^ Education Department

GUIDANCE REGARDING DELETION OF RULE 7(53 IN THE 
KHYBER PAIOHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTIONAND TRANSFER) RULES, 1989.

r

Subject: -

Dear Sir,

I am.directed to refer to your letter No. S0[Prlmary-MVEaSED/2- 2/Appaintment-'- 
Rule/2023 dated 23.08.2023 on the subject notch above and to state that 
guidance has already been tendered to your gopd ofnee vide this department letter of everi 
No, dated 06.06.2023 (copyenclosed].

necessary

f
f

Yours faidifully,

Scctio i Officer (Policy)

!
End.st, Of even No a date

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-II), Establishment Department 

• 3. PS to Deputy Secretary .(Policy), Establishment Department

-

j

iSection nicer (Policy 5
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t
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar - •
2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar 
S] Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SQfPOLimE&AD/1-r^12n2n. dated Q6/0R/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VinE-. LETTER 006/06/202!^. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CtVn.
SEKVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
dated, 06/08/2020. communicated to Elementary'& Secondary Education vide 

leti. r dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
pre.notion, otherwise; disciplinary action shall be taken against the employees. That, as per 
moiiication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
pi'oinoiion' was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
ni.]..iitinent (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
PronioLion and, Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 
06 1)8-2020. That the Directorate of Elementary &. Secondary Education Khyber 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of •.•rlilch the Establishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated i’eshawar the )une 06th, 2023 directed the Directorate of Elementary & Secondary 
l-kiucaiion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .ihorofore, no provision exists to decline or forgo promotion and it is obligatory upon 
e\’t ry civil servant to accept promotion under every condition. That Directorate of 
l-:ir;nrntary & Secondary l-ducation Khyber Pakhtunkhwa also wrote a letter to the office of 
Esi.inlishment & Administrative Department vide No SO(Primary-M) E&SED/2- 
2/,\[)pointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Kh . [ler Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as ii iiad negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dii-'cLorate of Elementary & Secondary Education Khyber Palchtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision,exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the coi-nnctmt authority or try to evade promotion through different means shall 
be [irocecded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

; *

!

; ,l\
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
c^lD/1-3 1-2020 DATED 08/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice. i

DaU‘d 703/2024

■
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RFFORK THE SERVICE TRIBUNAL PESHAWAR

Appellant
KVersus

Government others
Respondents

x\i~

I (the Appellant)

do hereby appoint and retain

MUHAMM AD MUAZZAM BUTT ASf. MUHAMMAD ADEEL BUTT AHC 

RASSAM AHMAD SIDDIOUl AHC

&
ASSnriATKS OF MUAZZAM LAW FIRM

the above Suit and on my behalf to conduct and prosecute (orto'uft and appear for mo in 

delend) the same and _all. proceedings that may be taken in respect of any petition

icctc'd with the same or any decree or order passed therein and Applications for review Iconi
)to file and obtain return of documents, and to represent me/us and to take all necessary I

p

steps on my/our behalf in the above matter.

11 ar/ee Lo ratify all acts done by Che aforesaid Advocate in pursuance of this Authority. .
\
i!

appellant

/ accepted
i

AD MUAZZAM BUTTMUH
Auvociite Supreme Court

1

AdvocateHHigh Court
ii1

J *
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