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The appeal presented today by Mr. Muhan’nﬁzid

Muazzam Butt Advocate. It 1s fixed for preliminary hearing

before Single Bench at Peshawar on 03.10.2024. Parch’é ijcléhi_ 7

given to counsel for the appellant.

By order of the Chairman.
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‘% BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
Service Appeal No_ /é 5? /2024

Muhammad Hayat Khan Son of Muhammad Shoaib, PSHT
GPS Ghaligai, Tehsil & District Timargara
e Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar :

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1974 AGAINST __THE _IMPUGNED___ _NOTIFICATION _ BEARING
NO.SO(POLICY)E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED -

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT
w TATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS {APPOINTMENT, PROMOTION AND TRANSFER) RULES,
1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE IMPUGNED

NOTIFICATION BEARING NO: SO _(POLICY) E&AD/1-3/2020, DATED
06/08/2020, COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023, MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure A
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lhdt as per l(hybu" Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister 'services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

‘That some employces speciﬁcally have foregoné.their promotion as they could not

serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
cextent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicablel with retrospective. effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated- Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made maridatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- .

“Furthermore, those offi icers/officials who do not

b comply with promotion order of the competent authority

' ‘or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /JEDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa FEstablishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants [Appomtmelnt Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for gu1dance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Apppintment, Promotion and Transfer) Rules; 1989 in
respect of which. the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Sécondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated Iune 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submxsszon to the
Establishment Department for further necessary action.

Copy of|Mmutes ofMeetlng dated 06-07-2023 is attached as Annexure D

That the Respondenj No.3 i-e. Dircctoratc of Llementary & SECOHddIy Lducallcm
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
RulL/ZDZ'% datcd 23-08-2023 to reconsider the amendment made in Khyber

Sagr—
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Pakhtunkhwa Civil Servants (Appointment, Promotlon and Transfer) Ru]es 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08- 2023.is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provisiorm2xiw:s to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtankhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following'grounds:-

.

GROUNDS:-

-~

IR

That as per various judgments it is established and settled principle that executive
notifications cannot he given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that cmployees in the past, have foregone their promotion along with
their pasting, It is submitted that when domestic and other personal issies do not
permit thc employees/appellant to avail the promotion order.and in that case, the
cmployees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees-himself/herself forebear agonies of foregoing their promotions. As a
result; junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Scrvant laws, promotion is a Kind of appointment which is always
optional to get promaotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avall promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not'avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any -

premotion without willingness of employee is illegal and liable to be setaside.

~Nw—.




<
.

__q_

¢. That non-availing of promotion and foregoing thereof does not cause.oss to the
governtnent excliequer and in consequence of foregoing promotion, pave way to the
next en}ployee in seniority, aspiring for promotion could be promoted.

| : : '

i. That.the impugned-promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of-bread and
butter of the poor employees '

‘

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and _
against the fundamental principles of natural justice. \“

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

v

Any cther relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may aiso be

granted to the appellant. W

[ Appeliant
AVFIDAVIT: PP .}

I, (the appeliant) solemnly declare
that  the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Honourable Court. [

Through

Deponent f
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

~ CMNo Pof2024
In Refto
Service Appeal No ' /2024
MUVHRNRD  HROYRT KiHnN
' VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & otheérs

-APFLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMURNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF -

CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as pdrt and parcel of service appeal of the

appellant.

‘2. That the appellant has brought a good prima facie case and balance of convenience also

" 3. That there is likelihood success of the appellant in the lis. And if the notification bearing

lies in favor of the appellant.

~No. So (Pollcy) E&D/1-3/2020 Dated 06/08/2020 communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.

4. ‘That valuable rights of the appellant is involved in the case.

N

In view of the reasons, it is humbly requested that the notification bearing No. So.

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to 'RespondentNo 2 by
Respondent No.1, Vlde Letter Dated 06/06/2023 may kindly be suspended tili the

fmal dlsposal of the main appealin hand. - 7@"’/ o

1T S Appellant
AFFIDAVIT: . _ ppelian

: _ - Through
I (the appellant) do hereby solemnly |
| stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been
concealed therein from thls Honourable

Court : J’" ’

‘Muhammad Muazzzam Butt
Advocate Supreme Cou

Mad Adeel Butt-

Advocate High Court

Deponent

e
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Dist. Govt. KP-Provincial L\
District Accounts Office Dir at Timargar
Monthly Salary Statement (January-2024)

Personal Information of Mr MUHAMMAD HAYAT KHAN d/w/s of MUHAMMAD SHUATB

Temp. Address: -
City: o - Email: hayateducation@gmail.com

System generated document in accordance with APPM 4.6.12.9(743105/25.01.2024/v3.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted (SERVICES/02.02.2024/20: 08 17)

Personnel Number; 00267?54 CNIC: 1530783108271 NTN:
Date of Birth: 08,04.1975 Entry into Govt. Service: 25.06.1997 Length of Service: 26 Years 07 Months 008 Days
Employment Category: Active Temporary
Designation: PRIMARY SCHOOL HEAD TEACH 80674793-DISTRICT GOVERNMENT KHYBE
* DDO Code: DA6321-District Dir Lower L . :
Payrol! Section: 001 GPF Section: 001 Cash Center: 21 :
GPF A/C No: EDUDROQ10671  GPF Interest applied GPF Balance: 945,287.00 (provisional)
Vendor Number: ~ : .
Pay and Allowances: Pay scale: BPS For - 2022~ Pay Scale Type: Civil BPS: 15 Pay Stage: 21
Wage type ' Amount Wage type Amount
0001 | Basic Pay 65,500.00 1001 |House Rent Allowance 45% 3,524.00
1210 | Convey Allowance 2005 ) 2,856.00 1300 | Medical Allowance 1,500.00
1505 | Charpe Allowance : : 40.00 . 1923 [UAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 827.00 2199 | Adhoc Relief Aliow @10% 555.00
2316 | Teaching Allowance 2021 . '3,224.00 2341 [Dispr. Red All 15% 2022KP 6,208.00
2347 | Adhoc Rel Al 15% 22(PS17) 6,209.00  [2378 | Adhoc Relief All 2023 35% 22,232.00
.Deductinns - General
Wage type Amount ' Wage type Amount
3015 | GPF Subscription N -4,290.00  -}350] {Benevolent Fund -1,200.00
3609 [ Income Tax ) -2,220.00 3990 | Emp.Edu. Fund KPK -135.00
4004 |R. Benefits & Death Comp: -600.00 0.00
Deductions - Loans and Advances
| _Loan l : ' Description - Principal amount Deduction Balance
Deductions - Income Tax : : .
‘Payable:  34,274.88 Recovered till JAN-2024: 14,610.00 Exempted: 8568.08 Recoverabie: 11,056.80
Gross Pay (Rs.): 113,675.00 Deductions: (Rs..): -8,445.00 Net Pay: (Rs.}): 105,230.00
Payee Name: MUHAMMAD HAYAT KHAN
Account Number: C/A 2253-2
Bank Details: NATIONAL BANK OF PAKISTAN, 231331 NBP CHAKDARA DIR NBP CHAKDARA DIR,
Leaves: Opening Balance: Availed: _ Eamed: Balance:
Permanent Address: VILL TARNAW .
City: DIR LOWER : ) Domicite: NW - Khyber Pakhtunkhwa Housing Status: No Official
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R # GOVERNMENT OF
te . ' ) KHYBER PAKHTUNKHWA
L ESTABLISHMENT DEPARTMENT
{REGULATION WING)

-
1

NOTIFICATION ' .
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Kh\{ber
Pakhtunkhwa Act No XVIit} the chief Minister of Khyber Pakhtunkhwa is pieased to direct that in the
Khyber Pakhtunkhwa Civil Servants; (Appomtment Promotion and Transfer) Rules 1989, the followlng
further amendment shall be made, nam]el

.
f »

AMENDMENT
- In rule 7, sCh-ruier (S) shall be deleted.

B N R

CHIEF SEGRETARY .
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is fo'n‘varded 10 :-

13

~ 1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department]
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
| 3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
’ . 4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
! .. 5. .The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
! 6. Al Divisional Commissioners in Khyber Pakhtunkhwa.
. 7. 'All Heads of Attached:Departments in Khyber Pakhtunkhwa.
8. “All Autonomous/Semi Autgnomous Bodies in Khyber Pakhtunkhwa.
_9:+ All Deputy Commissionets in Khyber Pakhtunkhwa. -
10. The Reg|strar Peshawar High Coutt, Peshawar.
11..The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director {IT), E&A Department.
14. All Section Officers in Estahiishment & Admlmstratlon Department. -
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette
copies. - e
16. The.Caretaker, Administration Department, _ . Co : .
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do not comply with pramolion orier
rough dlTcrent menna shall be

\’ours rnlthuH:-f.

(lsmh Lh mnd l{hnn}
[{I‘allcy)

dment.
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- : GOVERNMENT OF
' KHYBER PAKHTUNKHWA
'ESTABLISHMENT DEPARTMENT
(REGULATION WING)

To _
The Government of Khyber Pakhtunkhwa
Elementary & Secondary Education Department.
Subject: GU!DANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER PAKHTUNKHWA CIViL

SERVANTS{APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989

Dear Slr .
i am directed to refer to your letter No SO(Prlmary M{E&SED/Z 2/Appointment/2023) dated
18.04.2023 on the subject noted above and to state that sub-Rule{5) of Rule-7 of Khyber Pakhtunkhwa
Civil Servants(Appointment, Pramation and Transfer) Rules, 1989 stands deleted vide this department
notification dated 06-08- 2020 thus, no provision exists to decline or forgo promotion.

2. The basic rationaie behind the deletion of the ibid rule is aimid to preventing a civil servant from
temptation for iilicit gain by sticking to a single lucrative post/position or to prevent those who tend to
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in
casc of promotion. Therefore, it is obligatory upon every civil servant to accept promation in every
LDHUJUOH . N

3. Further those officers/officials who do not comply with promction order of the competent au’thont\ar

or iry to evade promotion through different means shall be proceeded, against under Khyber.

Paklitunkhwa Cwll servants (Efficiency & Discipline) Rules, 2011, please

. . Yours fajthfully, -
S . (Issa Muhammad Khan)
- Section Officer{Policy)

{Enust). of even No & date

Copy is fonn:rarded to :-

L PS to Special Secretary (Reg), Establishment Department.
'. - PA'to Additional Secretary (Reg-l1), Establishment .
5 PSto Deputy Secretary(Policy), Establishment Department.

Section Officer
{POLICY)

-
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1 -I‘. D L
S vy ' * ‘L’[:,l E\ii‘f "y | :
L Y L NIWVIERT OF Movee - :
SR ' W .. @ ELEMENTARY AMnsé—c‘Hm BER PARKTUNKEWA :
- TN L 86 OHMDARY EDUCATION DEPARTHENT : i
); Fgm .. CMIL SECRETARIAT PESHAWAR ) S
(f‘nono 10.091-9223507) | o
. , VO8O (Pimar MYEBSEDIZ6I2023
: - . Dnlud PaEhawarlhn June 26".2023 A
: e : ) T Cd I
' l _. E';E Director : | ' !
leai g ementanyf& Secondary Educallon Dapariment y o
B : I(hyberPathunkhwa, Peshawar, ? (- I;
X . R .; ‘ 3 .. .
pziz Uliak ithan ey
Presiden, ' )//’ /) | !
All anaw Teacher's Assncsallon KP -
| , '
Subject:  GUIDANEE REGARDING DELETION OF RULET(S I THE IKHYBER I
. PAKHTUNKHWA CIVIL SERVANTS (AF PPOINTMENT PROMOTION ' _\-\_ g
AND TRANSFER] RULESt 1589
| am direcled \o refer lo the sublecl no\ad abova and to enclose here wilh ‘g
: 3 letleraf E,,labhshmenl Depariment lefter No. SO (Policy)E&AD/1-3/2020 daled IR 4
‘.-'I.i\ o 06 June, 2023 and tu stale lhal ihe sublect meeling Is 1o be held an 08 July, 2023 at
s 11:00 AM in.this depaﬂment under the Chalrmansh!p of Additional Secrelary (Estab)
£&SE Deparimenl n hqs affice. . :
2 You. are, therefore,: .zquested to dspute 3 represenla“\!é of yaur
e l regpeciive D'E'_partrna*nt lo attend the meeling on 2 date, I.ime_& venue as Tsnllnned o
- i . -
Sbove, piease. B ;_ :.
Ench M g _ * '
o S MUHANMA '5“‘“ |
e - ' i - sr;'c'riobl ORFIOER-( RIMARY MALE :
' a Capy{urwardedtutha
Dt - a.
o 4. PSlo Secretary E&SE Oepariment Khyber pakhiynkhwW '
. - f" \/ ,/"'
C//]'[/ ! cERTPRIMARY AL
| SECTION OFF™ -,1,‘-!,-( by
!

WP4442-2073 AZIZULLAR VS GOVT GF PG43 '
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Bl
: " No Sﬂ-(}_’r[mar}r-MJ/E&SED/E-GJZUZS
| - _ Dated Peshawar the June 25t 2025
To ' o
The Director

Elementary & Secongdry Education Department .
Khyber Paithtunlwa, Peshawar

Aziz Ullah Khan Presirfenf
. " Presldent ¢

All Primary Teacher's Assoclation, KP

Subject: " GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER .

PAKHTLNICHWA CIVIL SERVANTS [APPDINTMENT, PROMOTION
AND TRANSEER) RULES, 1989, .

. I'am directed to refer to the subject noted above'and to enciose here with aletter of
Estabiishment Department letter No, SO [Pali:y]E&AD/_l-BiZﬂZﬂ dated 06 June, 2023 and ta state
that the subject meeting Is tp'be held on 06 July, 2023 at 11:00 AM In this department under tha

L : \

Chatrmanslilp of Add!Honal Secretary (Estal:} E&SE Departmént |n his office. .
2. i You are, therefors, requested to depute a vepresentative of your respactive

Department toattend the megting on a date, tlme & venue as mentloned above, please,

Encl: AA

(MUHAMMAD ISRAQ}  ©
SECTION OFFICER {PRIMARY MALE)

Copy forwardead to tilez

i

1. PS to Secretary, E&SE Department Khyber Palthtunlthwa.

I t

| WP4442-2023 AZIZULLAH VS GOVT GF PG43

SECTION OFFICER (PRIMARY MALE) -
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MINUTES OF THE MEET)
: HRE

Y

o -fz\'

A mea‘”“Q regq rdlng the subjec! mailer wot held on 04-07-2023 ol 1100 A

'C‘“C'W‘”Q attended '.hren moleellng. T ' &'

1

M. Pozal Wahid " - Depuly Dlrdcles Establishmenl of Direclorole
o P _Elemeniary & Secondary Educotion Depadment

" e _
5#1 - NAME. ~ DESIGNATION
L :
1

2 (Mr. AtlzUllgh
Khyber Pokhiunkhwa
General Sectelary APTA Peshowor

3 | M Raluqul UIInh.

: cer {Pi Ivil
a Muhummud Ishqu Saction Offlces {PHimory) ELSE Depanment Clv

N i Secreiariof Khvber Pokhiunkhwa Peshawar o Co

-—-.-..-.a. e —— | —— E——

2. The. meeling slmr1ed vith recilglion ram The Hely Quran. The chair welcomed
the nurilmppn'ls Thsa,I Denulv Direclor |Establishrenl) of Direclorale ol Elemenlory &
secondory Educahqn briefEd Ihe lnrum regording oganda ilem In delail.

3. Aler Ihrecdbcre ‘discussion ii wos daclded thal Direclorale of Elemenlarv &
Secondary Educmiun Deparimenl may examina The case propedy and submil @
seil- contclned}cons@lldqied cose lob onword submission (o Establishmerd

[ B
Deparimenl for lurthet necessary action.

The'ﬁneéﬁﬁg ended with g vale of thanks from {he '.':h'alr.

(] s
(Mr Foral Wo d] /(Mr.&;: Utlerh)

IreclarH Provinciat President
E;p;r;%:;;:mem K/;’rumarv Teachers Association
: ! ~ Khyber Pokhlurnkhvio

. . N
. . . . i
. . 3

.

k“J!\l . ' \'l I-‘ 1
$ Ultesh ' {Muher q) .
‘G [M:u,:trea::':luryu.ﬂi'm - Sectlon Omwary-ﬁlala)_ . L
uneFeshawar g . E& epgrfmenl - . I
|
|

{Abciullah) L
- Addiitanal Secrelary (E:Iabln’ahmenl] .o s
E&SE Deportment :

S e — e e m b

i . '
'\ WP4442-2021 AZIZULLAH VS GOVT CF PG43
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Frovinclof Prestdent Al Frimary Teochers ' s
i - Assaclallon o : . Lo

4Glafmnum¢ APFHCATIQh SUB Mmen BY M AZIZ “ULLAH ': '_ q L
AU_PRIMARY TEAGHERS ASSOCIATION KHYBEW PARMTUNKHWA - .| '
OE RULE 7(5) 1N THE g;vn. §gnvem{5ngo;mmm. PROMOTION & Do

under fhe Chal’mﬂnwﬂ ol Addilionat Secrelary Eslablishment in his office, The - “wq‘ '

-

-
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i
A

NCIAL PRESIDENT .ALL PRIMARY ° EACHER

'REGARDING OF DELETIO { OF RULE 7{5} IN THE CIVIL SERVANT {APPOINTMENT, PROMOTION

& TRANSFER RULES 1950),

i

I Ameeting 're'gar?\r'd'lng the subject matter was held on 06-07-2023 at 11:00 AM under

the {:hairinanship of Addltlonal Secretary Estabilshment in his office, The fallo\.'ving sttended

‘the meeting -

S OINAME

DESIGNATION -

1) Mr, Fazal Warlid

Deptity Director Estabilshment of Directorate Elementary &
Secondary Education Department . '

2] Mr. Azlz Ullah

Frovinclal President All Primary Teachers A-sécclaticn:
Khyber Pakhtunkhwa -

34 Mr. Rafagat Ullah

Gengral Secretary APTA Peshawar

41 Muhammad Ishag

Section Officer (Primary) E&SE Department Civii’ b

Secretarlal Khyber Pakhtunkhwa Peshawar

2. The, n"}eet!ng started with recitation from The Holy Quran, The cﬁair ﬁen‘cé'ﬁhed tHe
particlpants. The Daputy DIrector_{Establl_ahment}__ of Directorate of Elementary & Secondary

Edu’cation_ briefed the-forung rega'rd'lng agends ltem |n detall,

3. After threadbare dlscusélnn It was declded that Directorate of E!ementan{.& Secondary
Education Department fl'rnav examlne the case proparly and submit & self-

contalned/cansolidated case for oanfd'submiésiqn to Establishment Department for further -

" ‘necessary actlon. - . !

The meeting ended with a vote of thanks from the Chalr.

ond I

(Mr. Fazal Wahid) : ‘ L -
Deputy Directar-1 - )
E&SE Dapartment -y

Provinclal Presldent ,
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

(Mr. Rafagat Uitah)
General Secratary APTA
Peshawar

{Muhammad Ishag) .
Sectlon Officer (Primary-Mate)

- E&SE Department

(Abduliah) - 0

. Aot SRSk e

~

A \i
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Mfhone:

Sifbjncr.' -
Dear Sir,

a\'ﬂw/MirllrfmJ of

\/Thn SII ffo Qﬂlcnr ( rimary-Mule},
L'Iumun l‘l & Sc:nn ary Cducullar Daepartmant,

1 om i rfw o rafer iy the fattor No,SOPriniaiyp-M)EASEDIS-1/
adthig/PST/2023 dated 10.07.2023 an th subject cited above and in

presant brief history ﬂl :llu im backyrarmd of the case zs nnder:

. Thm‘| Guvarnmu of Khyber Pakhhmkhwa E:!aﬁmlmwm Departmaent (ani!aﬂnn lV!ng)
dalﬂfad Rule ?( !

) vide, nu.'{ﬂcnﬁq N M‘.‘. SOR-Vi (E&AD)1-3/2020 duted 06-08-20210,
«  Thai this ajﬂcu orght guidance from your gaod office in the Sallowingwords vide latter

Na, 2987 dared 4-02-2023,

Infn the Clvil Sarvanir (Appufmmcm promotion & Transfer Rules 1989)

) Newir ah Jgnmryupun the civil servant fo secep! Pramn!l'an .‘n every cordifion,

¢ily 1t is tholbe
pmmdr oM,

« That youn gn X'
" No,50 (Pritiak:

rerogative af tha civil servant ta either aceapt ur furn dmun the affer of

ce fB _‘ar:fcd the same to tha gquarter concerhed vide letier
- E&SED/2-2/Appoiniment/2023 for necosiary guldancs,

. Thqr the Cr'aw.' fmant of Khybor Pakhtunkhwa Extobiishmient Dopartment fRegviatian

I¥ing} vida l‘e‘,' r 0,80 (Palley) E&AD/-3/2020 doted 6-06-2023 cdiegarically stated"
' np provisian in décling or forpo promotion, 1t Is ohilgotory upon every
civil servant r nekapt promotion under every condition,

that thero ext

e The yame W

(Primary-M}
s That,

| Choirmonshi
bccn a.tkuifﬂ

) Jrvig
7(5) have aﬂea

Tenchers bm‘nw

provided they

Thc g

L‘nd:: No.____ e ]
Copy of thi

2. Maxter Copy.

:

i

s-l

'

Ed‘ziEDi! foippafmmcm/.?ﬂz.i daied 12.06-2021, .,
In thelifight of the minvies of mewiing dated 6-07-2023 held under the'
}ﬂ Hon, Additional Secretary Exiahlishment af Mis o_,{rl:u Hrf.f affice; Jln.f .
£ sibmission uf conrplidaicd case. b
off the above, this affice Ix of considlered opinion that e dolerlon af Ruh.-.r .
Lu ogoilvely a huge nunthers of Femala Trochers. Thurlt I proposed thar:” .
b PE-16 may be exempted of implicatlons of thy amandment Inthe ndes ibid
p;ffmﬂ ‘thelr swritten- refusal prinr o candncnan of the meeting qf

Depurtmental Ef'}arﬁarian d'ammmcc

IJ-FE

!}Il‘“'-:r!‘-i'll:

}%Ei-g 15 ta-

{, PA to Direcioy ;Lbi-n! Direciorate.

' u.;‘:mz'-zaza AZIZULLAH V§ BOVT CF PG43

LN LI T -~

detved by thiy affice from your good officc vide feier Na S(JI

1': -cubmitted for perwaf and necessary actians p!m.n-

Assisubpivetior. {Esmb M-T}

. E.'umanrm:p&Sacandaq-Edu:aHan cta
Khyber Pakhnunkhwa . 0

/

. Assistant Direetar (Exiabd-1)
Efmu-mmgn & Socondary Eduention
Kipber Pakhtinkhva
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RY § SEconpgy EDurATIoN, IEPK
o o p&ﬁ%ﬁis}
Lecdion OﬁeﬁYI(Pﬂnqw Nhﬂp_). ‘ :
RS - H oo 2 Sétﬂndcg Ecdacatian. Depaytmand
e P, Yes . .
i Sufged e Minghe qg{ Mething

PR Yol efps o detier 0. (50" Bimarg -\iﬂ?fﬂ@{g'l/f}m'ﬁt./
Mintes of meefing | dn/ms dofled Jo-7-1623 on qijedt dffed abwve dnd o
P, PAf (it bt ot
) * That Gotmmaut-of EP Eshublitmgy dependmant (Reg ) y
IR Adhd e I(S) $in - Chil Sevsanhy {ppmistmise, prmstioe, Tondfr 248 19)
b Vide. Viifiecdioy Ny No. SOR=VT(E440)1~3)2020 clakel D08 -0,

- -'_{: _. * Trat i office SD‘L\Q\&.}' 3U5daruo' Ve 'auw ﬁ'md 'uj’ﬁce in tha ﬁlm‘t-@
A waids vide Jiled wo. £983 aifled gty |
R WMo 5 1y Ay vy il sumamt o clecept pomstia, .
. Cﬁ)g;’? F%a\?‘ﬁfaﬁw of ) sevyant do e mceﬁ/t’mhdaun dhe

52 of | promotn,.

o That vy Ei;sad zﬁ@f; Foranded the Wme Fo
vde lellel” . S5 (i) Ee, SED/2-2 [Pppaiiih

| Tl e qovern oj? P~ ED{ Rpulei, W) vide foer No. S5 (Pl
o E4AD(4-232070 dated: &ob-10%3 Wity siided Jhot Hhop el
3 o puvision o c{uﬂml't } Fog promdiian. St e dbﬂ!‘,}@b@ Upay every] o)
Senant o cucep! PoTishory bncey Eh?;uj Condibon, =
» Thed in Qg of e minute of 4, mecq deded, 6-69-27
o had undah-—ihﬂ «:ho:;m?hswp f Hon. Bekltona Secietayy Eekabli
L ek oF b ofie *g%“ Offiee hey beer, atked fo Sbwssiy 6"5’

| '-._'_:_:',-\ ' DIREToRATE “oF ELBNENTH

o) Uentes .C-ﬂnc_mnea‘
Tt {2537 o racescay

Consofidoted cage

T Vie of the absve, bk oo B o £on Sideved _apiniv,
ey He defdion oL Rutes (<) I—Lmve??:gﬁafe:! nrfgaﬁw% a ﬂ:ja |
'membm_ff Fﬂhﬂh?'}‘?ﬂ-ﬁ}fﬂﬁ- ' ’

The case o elbmylled jpor Pe'}fsqﬂ ard necessany - acting
plese . | | o
. _ | R o ' Albnd Divectnr
o Cory ,;F! e clmve 1 _ _ i g
AL PR e Divedtor bpeal Dweetoat, ) wj nwﬁa&fﬁ’-
2 MVadley Cogy -
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P

kZ_ﬁ”

% ELE,lléw'Jm RND SECOKDARY mucm@u oerarraetr

CIVIL SECRETARIAT PESHAWAR -
(Phona na No.091-8223567) - Lo

fa, SDfanary-M)E&SEDiluz.!Appolntment-Rula 12023
Peshawar Dated 23" Augqust, 2023

L

Tm& Gt-'-ﬂ.nr-*:.ary o Govl, of Khyber Pakhlunkhwa,, . I- . k

Es"’b“q??h’-m & Artmui
=lr
F‘em.ﬁraf 'stration Dapartment,

suwxier:r: . Qmwmu;v_&uu_wum
| MT [Appowmem'. PREMOTION Mﬁi

! 1989).

- | . - R
Lezar Sit,
| am directen to refer to your letter No, SO(Policy)/ EBAD/ 1-3/2020 dated

U2 J-LE'F‘ ZDL snd tn stite that after deletion of re 7(5) Khyber Pakhtunkhwa -Civil
Servane (ﬁ@monb'mnt, ‘Promotian & Transfer Rules 1989} 1t has been Infimated that those
offwers/ 5 viTig|Go ot comply vilth prnmoﬁon order of the competent authority or
gy 0 esde wonwtm through diﬁerent means shali be procead under Khyber
Feirnsnkirea Civil Servan. (Effidency & D:sophne) Ryles, 2011,

Ln this wnna:'nan it 15 submitted that in some cases lady Laacher of prlmaw
promotions have 0 faca serous inconvlence whlle they have to

QL
el W aval sucn
perform duties I th" rematest station vath no residential or Eransp—drt facility, Most of

trem e meried .'fhﬂ'l tids and elder father of mother-n-lav who _,need care. In such
s, TiEre G neg]la\bve eﬁects on serdce delvery. o Y

¥ be' récnnsldt.f_ared to the

H)! vle-u of the -above, the 5ald amendrnent ma
ceachar In primary 5d'mls

3.
fﬂd’,ﬂ"t Uf La‘.q

Copy lorarded to the:

e 4.1, Diredo r ELSE Khyber Pakhtun ,
‘ ) ;.. pPato Saces:arv, ERSE Depamﬂsnt Khyber Pakhtun wa,

.’

‘| WP4442-2023 AZIZULLAH VS BOVT CF PG43
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RNMENT OF. KHYB ER PA}G:ITUNKHWA
ESTABLISHMENTDEPARTMENT T e

_ No. SO Pol:cv)E&AD/I -372020
Dated Peshowar- Lhc %ntc mbcr 07,2023 "

-GOVE

) e v
L .~ The Secrelary o » Govemment of Khyber Pakhtunkhwa ' ' - o

) - | Elementary & Secondary Educalion Deparunent. '
(:\ : "  Subject:-  GUIDANCE REGARDING DELETION “OF RULE 7G) IN_THE | | T
AN . KHYBER PAKHTUNKHWA CIVIL SERVANTS A,PPOINTMENT

: S PROMOTIONANDTRANSFER) RULES, 1989. '

© Dear Sir,
| am dlrcclcd ta refer 1o your letter No. O(Prlm -M fE&SEDf.'Z- ‘

"f/\ppumlmegl -Rule/2023 datcd 770872023 on the subject noted above and (o siaté that
pariment letter of

neCcessary bu:dnncr: has already been 1nndcred to your { [,ood office vide T.hlS de

— even No. dated 06.06.2023 (copy enclosed).

VWP4442-2023 AZIZULLAH VS GOVT CF PGd3

Vouss faithfully, -

Endst. Of cven Do & date

"\ A Capy Jorwarded io.the:-
— i !’S to Special Secretany (Reg). Csiablishment Departmonl.
- 1. PA e Additional Secretary (Reg—ll} Establishment Department.

P.l:i-_llf.I)L..P!:JIT\: SLLrL_lur) (Puizcx} D:I:thshm-.nl D-upnnmcnl : . . ‘.' .

L e
:

P
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o B\ (-
' GOVERNMLNT GF I\HYBEF PAKHTUNKHWA
]:STABLISHMENT DEPARTMENT

 No. SO(Policy)E&AD/1-3/2020
Dat¢d Peshawar the September 07, 2023

1

To
The Secretary to Gavernment of Khyber Pakhtunkhwa,
Elementary & Seconddry Education Department.

}
" Subject: - GU[D'ANCE REGARD]NG DELETION OF RULE 7(5) IN THE
- KHYE ER PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT,

PRGMDTION AND TRANSTER) RULES, 1989, .

Dear Sir,

{ am-dlrected to refer to your letter Nn. SO(Primary-M}/E&SED/2- Z/Appumtment
Rule/2023 dated 23.08.2023 on the subject noted above and to state that NECESSAry.

guldance has already been tendered to your good cfﬂce vide this department letter ofeuer
No. dated 06.06.2023 (copy enclased).

Yours faithFully.}

Copy forwarded to the:- -

1. PS5 to Special Secretary (Reg), Establishment Department St
2. PA to Additional Secretary (Reg-11), Establishment Department, o
3.PSto Deputy Secretary [Pollcy), Establishment: Departmenr. '

v Section nicer {Pollcy

WRad42-2023 A2IZULLAH VS GOVT CF PGA2 .

Sectiop Officer (Poiicyj




- 4

< E\f\r\ QAULR ~
), i
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar - :
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
LEducation Department, Civil Secretariat, Peshawar
3} Director Flementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED_NOQTIFICATION BEARING
NO.SO(POLICY)E&AD/1-312020, _ DATED _ 06/08/2020, COMMUNICATED TO

SECRETARY TO GOVERNMENT_ OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE: LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF _KHYBER PAKHTUNKHWA CIVIL
SERVANTS {APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

Sir/ Madam:- .
Your Honorablc authority promulgated Notification No. SO [Pohty) E&AD/l
372020, dated. 06/08/2020, communicated to Elementary & Secondary Education vide
letror dated 06/06/23 wherein it has been made mandatory to the employees to avail the
prenotion, otherwise; disciplinary action shall be taken against the employees. That, as per
nohtication No. SD(Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
provaotion’ was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Deparument (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI {E & AD)/1-2/2020 dated
06-38-2020. That the Directorate of Elementary & Secondary Education Khyber
4 Pakhiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
' Paklitunkhwa Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
‘o Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directorate of
slementary & Secondary ducation Khyber Pakhtunkhwa also wrote a letter to the office of
Iistanlishment & Administrative Department vide No SO{Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
iChber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as iv had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
puidance has already been provided to the department and therefore no provision exists to
dectine or forgo promotion and those teachers whao do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Ruies,

AH20TT,

At is, therefore, humbly prayed that on the acceptance of

the instant representation; the Notification bearing No. SO {(POLICY)

T E&D-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/56/2023, may please be declared and ordered to be struck down

being Void, Ultra vires to the Constitution of Pakistan and against the
furdamental principles of natural justice.

Dated /6 /0372024
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

| MUWM’QA /—/,Q)/ ’97 £hont Appellant
Versus -

Government oL XP £ others .
Respondents
iy .

1 (the Appellant)

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC ..
' ~ BASSAM AHMAD SIDDIQUI AHC.

: - &
ASSOCIATES OF MUAZZAM LAW FIRM

!

- touet and ElppCEll: for me in the above Suit and on my behaif to conduct and 'pl‘.ose‘cuté {or
defend) the safm_:' and, all. ptoceéding’s’ that may be taken in r.espect of any petition
connccted with the same or any decree or order passed therein and Applications for review -
to ilic and obtain rctﬁrn of documents, and to represenf me/us and to take all necessary -

“steps on my/our behalf in the above matter.

| avree Lo rati fy alt acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT




