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FORM OF ORDER SHEET

Court of

Appeal No. S Lo ‘ /2024

Date of order
proccedings

“Order or other proceedings with signalur(;_ormjd-dgé

27 /09/2024

The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto - v
Service Appeal No /ééa /2024

Jalal Uddin Son of Tooti Gul, PSHT
GPS Wareta, Tehsil & District Hangu
reerrarineerssnsne Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department Civil Secretarlat Near MPA
Hostel, Peshawar
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT |
1974, AGAINST THE _IMPUGNED NOTIFICATION _ BEARING

NO.SO{POLICY)E&AD /1-3 /202 ATED 06 2020, CO NICATED

TO PONDENT NO, 2 VID ER DAT 06 2Q23 EREIN_ IT
AS ST}\ D THAT SUB RULE 5 OF RULE 7 OF K ER ;’AKHTU HWA

CIVIL SERVANTS {APPOINTME PROMOTI N AND TRANSFER RULES

1989 STANDS DELETED

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE IMPUGEED.
'NOTIFICATION BEARING NQ: SO (POL E&AD/1-3/2020, DATED
. 06/08/2020, COMMUNICAT O _RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023 BE DECLARED AND ORDERED TO BE STRUC
DOWN B VOID AND ULTRA VIRES TO THE CONSTITUTION OF
P AN AND FUNDAMENTA INCIPLES OF NATURAL [USTICE AND
AINST RIGHTS OF APPELLANT.

ANY ER RELI HICH THIS HO BLE TRIB DEEMS FIT
PROPER_IN THE CIRC ES OF TH E MAY ALSO B
GRANTE THE APPEL '

RESPECTFULLY SHEWETH:

1. That the Respondents Department appomted the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A




- ——"

(AR

‘[‘-..}

_9.-

That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them jn far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Prom_otion_ Rules 1989. :

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.Z vide letter dated 06/06/23
wherein di heg becn made mandatory to the employees to avail the promotion,
otherwise, d:sc1plma1y action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants ([Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. ) '
Copy of Impugned notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B : i

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promaotion and it is obligatory upon every civil sefvant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thcu.aftu the meeting was also held in the office of Additional Secretary
Listablishment on 06-07-2023 in which it was decided to examine the case properly
and sibmit a self-contained/ consolidated case for onward submission- to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment. &
Administrative Department vide No SO{Primary-M) LE&SED/2-2/Appointment

‘Rule/2023 dated 23-08-2023 to reconsider thhe amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion arid Transfer) Rul_és: 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the_zespondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists' to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Palhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of R(.pl"QSCﬂtatIOI'l against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and thie
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

al.

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or.causes
disadvantage to the employee is not tenable in-the eyes of taw. The notification/
gmdance dated 06/08/2{}20 06/06/2023 are liable to be set-aside. ’

‘"hat there are no terms and conditions of service mentioned in the appomtment
order of the appellant wherein, availing of promotion is mandatory. It'is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
cinployecs who foregone their promotion were allowed not to avail the promotion
lor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a

result, junior to the appellant according to the order of seniority cum fitness are

granted promotion to next rank.

‘That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside. .

d. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept.the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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That non-availing of promotion and foregoing theréof does not catse loss to the

governr}nent exchequer and in consequence of foregoing promotion, pave way to the
next employee in sexiiority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it is not out of place to mention here
that the appeliant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence "of impugned

Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve in the department and which shall amount to, the snatching of.bread and
butter of the poor employees

It is, therefore, humbly prayéd that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated

06/06/2023, may please be declared and ordered to be struck:

down being Void, Ultra vires to the Constitution of Pakistan and
agamst the fundamental prmclples of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawfg’, iitegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

AFFINDAVIT:
], (the appellant) solemnly declare

application are true and correct to the

nothing has been concealed therein

{rom this [Honourable Courl. . ;
i onent

granted to the appellant. ’%
: ppellant

the contents of foregoing Through

of my knowledge and belief and
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'BEFORE THE SERVICE TRlBUNAL KHYBER PAKHTUNKHUWA
C.M No P 0f2024 |
In Ref to s |
Service A;)I[;eal No ;;oﬁ4

JALRL vp bl
VERSUS .
‘Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY)  E&D/1-3/2020 DATED 06/08/2020,
‘COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06!0612023 TILL THE FINAL DISPOSAL OF
CASE IN HAND

Respectfully Submitted:-

ro.

1. That the instant apphcatlon may be treated as part and parcel of service appeal of the

appellant :

. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

. That there is likelihood success of the appellant jn the lis. And if the notification bearing
» No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2

by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

' would sufferlrreparabie loss. . ' : ot

| : . N

. | . .
. That valuabl'rs rights of the appellant is involved.in the case.

B

In view of the reasons, it is humbly requested that the notification bearing No. So

(Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main a;;peal in hand. _ E % -ﬁn

AFFIDAVIT: - Appellant
' : Through
I (the appellant) do hereby solemnly |.
stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been

concealed therein from this Honouragle
Court - _

Deponent |

Muhammad Muazzzam Butt

Advogate Supzn;;?

‘Muhammad Adeel Butt
dvocate High Court
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. Personal Information of Mr JALAL UDDIN d/w/s of ’I:OOTi GUL
.Personnel Number: 0212223
Date of Birth: 01.04.1966

k\;4‘-

Dist. Govt. KP-Provincial

CNIC: 1410174704505
Entry into Govt, Service: 29.09.1984

 Employment Category: Active Permanent
Designation: PRIMARY SCHOOL HEAD TEACH
DPDQ Code: HG6161-District Hangu

Payrall Seciion: 004

GPF Sectian: 001

District Accounts Office Hangu
Monthiy Salary Statement (January-2024)

NTN:

Length of Service: 39 Years 04 Months 004 Days

80639884-DISTRICT GOVERNMENT KHYBE

Cash Center: 06

Opening Balance:

 «GPF A/C No: EDUKT003721  GPF Interest applied GPF Balance: 1,271,689.00 (provisional)
Veador Number: - .
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 26
- Wage type Amount Wape type Amount
0001-| Basic Pay’ 75,400.00 1001 { House Rent Allowance 45% 3,524.00
1210 { Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1505 | Charge Allowance _ 40.00 2148 1 15% Adhoc Redief All-2013 1.020.00
2199 | Adhoc Relief Allow @10% 682.00 2316 | Teaching Allowance 2021 3.224.00
2341 | Dispr. Red All 15% 2022KP 7.206.00 2347 | Adhoc Rel Al 15% 22(P517) 7.206.60
2378 | Adhoc Relief Al 2023 35% 25,697.00 0.00
Deductions - General
Wage type Amount V_Vage type Amount
3015 | GPF Subscription -4,290.00 3501 {Benevolent Fund -1,200.00
3609 | Income Tax -3.596.00 3990 | Emp.Edu. Fund KPK -135.00 .
4004 | R. Benefits & Death Comp: -600.00 0.00
Deductions - Loans and Advances
Loan | : Description Principal amount Deduction Balance
Deductions ~ Income Tax .
Payable: 56,294.88 . Recovered till JAN-2024:  24,244.00 Exempted: 14073.23 Recoverable: 17,977.65
Gross Pay (Ré.}: . 128,355.00 Deductions: (Rs.): -9,821.00 Net Pay: (Rs.): £18,534.00
Payee Name: JALAL UDDIN
"Account Number: 335-5CA
Bank Details: UNTTED BANK LIMITED, 211343 DALLAN DALLAN, HANGU
Leaves: Availed: . Earned: Balance:

Permanent Address: VILL PO KOHAT

City:

HANGU

Temp. Address:

City:

Domicile: NW - Khyber Pakhtunkhwa

Email: jalatuddin3344@gmail.com

System generated document in accordance with APPM 4.6.12.9(216536/26.01. 2024/‘03 )]
* All amounts are in Pak Rupees
* Errors & omissions Excepted (SER VICES/02.02.2024/19:39:11)

Housing Status: No Official
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GOVERNMENT OF
KHYBER PAKHTUNKHWA - % C_ -
ESTABLISHMENT DEPARTMENT
(REG ULATION WING)

NOTIFICATION
_Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by sectnon 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber

Pakhtunkhwa Act No XVINi) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants (Appomtment Promotlon and Transfer) Rules 1989, the foiiowmg

further amendment shall be made, namlel ;
o, !

AMENDMENT

(n rule 7, sub-ruler (5] shall be deleted.

. , CHIEF SECRETARY
. : ' * GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
Copy is forwa rde'd to -

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depafrtment) -
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. :
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary.to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous.Badies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar _
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director {IT), £&A Department.
. All Section Officérs in Establishment & Administration, Department
. The Section Officer { Admln) Administration Department with the request to arrange 20 gazette
copies. - Lt
. The Caretaker, Administration Department. ot
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" _ S GOVERNMENT OF
" ' KHYBER PAKHTUNKHWA ' B ] C
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

To
The Gavernment of Khyber Pakhtunkhwa
Elementary & Secondary Education Department.
Subject: GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER PAKHTUNKHWA CIVIL

SERVANTS{APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989

Dear Slr .

"1 am darected to refer to. your letter No SO(anary M/E&SED{Z 2/Appointment/2023) dated

18.04.2023 60 the subject noted above and to state that sub-Ruie(S) of Rule-7 of Khyber Pakhtunkhwa
Civil Servants(Appointment, Promaotion and Transfer) Rules, 1989 stands deleted vide this department
notification dated 06—08—2020; thus, no provision exists to decline or forgo promotion.

2: lhe basic rationale behind the deletion of the ibid rule is EII[T'IICI 10 preventing a civil servant from '

temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to

forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responszblhtaes in.

case of promotion. Therefore, it is obligatory upon every civil servant to accept promotlon in’ every
LOﬂ(‘lIIDn -

3 i urther those officers/officials who do not comply with promation order of the competent authority
or iy to -evade~-promotion through different means shall be proceeded, agamst under Khyber
Pakliankhwa CIV'.I servants (Efficiency & Discipline} Rules, 2011, please o -

i
¢
t
i
1

Yours faithfully,
(Issa Muhammad Khan}
Section Officer(Policy)

“{tnit). of.even-No & date

Copy is forwarded to -

_ PS to Special Secretary (Reg), Establishment Department.
", PA1o Additional Secretary (Reg-Il), Establishment - -
+ "ps to Deputy Secretary{Policy), Establishment Department.

e

_Sectinn Ofﬁcér
(POLICY) -

n '
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Sub]ect:

.;‘ﬁ7' $'  e

FOVERNMET Gl 7 '
Ch T ELElnEi“hwmm UF HHVEER PAKMTUNKEWA
| B :C!II TARY AND SECDHDARY EQUCATION DEPARTHENT
s - CIMIL SECRETARIAT PESHAWAR
: o (Fhone Wo,804-9223587)

- T

Np.SO (Pélméry-M)rEE{EEan'-E:znzs"'
Ualad Peshawar he, June 26",2023

The Direclor ‘ *

Elementary, & Secondary Education Dapafiment * [/ '_
Khyber Pakhlunkhwa, Peshawar. o
. ) ( I.'l’ “..l _."'/‘
Pziz Uliah Khan RCY Y/ YO
. Presidenl; / / ”

All Primany Teacher's Associalion, KP

GUIDANGE REGARDING DELETION OF RULE ZEL THE KHYBER
S HTUIHWA CIVIL SERVANTS (APPOINTMERT PROWO
~ AND TRANSFER) RULES, 1983, | :

| am direcled \o refer 1o the subject notad ahova and 10 enciose here w]th
4 letler of Eslablishment Deparimenl letter to. SO (Palicy)E&AD/1-3/2020 daled
06 .June, 2023 énd-to‘fsiale lhat the subject mealing is lo be held on 06 July, 2023 al
14:00 AM in this depsérimenl under the Chalrmanship of Additional Secrelary (Estab} . N

EESE Depariment In h‘s affice.

i , of your
2. You 8Ie, i'l'\ereiore.--fequasled lo dapule a8 rzpre§entatlv3n :n“;;ned
, meeli venue BS-

- respeciive D'epartmgmlln_qt!end ihe meeling on 3 dale, llrne_ € peni
nove, pldase. | | _=. |
Encl: AA _ ' N .

e A
L )
o - £0) -
i MUHA MAD JSHA ALE)
' : secmt} OFFthgR-(PH!MARY M |
Cup_y fomférded to the:
_ .. . . "
1. PS5 1o Secratary, E&SE Depariment Khyber pakhtynk |
. . E ~ | . ) /—\\/ll\/‘_,/
. /’ V . . . ‘;' ./ . LE]
C/ [ [ - FICER {PRW*}*FY MA
‘ SECTION OF !r,"' 7"'17‘( f-"/ ?.:-'E,

WPA442-2173 AZIZULLAH Y8 GOVT OF PG43’
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" No 50 (Primary-M)/E85ED/2-6/2023 o
Datad Peshawar the June 25% 2023 ‘

| To
M The Director

Elementary & Secnnqdry Ed u:aticn Departmant
Khyber Palh I:unkhw;g ‘Peshawar - )

" Azlz Ullah KHan Prasldent
President
All Primary Teaclier' s Assuctation. KP

* 'Subject: GUIDANCE RI:GARDING DELETION DF RULE 7(5) IN THE KHYBER
- : PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
. AND TRANSFER) RULES, 1908,

r.
' l am dlrected to ref‘er to- the subfect nnted above’ aud to encluse here with a Ietter of
Establishment Department Jetter No. SO (Policy)ERAD/1-3/2020 dated 06 [une, 2023 and te state

_ that the subject meetlng is to, ‘be held on 06 July, 2023 at 11:00 AM [q this department under the
J ' Chmrmanship of Add!tional “S‘ecretary (Estah) E&SE Department in hls office.

U T2 Yau are, the.reﬁ:lre requasted ta depul:e a repreaentatlve of your respectlve
a Department Lo attend the mepting an a date, time & venue as mentioned above, plaase,

Encl: AA -

| S (MUHAMMADISHAQY
R ' - _ SECTION OFFICER (PRIMARY MALE)

Copy forwarded to tjiez ) - ) C

1. PS to Secretary, ERSE Department Khyber Pakhtunkhwa,

. S ' ©_ SECTION OFFICER (PRIMARY MALE)

1 WPd4442-2023 AZIZULLAH V5 GOVT CF PGA43
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MINUTES OF THE MEFTH

4G|R agglmt APPUCATION summm BY MR._AZIZ_ULAH

ROVINCIAL RRESIDE
RECARDNG OH DEEG Al EY.T $ N KHYBER _PAKHTUNKHWA

. O‘RULE'IS IN T

A rneehing reg‘?”d'“g ihe Suhiam mailer was held on 04.07- 2023 9 1100 Ak

kunder Iha Cha[rmnnﬁﬂ'.ip -of A.ddl'uonul Secrelrsrv Eslobllshmeni in his ollice, The

{ollowing anendad |ha meeling.

\
1

. 51“ L L NAM%’- i DESIGNATION
Y M. anl Wahld ’ Depuly Dlréc!ot Estoblishrmen of Dirpclorale
i ji Elemenlary & Secondary Edugalion ‘Depariment
oo i * Provinclol Presidenl All Primary Teachcr!
2 1M AzlzUlleh . Assaclalion

' o~ . Khybes Pokhilunkhwo
3 \ Mr, Ratagal Uil

General Secretary APTA Peshowor_

Sacllon Dﬂlr:ar (Primary} ELSE Peportment cvll

% [} ——
4 1 Muheommaod 1shig - -

. | K secrelarlof Khybar Pakhlunkhwo Peshawar .

v m— y LR V — ————  ——

2 The meeling slrmﬂed wilh recitatlon liom The Holy Qurgn, The choir welcomed

the. parilcipants. Thal Depulv Direcior [Eslabiishment) ol Diraciorale of Elemenlary &

Secondory Eclu::aiicm ‘rizled the lorum regording ogenda item In detail.

3.- Alter Ihreudbdre dlscussion i wos declded jhal Directorale of Elemantcrv z.
Sacondory EdUCQIion Depariment may, examing the cose properly and submit o
Sﬂlf'conlﬂlned,‘rnnsmlldu\ed cose lor .onword submissian 10 Establishman)

Deparlmenl lar |urliper necessary action,

The rneellltng ended with vale of thanks from lhe f‘hcﬂr '

{Mi. Fozal Weh d] _ // Mr@ Utiah)
' i

' ident '
Depuly Diraciar-| provineiul Pres J
E.'L‘:;E%epar:mem | Primary Teochers Assaciglion
‘ Khyber Pakniunkhvia

s o \

b

y : {Muhah
al wluh
i Ge::rmTﬂr:cqrafnry AJPTA - Seclion OM:Waw-Matn)
. peshawar? - e&seDepartment
{Abauﬂahj
Add.‘l!on ol Secrelory fEstubll:hmnn n
E45E Depurtmen!

S

T e S
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. REGARD]NG OF DELET lDNlOF‘ AULE 7{5} IN THE CIVIL SERVANT [APPOINTMENT. PROMOTION

EETING REGARDING APPLICATION SUBMITTED B (Z_ULLAK
PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHW.

& TRANSFER RULE‘ 1989).

A meeting regard}ng the sub]en:t matter was held on 05-07—202~ at 11:00 AM under

the Chairmanshlp of Addltlunal Secretary Establishment in his office, The ﬁ:llnw]ng attended .

the meeting

S8 | NAME i DESIGNATION

1| Mr, Fazal Wahid Deputy Director Establishraent of Dlrecturate Elementaw &
1 Secondary Education Department

2] Mr. Aztz Ullsh Provincial President All Primary Teachers Assaciation:

Khyber Pakhtunkhwa

3] Mr. Rafaqat Ullah Genera) Secretary APTA Peshawar

Sectlon Officer (Primary} ERSE Department Civii- L

4] Muhammad Ishag
: Secretarlal Khyber Pakhtunkhwa Peshawar |

- All Primary Teachers Assoclation
Khyber Pakhtunkhws

2. The, n';e'etlng started with recltatlon from The Holy Quran. The chair ﬁelcdﬁled tHe

participants. The Deputy Dlrectur {Establlshment) of Directorate of Efemantary & Secondary
Educatlnn briefed the fnrurrn regardlng agenda {tem In detail,

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary
Educatlon Department may examine the case  properly and submit & zelf-
contained/consolidated case for onward submission to Establlshment Department for further
necessary actlon.

LIS

The meeting ended with 2 vate of thanks from the Chélr.,

(Mr. Fazal Wahld) ! e
Deputy Directar-1 :
E&SE Department ' oo

Provinctal President

{Mr, Rafagat Uilah) . , .
General Secretary APTA L '
Peshawar ‘

(Muhammad ishag)
Sectlon Officer (Prtmary-Male) ' '
E&SE Department

{Abdultat) C

besition gagtﬁtamﬁaahl{éhpaann

N \

L)




-Subfoct? -
Dear Str, -

 Mire/Mietytos of e
presans brtef history abfiit the buckgroind of tha cose ax wnder!

. Thugthf.r office

Endst: No,

7 am Tmf to tifor 16 tha lattor :Na.SarPk!maiy-AoE:&.s’Eﬁfs-:/'
2dfing/PST/2023 datad 10-07-2023 on tha suljeci clied obove and in

s . . I . : iy -

» T‘Jm.!"aavurnmé‘ of Khyber Rukhtunkhwa Establishment Depértmont r_.{iam:rhffén Wing)
delalod Ruto 2 ntha Civil Servantr (Appoiniment, pramotion & Trangfer Rules 1989)
vide|or{ficatiqgiNg, No. SOR=VI (E&AD)/!-3/2020 datod 06-08-2020, '

yanghi gutdance from your good affice i the Sfollowingwords vide letter

087 dared f16-92:2023. | . |
| Nowirl ;’l{:[lgntmy upon the civit servant fo accept Promation in evary condition.

il Jt is the|preragative of the civil sarvant tn eithar accopt or turn down the affer nf -

praniol{en, ' o _

s Thal youn 19 ¥ qffies Joryarded the same fo the quarter conceriied vide Jetier
No.50 (Primagy-My E&SED/3-2/Appointment/2023 Jor necossary puldance.

" Thqi ihe Govepgmant of Khybor Pukﬁ!unﬁ_’.hiua_ﬂmbﬂmmnm Dapartment (Regnlation
Wing) vide lep(gr #a:SO (Polley) Edd D/1-3/2020 doted §.06-2023 cdjegorlcally sfatod:
that tharo exiyk np pravisian tn diécline or fergo. promation. It ir ohilgatory vpon every |

© ghvll servant tg|aecapt praniotion under avery cordiiian, o IR

« The same W iu::fch'ad by thir office from your good office vidae lorier N‘b.-SO'I

. (Primary-M) B&SED/Z-UAppoinimem/2023 dated 12-06-202). . ) "

o That (n iRl thi- of the minutes of meeting dated §-07-2023, held under the

Cheirmanshi] ofifon, Adilitinnal Secretary Estoblishment of his aﬂr‘cb this office; hay
M N ) i 5

H

heoh asked f[4f 5 hmissian af gonrmiidated casa, - LN
I wiahy of the ahove, this offtce Iy af conxiderad opinian thot the deletion of Rules

7(5) have affeci
Teachers halow

provided they, .
Depurimental Forborlan ﬁ':l.rmmmcn_l

Thel {m 15 submiited fnr.pmuo?-’and-nnusmn: actlons please.
I [} : .

No,

! ' ‘,l;“i\;'
' ?7’-‘ Y W, . _ I 7
L C . AsslsuhmDifetor (Estdb AL
151 . . Elomanrary & Sacopdary Educaiion ..
i ' R Khyber Pakhtunkhwa o
| 1 3 /O/ hy ¥ Pa ;
Copy ofﬁle]@—;'ﬂ st : B CA
) PA to Directon i opnt Directoraie, S L
2, Master Copyi {1 : DR l .
it : ’ . ¢ - Assisiont p'i'rt'r.'fﬁr" ?ESIﬂbp\!-H ’
S S Blementary. & Svcondary Education,
i ' . ) Khiyher Pokhinimkhwe
: . N i H
: : : "l
ey
i i s

¢ f
Lon

dl j\'\I!‘Luaz-ma AZIZULLAH VS GOVT CF FGi3

!
1o
0

;

o fegaiively a hge mimbers of Female Teachers. Thus'li is proposed that. .
76-16 may be exenipted of Impticatinns of the amondmént [n the rules Ibid, "}
E'{E,,A'mf'f ‘thelr wrltten refusal -prior 10 condncilan of the meeting of




1‘ T ~Bjc -

e o That o Qg of Jhy e

) 4\% -

DIRGTwATE OF  ELBMENTERY ¢ SEGNDARY  EDUEATIAN, KPK.
-y g ﬁﬁmng.

Gection o-ﬁ-’m‘:(?-ﬁmqw. Vale) . s 5})

Blemanteey 3 Seconclovsy Eclacation Depatmar .
N ST v .

o Minga o Moy - |

P8 g g Yol cufen o deler No- (90" ey -TY)E 46D [S-1/Gtke]

Minites of wraeehing [PCT/220 doed 96-7-223 o1 qifedt, ited abve Ged Fo
sk bief histhy bt backdurd of o as ondesr.

P‘ b’u’f 1[31 ' | : . -

4 Tha Gotrimantaf £P Eshblibya. depentmad (Regetion Wiag)
adided wle () P Chil Sevvants { Mpginit, pemationg Trmder Rl 2967)
\ids \f’gemhm No. No. SOR-VT(E$AD)1~3) 200 claed  0b-08-120.

* Thﬂd‘ Js oFfice Ww‘glﬁdcm_{o AN lﬂd e inthe -
worde wvide Jetled: o, g993 ) -ﬂ-‘;g-?,:fqﬁn .Uﬁ'q ‘ ﬁqmm@
(31 Now 73 l‘i‘-' djom‘ﬂﬂf?v Upon il Sewowt o deesgt promstin.,
WEinX F'f?_\i:‘?’aﬁvz f‘f o) Sesuant b;ln Cfﬁ‘n:n Occeﬁ/‘}mndmm +he
Tt o %@‘M}hﬁ s '
L) [u GJ\' S{Pﬁ -C.‘_’.' UYLLh‘ictgd “H’m Wime: Fo Wumh -Cﬁma?nd
s Jellef ho. S5 (Pnrmb-m)fe,sgn/zq./ﬁww{%-ﬂ_ F racessa

i"To:

gudonte.

Tt tha o o gpED{Rauetn g vide feer 1. S5 (W)

- E4AD(L-22090 datd 6-06-20% cagmically skrked ok e oy

- o puision o dleclling [For promaion. S 1 bjatoy pon everf il
Sevand fo"accky oty yndey e.,,i‘frc’j Cordihan. a

s of the wedinq deded 6-61-20y

hip o Hon. Ackliflonaf Secietyy Etablih,

e hes beor attd. 5 s, =

L‘]ﬂd Uﬂd.eu "“’LQ Cl‘;_oéhmhs
“mod ot hic office IThiy
Consolidoted cage ¢! -

T viw of tho abse bk office 1 of Considaved  apinivg
et T deldion o Rules F(S) have qﬁ’ec{ecl; ertive fs N 2
Yrieimbey s 3" Femuﬂfii'}w:}ﬁzrg- ' :mg Wﬂb - LUJJ '

The cate {Fs"'ﬁ.l.\bwﬁﬂed -far Pa%qﬂ ard Necessary - acting

plecue 1
Covy of ~fha cheve 11=, . Poltbod Divecknr
4. PB Yo Divedtor 'cha_Q Diveetovaty o Bamangon Seardioy. B,
' Vhjbes Pehbmih,,
2. Mage C“’Tﬂ -

| \WP4442-2023 AZIZULLAH VS GOVT GF PGA3
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- ' - \\-4\"'
%ﬁ ELE&"'JW KHD SECOKDARY EDUCATION DEPARTMEHT

. CIVIL SECRETARIAT PESHAWAR
i {Phone No.031-5223587) : P

 eptent of Vol teacher n primary schools.

¢ covrfll vmsonm o

PR Peshawar Dated 237 August, 2023
Tre Betrptany o Gov. .
- -:.-l Kl'ryber F‘al- htunkhwa,
:;f;ﬁzrm & Mmmwuauon Deparh'nanh
SUBIECT: -

Cezr 5i,
1 am d‘recxed tn refer to your letter No. SO{Palicy)/ E&AD; 1-3/2020 dated

3

05" }mﬂ 20?1.3 and tp chote Yat after deletlon of rule 7(5) Khyber pakhtunkhwa - Civll

Smrai't {ﬁppimb'rﬁnt, ‘Promotian & Transfer Rules 1989) It has been indmated that mose

 officers/ cfﬁ:fais yiho Idu not comply veith promation order of the competent authority or

'rr,' 0 ensds promaion though different means shall be procesd “under Khyber

.enkrrua Gl Servan. {Effidency & Discipline) Rules, 2011,
pA o n this cmnnaction it 15 submitted that in some Cases lady teacher of prirnziir:y
leryed Wi gvail such; "‘prometions have 10 face
dth no residential or EmnSpdrt fachlty, Most of

pafm'n duties n thﬂ resmotest station v
ther of mother-in-law/ who ,r'eed care. In such

them e mamied’ J4ith ids and elder f3

(S, mr-rn e nsgatwe eﬁects on service gelivery. | i

In VlE’H of the above, the said amendmient may be recunsldered to the

3.

© Copy forvrarded to the:

1, Director E&SE Khyber Pakhu.mm-nwa ,
.2, Pt S-eo‘etarv, EBSE Deparoment Khyber. pakhtunihwa.

s’
. . -

VWR4442-2023 AZIZULLAH V8 GOVT CF PGA3

o, . ' '
' SDfPrimary M)Easmfz-mppmnnnent-nuta 2053

serious Inconvience while they have to

R

Scanned with-CamScnnnur '

P v
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GOVERNME
ESTABLISHMENT DEPARTML'NT

_ No. SO(POIICV)E&AD/I -3/2020
- Dated Peshawar the %ptcmncr 07,2023

- e o e 481

:NT OF KHYBER PAKHTUNKHWA | - .

. _
7L The Secretery o Government of Khyber Pakhtunkhwa, -
Elcmcn!ury 8:'Secondary Education Deparlment. -

"‘f/\ppumlmcgl -Rule/2023 dated” 237

- even No. dalcd 06.06.2023 {copy cncinhch_.

Subject: -

GUIDANCE REGARDING DELETION oF RULE_7{5) IN_THE
ANTS A.PPOINTMENT

KHYBER PAKHTUNKHWA CIVIL_SERY
PROMOTION AND TRANSFER) RULES, 1989

.Dear Sir, - o :
i w refer o your etter No. SO(Primary-M /E&SED/2-

| am dirccted
b state thal

052023 on ihe SUbjECt noted above and 1

necessary ]DUIdD.nCIZ has already been wendered to Y our g,ood nfﬁcc vide this deparl

Yours faithfully,

E Sf;cu'_u er (Policy)

. Endst. Of cven MNo & daie

Capy lorwarded to-the:- ' _
PS to Special Seerelary (Reg). Csublishment Departmonl. '
PA ta Additional Secretary (Reg-11). Esiablishinent Departnent.
l’b v DLPU[\ Su.rl.l.n') {Puh:vi [.-\labllshmml D-..purimcm
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GOVERNMENT OF KHYBER PAKHTUNKHWA
' ESTABLISHMENTDEPARTMENT -
No. SO(Pollcy}E&AD/1-3/2020 i
Dated Peshawar the September 07, 2023 '

To
_ The Secretary to 'querp:ment of Khyber Pakhtunkhwa,
Elementary & Seconddry Education Department.
' : [
Sublect:-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
' KHYBER PAIKRTUNKHWA CIVIL SERVANTS [APPDINTMENT
' PROMDTION AND TRANSFER) RULES, 1989, -

N

Dear Sir.

[ am directed Lo refer to your letter No. SD[P;‘lmary-M)/E&SED/Z-_ Z/Appuintment:,{-"
Rule/2023 dated 23. 08.2023 on the subject nntm':i above and to state that ne"essary'_.
guldance has already been tendered to your good ufﬂte vide this departrnent letter Uf ever*
Na. dated 06 06.2023 [copy euciused]

N

'Yours faitlﬂu]ly-'_-,

Sectiop Officer (Policy)

Endst, Of even No & date

Copy forwarded to the:-

1. PS to Spectal Secretary (Reg} Establishment Depart:menr.

2. PA to Additlonal Secretary (Reg-11), Establishment Department.
3. PS to Deputy Secretary [Folir:y), Establishment Department.

Section nlcer (Pollcy

WP4443-2023 AZIZULLAH VS ROVT CF PGA) .




~2S -

D\r\(\@f\ug -

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . | . .

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
ducation Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO,.SO{POLICY)E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
SECRETARY _TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT

R

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED '
Sir/ Madam:- ' _ .
Your Honorable -authority promulgated Notification No. SO (Policy] ‘E&AD/1
5774020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
jelie s Gated 06/06/23 wherein it has been made mandatory to the employees to avail the
prosotion, uph(!zl'»vise,.dis_cim;in‘ary action shall be taken against the employees. That, as per
nohseation No. SO (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
prowition. was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Dep.irtment (Regulation ‘Wing) deleted Rule 7(5) in the Civil Servants (Appointmerit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-0:3-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakdhiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Paklitupkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. 50.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
iducation that Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and thercfore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directorate of
Blementary & Secondary Liducation Khyber Pakhtunkhwa also wrote a letter to the office of
listiblishment & Administrative Department vide No SO(Primary-M) E&SED/2-
2/appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khwber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dirvctorate, of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceeded uniier tae Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules,
2011 ’

1t is, therefore, humbly prayed that on the acceptance of
the instant représentation; the Notification bearing No. SO (POLICY)
£&.103/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/56/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Dated XY 701 /2024

JALAL VDHDIN
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BEFORE THESERVICE TRIBUNAL PESHAWAR

JALAL U DDA/

Versus

Aﬁpellant

Government Pf KP & others . | -
i ' . Respondents

1{the Appellant)

do hereby appoint and retain

- ——

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC ..

BASSAM AHMAD SIDDIQUI AHC
. - ' | & |
- ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any petition.
connected with the same or any decree or order passed therein and Appllcatlons for review
to lile and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter,

| agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority. -

P v . . . -!' ! /S !

APPELLANT

S

ACCEPTED

T




