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27/09/20241 The appeal presented today by Mr. Muhammad 

Muazzam Butt Advocate. It is I'lxcd for preliminary hearing 

before Single Bench at Peshawar on 03.10.2024. Parcha Peshi 

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

./2024Service Appeal No.

Jalal Uddin Son of Tooti Gul, PSHT 

GPS Wareta, Tehsil & District Hangu
Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SQfPOL!CY)E&AD/l-:i/2020. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S QF RULE 7 OF KHYBER PAKHTUNKHWA

Civil. SERVANTS fAPPQlNTMENT. PROMOTION AND TRANSFERl RULES.

1 q«9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF IN.STANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; SO fPOLICYl E&AD/1-3/2020. DATED

n6/0«/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/0^/2022. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FIINDAMENTAI. PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER REI.IEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A
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h. That as per Khybcr Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules. 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the ernployees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

'I'hat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020. dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it hr;: been'made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

2,

1 •
3,

4.

I;

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhvva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of prorhotion was withdrawn and the Government of Khyber 
I’akhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-V! (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure_B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
[Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexiire.C

I V

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a- self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07^2023 is attached as Annexure_D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointraent 
■Riiie/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

6.

7.

8.

1 «



-5'
J

Fakhcunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the.,;;espnndent vide its letter dated 07th of September 2023 directed the 
Directorate of’ Elementary & Secondary Education Khyber Pakhtunkhyva that 
nece
provision exists' to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as AnnejoireF

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9,

ssary guidance has already been provided to the department and therefore no

.V.

10.

11.

GROUNDS:-

I’hat as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or .-causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

Tl iat there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
.submitted that employees in the past, have foregone their promotion along with 
iheir posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 

ployecs who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion tO'next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside. ,

(1. That it is further submitted that on account of grant of promotion, some employees 
who are suffering fram severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept, the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for. the employees as to whether to avail or forego the benefits. Any 
pi-omotion without willingness of employee is illegal and liable to besetaside.

a.

i/.

cm

I
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. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion pave way to the 
next eniployee in serTiority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated- 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant, it is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to. the snatching of-bread and 
butter of the poor employees

1

1 ^

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penail action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawfiSi, heegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. . i'-

i^ellant
AhTlOAVlT:

I. (the appellant) solemnly declare 
tli.iL the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
IVnm this Honourable Court.

Through '-J

MuhampWd Muazzzam Butt 
Advocaie'Supr^e Court

[mjonent '
djuh; laj

[vocateWgh Court

^ad^idaiqui 
igh Cojitt-^^—

^Bass^ 
o'Advecai 

LL.M- H ights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.MNo -P of 2024

In Ref to

Service Appeal No. ./2024

jBLfiL OD C>lri
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE letter DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

i V

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of, service appeal of the i
. . # 1 '

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant ;n the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent.No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss. .

4. That valuablp rights of the appellant is Involved.in the case.

In vi.ew of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.1
Appellant

AFFIDAVIT:
Throught ^

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Muhammadl^uazzzain Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

i.
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Dist. Govt. KP-Provincial
District Account Oitice Hangu 

Monthly Salary Statement (January-2024)

:

Personal Information of Mr JALAL UDDIN d/w/s of TOOTIGUL
Personnel Number; 00212223 CNIC; 1410174704505

Entry into Govt Service: 29.09.1984
NTN:
Length of Service: 39 Years 04 Months 004 DaysDate of Birth: 01.04.1966

Employment Category: Active Permanent 
Designation; PRIMARY SCHOOL HEAD TEACH 
DDO Code: HG6161-District Hangu 
Payroll Section: 001 
■GPF A/C No: EDUKT003721 
Vendor Number; - 

Pay and Allowances:

80639884-DISTRICT GOVERNMENT KHYBE

Cash Center 06GPF Section; 001 
GPF Interest applied 1,271,689.00 (provisional)GPF Balance:

Pay Stage: 26Pay scale; BPS For - 2022 Pay Scale Type: Civil BPS: 15

AmountWage typeAmount 'Wage type
House Rent Allowance 45% 3.524.00Basic Pay' 100175.400.00000!

1300 Medical Allowance 1.500.002.856.001210 Convey Allowance 2005
15% Adhoc Relief Ail-2013 1.020.0040.00 21481505 Charge Allowance
Teaching Allowance 2021 3.224.00682,00 2316Adhoc Relief Allow (5)10%2199

7.206.00Adhoc RelAl 15%22(PS17)Dispr. Red All 15% 2022KP 7.206.00 23472341
r:0.0025.697.00Adhoc Relief All 2023 35%2378

Deductions - General

Wage type AmountWage type Amount
Benevolent Fund -1.200.00•4.290.00 3501GPF Subscription3015
Emn.Fjiu. FandKPK -135.00 ,-3.596.00 39903609 Income Tax

0.00R. Benefits & Death Comp: -600.004004

Deductions - Loans and Advances

1Principal amount Deduction BalanceDescriptionLoan
1

Deductions - Income Tax
PaytdDle: 56,294.88 . Recovered till JAN-2024: 24,244.00 Exempted: 14073.23 Recoverable; 17,977.65 ,

;
-9,821.00 Net Pay: (Rs.): 118,534.00Gross Pay (Rs.): . 128,355.00 Deductions: (Rs.):

Payee Name: JALAL UDDIN 
Account Number 335-5CA
Bank DeUiils: UNITED BANK. LIMITED, 211343 DALLAN DALLAN, HANGU

Balance:Opening Balance: Availed: * Earned:Leaves:

i
Permanent Address: VILL PO KOHAT 
City: HANGU 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status; No Official

Email: jalaluddin3344@gmail.comCity:

System generated document in accordance with AFPM'4.6.12.9(210S36/26.01.2024/v3.0) 
* All amounts are in Pafr Rupees
^Errors & omissions excepted(SERV1CES/02.02.2024/19:39:}I)

mailto:jalaluddin3344@gmail.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020 I!

;
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following

Ivf^'

I

further amendment shall be made, namely

AMENDMENT
! ,l\

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

i

(ANDSj: SEVEN DATE 1
"iCopy is forwardedto

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of !<:hyber Pakhtunkhwa.

.4. The Principal Secretary.toGovernor, KhyberPakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. ■ All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. Ail Section Officers in Establishment & Administration, Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

i

i-
11

i
■

J

i;
;

(WARDAH LATIF; 
DEPUTY SECRETARY {’OLICY)

1!

i
iil;is

4 i:
;!

1
■i* - ■
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

Be

To ,
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

GUIDANCE REGARDING DELETION OF RULE 7(5l IN THE KHYBER PAKHTUNKHWA CIVILSubject:
SERVANTSIAPPOINTMENT, PROMOTION AND TRANSFERI RULES 1989

Dear Sir,
I am directed to refer to your letter No SO(Primary.M/E&SED/2 — 2/Appointment/2023) dated 

18.0'1,2023 on the subject noted above and to state that sub-Ruie(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil 5ervants(Appointmenl, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

1
s

The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to , 
forgo promotion'to evade posting/transfer or show lacKof capacity to tackle higher responsibilities in 

of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in'every
condition.

2.

case

inner those officers/officials who do not comply with promotion order of the competent authority 
to evade.- promotion through different means shall be proceeded, against -under Khyber

3. I I.

or l.y
Pakiiiunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully.
(Issa Muhammad Khan) 

Section Officer(Policy)

(trM-.!). of.even No & date
\

Copy IS forwarded to

PS to Special Secretary (Reg), Establishment Department.
■PA to Additional Secretary (Reg-ll), Establishment 
j >S to Deputy Secretary(Policy), Establishment Department. .

• \
! 4

Section Officer 
(POLICY)

I.
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r -'OVtl^fviiviF.fiT Q'p Eil-JVBER PAIIMTUNIU'JVJA
eleweiItarv

( 1s v.^ AMD SECDMOARV EOUCATIQN DEPARTMENT
CIVIL SliCRETARlAT PESHAWAR 

(Phono !'lf),0D1.922:i5a7)

•I •

',1 I ,1

Nn.RO (pflmarv-MyE&SED'2*6i7.023 
DalctI PBShawat Ihc, June 2B''.2023

I

! I 0
The Direclor :
Elemenlaryj & Secondary Education OapEdmenl /. 
Khyber Pal<hlunkhwa, Peshawar.

Ullah Khan
, PresldenL
All Primarv Teacher's Association. KP

nninAMf^P REGARDINGD 
pakhtunkhwa niVIL SER^MIS 
and TPAH^PP^)^^LE5,im

Subject; I.
dose here with 

dated

,„„ed.=e,lngMob=h.,don06Ju,y,2023..

Chairmanship of Addition

•i\;«
Eslablishrnent Departmenta letter.of 

06 dune,
11:00 AM in this deparlmerrl under the 

E6:se DepartnnEnl Inihjs office

2023 and to stale that the al Sscrelarv (Estab)

; .

a representative of your 
B5 mentioned

..equesled to depute 

on 3
You sr6. ilierefore, 

Dfepartmwt lo site"'' 'h'
dale, lime & venue2.

- respective

“above, please. 

. Pncli AA

!

}t

,i/:
(MUHAMWADyl5W®y’ ,_g 

section 0PP05R-IPA""'''

Copy forwarded to the: 

1. PS to secretary,
pal^hiynkhwa-

E&S6 Department Khyber

/I
section of f"= .■/

I

■

WP4«4Z-?0:3 A2IZULLAH VS OOVT CF PG43

I

1
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■ No SO CPr:mary-M}/BaSBD/2-6/2023 
Dated Peshawar the June 25'J' 2023n.

To
The Director ,
Elementary & Secontj^ry Education Department
KhyberPalthtunldiwa,-Peshawar

i

■ Aziz Ullah Khan President 
President
All Primary Teacher's Association, KP

!

!
*Subject: GUIDANCE REGARDING DELETION OF RULE TfS) IN THE KHYBER 

PAKHTUNICHWA CIVIL SERVANTS CAPPOiNTMENT. PROMOTION 
AND TRANSFER) RULES, 19Q9.

S.

I I am directed to refer to the subject noted above and to enclose here with a letter of 
Establishment Department letter No, SO CPo!lcy)EaAD/l-3/2020 dated 06 june, 2023 and to state 
that the subject meeting is to|be held on 06 july, 2023 at 11:00 AM In this department under tlia 
Chairmanship of AddlCionai SeCretary CEstah) ESiSE Department in his ofRce.

2. You are, ther'erore, requested to depute a representative of your respective 
Department to attend the meeting on a date, time & venue as mentioned above, please.

Enel; AA

ii ,

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)I

I

Copy forwarded to Chet \
j

1. PS to Secretary, E&SE Department Khyber Palchtunkhwa.;
i' i

I

:

1:a
SECTION OFFICER (PRIMARY MALE}

I V
i

I ^

1 S;

• '

I
;; ■ i

!
;•j WPdii4^2D^3 A2IZIILLAH VS GOVT CF PGO

'
! i

fI ;
t
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MI[s[,1;T£S OP-IfjE MEFT^InEGAgniMa APPlICAIlOh!'SUBMITTeQ BV MB, A2IZ UlLtH 
LRSXINCIAI f|pES|OENT JaLL PftlMARY TgACHMS ASSOCIATION -KHYBER PAKHTUNKHWA 
REGARDING OR DELETlQ|i]| pp rule IN THE CIVIL SeRVANnAP'PQINTMBMT. PROMOTION 1. 
TRANSFER RUlg^T9R<|, il ; ----- ------ “ ,

A meelling regcjldirig Ihe subieci mailer held on OA-07-2023 oi 

Ih© Cjiolfmon^liiip ol Addilionol Secrelory Eslobl'uhmenl In 
lollowing oMehdBd Ihd meelhg,

1■: SJ

V1;QD AM 
his ollice. Ths

j .1.underj I
r \ ■ I.

s# r^" >. liiAMg DESIGNATION
1 Dopuly Dltedor Eitabllihmenl ol DIreclorele 

Elemenlory’ii Secondoty Educallon OeporimonI
Piovincloi PresIdenI All PrlmdfV Teochors

' Assoclollon
. Khybet Pokhluokhwo _________________ ;

Generol Secielory APTA Pethowor _____________

Sacllon OKIcst (PtlmofV) EASE Deportmsnt Civil 
Secrela/loi Khybar PakhlunRh^ Peshawar_______

\
; Mr. Pntol Wahid ‘f j

If

i:2 I Mr. Ailx Ullah j

t'

3 Mr. Ralaqal Ullahj

Mohommoci Ishpg4
!

The meeling slprled v;iih recilallon trom The Holy Quran. The choir welcorned 
Ihe.oarllcipphls. Thajpepuly Direcio- lEsloblishmenl) ol Dilflclofole ol Elemenlorv I 
Sacondory Educalionbrlaled Ihe lorumregarding ogandqHem In delall.

. 2.I

Aller IhraadbdfB.'dlscusslon il was'decided lhal Dlreclorote ol Elemenlory i
Secondary Educolion Deparlmenl may examine Ihe cose property ond submii o

submission lo Esiobllshmani

3.

sell-conlolned/consQlldoled cose lor .onword 
DeporlmenI lor lurliji'er necessary oction.

The me^fing ended with a vile ol thanks from the Chair.

i wjSwz W/oh;
^'.frev/nctol Prej/derjr ;
wTPiimarv Teochers Association 

iChvder Polrnlunkfiwo

(Mt. FoioTwah d) 
Dapoty DlrectQr-l 
SiSe Deoor/meni

i

\

I' !
I‘(Mr. Rofogdl'UllohJ 

Generol kecretory APTA 
Peshowor;'

Irnery-Molo) 
E&SE^^porlmenl

Seclfon Olficer

(Abdu/loh)
Addltlonot SBc/olory (gjloblhtimcnl) 

g^Sg OeportmenlI
'T

I
i

1

*

1 .

•WP4•M^^02^ AZIZULLAH VS GOVT OP PG43I

!
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. 0
MINUTES OF THE MEET/WQ RBGARDIMa APPUCATtOM 
t^nOVINCIAL PREsipgNT SUBMITTED BV MB fl?!? ULLAH

. : j A.LL PRIMARY TEACHERS ASSnriATipN kHYBER PAKHTMM..UMM
ffRANSF^R RUi°f fAPPOlMTiVlEMT. Prompt,n.,

1

<
f-n

A meeting regarding the subject matter was held on D6-07-2023 at 11:00 AM under 
the Chairmanship of Additional Secretary Establishment in hIs office. The following 
the meeting

!attended

. 1

it' ; sn NAME I;DESIGNATION --------------------
Deputy Director Establishment of Directorate Elementary &. 
Secondary Education Department .
Provincial President All Primary Teachers Association:
Khyber Pakhtunkhwa______________
General Secretary APTA Peshawar
SectlonOFflcerlPrlmaryjE&SEDep-artmentCMI- |' '
Secretarial Khyber Pakhtunkhwa Peshawar i

Mr. Fatal Wahid1, I

Mr. AzizUllah2,

Mr. Rafaqat Ullah3
Muhammad Ishaq4.

2, The, meeting started with recitation from The Holy Quran; The chair welcomed the 
participants. The Deputy Director.(Establishment) of Directorate of Elementary & Secondary 
Education briefed the forurni regarding agenda Hem In detail.

• 3. After threadbare discussion It was decided that Directorate of Elementary Si Secondary
may examine the case properly and submit & self- 

contained/consolidated case for onward submission to Establishment Department for further 
necessary ac^pn.

I:Education Department

> ■

The meetirig ended with a vote of thanks from the Chair,

[Mr. Fatal Wahid] 
Deputy Olrectar-l 
E&SE Department

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

[Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

'.«

'f (Abdullah) \ <
i

I
V

•;



-A
■

ilMBIS■•;. 'te ;.w
1 L'A ;•■.

I Winn«(
rTo '

■'*^7110 Slit 
Eloma, I 
Kliyber

«
, i

flofi l^esr (, 'Nmar}<~Mttle), 
'i<r;||rf'iSBCom ary EdueuHap fleparfmanC 
mliiiinkhwaPuluiu'ar,, • ^

•.
I :

Subjocif - : filE ifErTlNG
Dear Sir,

•M

lo rifir lo iho teller No.SO(Pr^ma^y•^^}BlS!SED/J•l/ 
'in ll^i;/PSr/3033 dotail I0-O7-3O33 on lha subjeci elied above end in 

he baeksrounda/lhoease oi imticr;
f .

li^Kiiyber PakhtmkJm Eslablishmenl Deparimonl (Raifiilailan
Ih't CMI Senianit (Appolnliaeni, pramalinn & Tranter Rules 19113)
. No, SOR-yi (EitAD})l-3/2020 dalod 06’(1B-2030.

jp/Wonce/rom j-our goorf nfflee In ihe/ellowlngwards Me leller 
•6-h-2Q23..
eh igB/no’i/pon llie eMlservenl lo aeeepi Promolton lit ei-ofy eandlllen. 
trerogallvi itflha elvll servant In aH/iar aeeapf nr liirh'dawn ilie njjer nf

I/ am
C.MIse/iUln^ileS 'a^lhe 
presani brli^lilsioryab

:
1

let
\

■; ■!

I
I• TVtflJ^Oovornmc 

edRula7(. 'in
vide Mtifleallq' '■ jVt

• TTioi Ihls ojjle^
No.iw dared

pj h'ew irl 
(ll) Jilt {he

. 77iof ^ (|JTcb /or^vrded Ihe same lo the quarter coneerned vide teller
No 50 (Prlihm ) E&SEC^-2Mppoln!menm21fir nteossary suldenee.

. Thai the Cove im mlcfiaiybvr PakhtunkhwoEilabllsIuneni Daparlmeni (-^affriioflon
Wins) vide le ' r,'i 'aiSO fPolley) £ct/!D/W/2030 doled 6-06:2023 edicgarieatly sialcd' 
that Ihora alt'ini pravlslnn in deelthe or/orso promolian. ll Is ahllgalory upon every ,

• elW/icn-flnff aehepi p'omollen under every eeiidlilan. . '
t , aeelvaJ by ihli office from your geod office Vide loner M.SO;

ED/2’2Mppoiidmeni/201i doled 12-06-2023.
Hi III nf llie mlnults of maa/MR dated 6-07-3023 held under the 
nj lion, /lilihllnnal Seerciaiy EsloblUlimcni ai Ills oJJTcl- ihl.t o^ec; Aar 

hmhslaii of eensnlldaled ease. • ' ' .
'//re above, //t/joj7Ira IsafeansUlereilapintan ihol the rfo/cf/on of Rules 

tiAeSpdvelyaliuse numbersafFemaleTeeehers. Thus ll /epropwat/J/ipf;
jp, ;./rf eseniplednfimpllcellansoflheamondmini in the rules Ibid, '

eonrfftcl/oo of die mcefInR of

dole

I
««|I

Iw. !\
^■3<*>

• Tlie same U' 
(Primary-Wi

• Thai. In 'lit 
Choirmon.ihl 
been asked ft ■*'

OJ
7(3) have affeef 
Tcoehers beloiv 
pravideil ihcy jrti/ 
Depurlnienial I

t

'{

\ mil 'Ihel' wrllien refusal prior to 
•\jiiiollon SpmmIUee.\

Is submilled for perusal fln<# naeaiio/y oc//onj please.The I bse
S

I •

.. Elamanrorjt £ Seeopdai^' Ediicallon 
■ Khybtr Pakhniiikhwn ,

I % m
tMe. Anbfii

I

Bidsi: No. bo 'B Is
itiol Plrceinriile.

. \Cepyofllie'i
I

1. Pyf 10 D/rcc/o't
2. Mailer Copy.:

I

I :I

I

Mslslani pirvetnr (EsIobM-f) .
■Eleniemijni Sneotw/PQ'

Khyber Pn/t/i/tfliAA«''’

,•
I

M

i-
. .e

1

\
• -4

I: :
ii

: vi^44<J2-20J3 AZaULLAH VS SOVT CF P643 ' ;
J
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PiREc.TwyjrE fff £4£mEi\rflfty ^^Eoi>mciy SPuiyiTTcWj l<^K
To:

^'£cfi«n 0|’i££Y(ft?nio-^[Oaj2<^.

€cla'coHa^, Dafcnitnwd,

Su^ed'.- MimA^ hf 
ClQq> SlV; dm -fo 11^ •i^ lXiile.'i N6-C^O
tMjnktfli if ymtSriQ |?i7/'2al3 olflW tfti eijyc<d.;c9^ Qbwt find

jwESi^ K&TO>^,db!a[S- Ijack^fvmd ^ unfiUtf;-
1 TftA^ ESi'Wj-Eiyviflid. d^^ (pgguCaltV) W^v^}

dS^vA '^h'^(s) Jvi CiVil SoT/flw-h t.flpiwhf>TWif-jY3tirno'ii3rt'tj^'‘'^'i^ MeiOfS?) 
wd^ SDR-vrfE^ft[5)|-3/-ifi2D claW oM-lflV.

• THd 4‘oi c^Ci ^Vif 3wdd>v? ^ ?n fhi ^Ibu^ika
vwdi v'ck IteHet; Wo. di4j pt-oviini •

tjj ^ou) B ji i/jj3n dvif Sunjavwt .fo clccepi pnoYnsHryi.

OijStii fr^^yoh-^ ff a'«i 5^,^^ «^ep^/dlimd«o«^K,

i- t7»emflBj)-,.’

^ame +d cyuodes Cisnc^ntd* Tisat youv ^
fal W ,.

gwdftvife.

gfivewimm/ cf Wl^)v.'d« la'fty ^.so
E'ErFi'D i’3Xooudated|; ^-06-10^3 cqh:a^cA(3i)y 'Ihch

. Vyo pwlsvTo -b clt<'j2^ (^‘Yg& morjif^i 
Sexyaa-y do^cifictis)

«^1 ih J2@W if dhfi; ^
hdd und^,

'inuvd- a)- Ka'i ^Tfy'^ cffu
oonioCidoj-gd '

■ HVfiU

•Tied -HTa

on-^ IS oi>C§ate)y upj„ j^yji
und«y CiYTdrhan. ^ '

■fhc mcd;^ dcdjiA, .S-fi‘̂ ''2o-ij 
Hjd. fi<Wiorc^

« kfo. CUW,^. 5l*Ws'{

c^ can^dxpcoA .dpiWmo 

et lug^

BW?i6h

cmCOdt,
vTcLfi d 4Ke 

4W -IWg ^!:pui>e_s hs^ve
VnEhibeji r^ Fcifrtxfii 1

Vue. CAie !►. . £UbYnH)ecl ^ qi-vd h.<.C€ssd>>:;d ; cicfimpitAii .

Ova «f £:tiwe I'd; ' ■
1- Pfi' V-b pWt-tidm 'Lpaii} tnVfei^Diafi 

VXaifci

Autibud )>iYtchrt
I
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ELE^MiIaRV AWD GGCOKDAflY EDUCATIOH OEPAfiTMEfIT 

CIVIL SECRETARIAT PESHAWAR 
(Phono Me^1«92235S7}

;
: t i

Ji- i
l+o. SOfPrim3ry»M)EaiSED/2-2yAppolntrriBnt-Rule /2023

Peshawar Dated ZS"* August, 2023 i

1

T'*-® Secretary lo Go'/t ol Khyber Pakhtunkhwa, 
c^staSNshft^ & AdminislralMjn Departmenl. 
Pethsrvra/

I

;

SUBJECT: - kUTDAHCE RESARPINCS DELEnON PP RULE 7f«?>
fAPPOirtTMENT. PttPMOTTON & TRANSFER RML5S

1t

SSRVANf i

1989h :
I

TjfiS! Sir, ■■

j am directed to refer to your letter No. 50(Pollcy)/ E&AD/ 1-3/2020 dated 
20^ and td stBte that alter deletion of rule 7(5) Khyber Pakhtunkhwa -Oyl! 

(AiJpliWnti iPromotlon 6 Transfer Roles I9fl9) It has_ been Intimated that those
offici/ emits i comply .<lth promodoo order ot the competent euthorttyj

shall be proceed under Khvoer

\
\ ■ «a I

-06' June; i •

I

^/abe- prorTvqtion through different means
Ovll Servant (EHidenc/ h. Discipline) Rules, 2011.

try to
fekndJnkirrra

;
il

in tWs connecdon it B submitted thet In come coses lody teocher of prtme^ 
n: promotions hove to mce sehous Inconvlence while toy hove to 

rtw ranoteet stodon with no residenUel or lhnsp|lrt faculty. Most of
ore mo.::i - -

d,erearenagid.eehedaonse^ced.br=hl.

In vler/ nf th? 
j^g-cher In primarY schools.

i f;-
Z
\sr-/(^ y/hO 3'/®! StOlj 

perform duties
r

>
^ ,

cases, be reconsidered to theqbove, Ihe said amendment may :3.!U
/rirtert cjf W)’

SECTION;
!

Copy ferrrarded to the:

aecTio«oFFife»:|^^j'
\

t'

. ; i.
e

I Scanned with CamScannor

J

,
;

:
• ■

1 I

4^ WP4442-2W3 A2I2ULUH VS GOVT CP ro43 . I;
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I G0VERNMEIST OF KUYBER PAKHTUN;^M
establishment-department

No. SOfPoiicy)E&AD/E-'''^®-^,
Dalcd-Pcsliiivvar Lhe September 07..,2023 ••

Tlie Secremry Lo Govemmenl'ofKlD'ber Pakhlunkhwa, 
Si'Secondary Educalion Depuibnenl.

o
• 1

Elcmcniar)'
REGARD!«LET!0|^jMj^g

, 1989,

n
Oguidance _____

KTHYBER PAKHTUNXfrWA__CjyiL 
rrOMOTTON ^NnTRAr>tSFRm RULES

0.Subjecu' i
u

•• 5
Oa

,i.c.cd ,0 ,efe. .0 ,our l=<.er No. .SOOWs^/E^SED 2-

R„,^_023 d.,cd '23:0^022 on >'n= subject noted obove and .0 state dta 

tuidonce bas o,.ady been tendeted to .ou^.ood office vide dais depnutnten. letter

Dear Sir, I
3!

am 3
r.^
hi<*_ 2/Appt)inlniecjl- ng'.f

rVnecessary gui —
No. dated OG.06^023 (copy enclosed}^

•»
Ieven

Yours faldifuJIy,

r
lerfPolicy)\ Secu'o:

. Fndst. Qt even No <St date 

Copy forwarded lo-ihe:-
c - I‘i;t.rf^f,r^'fReG) Bmblishment Depnrtraunl.

PS to Special Sccrel.iiy (K g; p,„blisNncnl DepanineaL1.

I :r-
/
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GOVERNMENT OF KHY3ER PAKHTUNKHWA 

ESTABLISHMENT- DEPARTMENT 
No, SO(Pollcy}E&AD/l-3/2020 

Dated Peshawar the September 07, 2023
*,

To

The Secretary to Government of Khyber Pakhtunkhwa,
•t.Elernentary &.Secondtfi^'Education Department

GUIDANCE REGARDING DELETION OF RULE 7(5] IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

Subject; •

Dear Sir. f

I am directed to refer to your letter No. SOCPrimary-M)/E2tSED/2- 2/Appaintment-.-'' 
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary' 
guidance has already been tendered to your good office vide this department letter of even 
No, dated 06,06.2023 (copy enclosed]. A

I

Yours faitlifully.:
■ i

I Officer (Policy)Scctio
k

I

End.st Of even No & date

Copy forwarded to the:-
1. PS to Special Secretary (Rag), Establishment Department.
2. PA to Additional Secretary (Reg-ll), Establishment'DepartmenL
3. PS to Deputy Secretary (Policy), Establishment Department.

.i

A:1
Section nicer (Policy

i

K ..

•-s
■

i

'WPaJ4 2-2023 AZIZULLAH VS C-OVTCFPGi)3 i;

I
y
i

i
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*

To, s
1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 

Civil Secretariat, Peshawar . , -
Government of Khyber Pakhtunkhwa, Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar 
:■}] Director Hiemcntaryand Secondary Education Department

Siihiect: RFPRFSENTATIOM AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOI.irYlE&AD/1-:^12Q20. DATED 06/08/2020.__ COMMUNICATED----IQ
•sFfRFTARY TO GOVERNMENT OF KHVBER PAKHTUNKHWA. ELEMENTARY & 
^IFrONDARY FnUfATlON DEPARTMENT VIDE LETTER D06/Q6/2023, WHEREIN.JT 
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS

2] Secretary to

!
!!

nEI.HTED
Sir/ Madam:-

Your Honorable authority promulgated Notification No, SO (Policy) E&AD/l 
dated 06/08/2020, communicated to Elementary & Secondary Education vide 

lulled 06/06/23 wherein it has been made mandatory to the employees to avail the 
pi i'i'ioiioa otherwise,.disciplinary action shall be taken against the employees, lhat, as per 
lu.iniuuinn No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
[ti-nuniiion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dli) ii iinent (Regulation Wing)' deleted Rule 7(5) in the Civil Servants (Appointment, 
ProiiioLion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 

the Directorate of Elementary & Secondary Education Khyber06-i,,'!-2020. That
IkikliLunk'hwa Peshawar a.slced for guidance regarding deletion of Rule 7(5) m Khyber 
Pdkliumkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 

Peshawar the June 06ch, 2023 directed the Directorate of Elementary & Secondary 
I'ducaiion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and 'I'ransfcr) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and iherefore, no provision exists to decline or forgo promotion and it is obligatory upon

That Directorate of

I

daicJ
! .

cvi'i'v civil servant to accept promotion under every condition.
I'k'montary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
Esi.dilishment & Administrative Department vide No SO(Primary-M) E&SED/2- 
2/,\!)poini;meni- Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Kh\ 'tier Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as ii had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the departrhent vide its letter dated 07th of September 2023 directed the 
DirccLorate. of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
dccitne or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded uifJcr Aic Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

i

2011.
It is, therefore, humbly prayed that on the acceptance of 

instant representation; the Notification bearing No. SO (POLICY)the
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 

06,06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Dated j^/Ol/2024

OALPVL ObCilKl 

P& HT.

\
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RFFORK THF^FRVirF. TRIRUNAI. PESHAWAR

Appellant
Versus

r
Government of KP & others Respondents

I (the Appellant)
do hereby appoint and retain

IV1IIHAIVIMAD MHA77.AM BUTT ASC. MUHAMMAD ADFFb BUTT AHC 

RASSAM AHMAn SIDDIOUl AHC

&
A.<>snriATpy; of m[ja7.7am law firm1 »

the above Suit and on my behalf to conduct and prosecute [orto Lu:t and appear for me in I

and all proceedings that may be taken in respect of any petitiondefend) the same
connected with the same or any decree or order passed therein and Applications for review

of documents, and to represent me/us and to take all necessaryto file and obtain return 

steps on my/our behalf in the above matter.

i.
1 apree lo ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

.-n>» t

I V'\
appellant

acceptedr-

TTAD MUAZZAM BUTT .MUH
Advocate High CourtAdvocate Supreme Court

IBASSAM^HMADJI&BI 

Adyocate^figh Court


