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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto é é
Service Appeal No '/ / /2024

Kaleem Ullah Son of Sultanat Khan, PSHT
SDEQ (M) Samarbagh, Tehsil & District Timargar

e Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
e RESpONdents

ICE APPEAL UNDE CTION 4 OF KPK SERVICE UNAL ACT

1974, AGAINST THE IMPUGNED __NOTIFICATION BEARING
SO(POLICY)E&AD/1-3/2 D D 08/2020, COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT

- WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANT INTMENT, PROMOTION AND NSFER) RULES

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
NOTIFICAT EARING NO: OLICY) E&AD/1-3/2020, DATED

20, COMMUNI D TO RESPONDEN 0. 2 VIDE LETTER

D 6/06/2023, M E DECLARED AN DERED TQ BE UCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

ISTAN AND FU ENTAL PR PLES OF N RAL JUSTICE AND
AGAINSTT IGHTS OF APPELLANT.

NY OTHE LIEF WHICH THIS HON BLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF _THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT,

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. :

Copy of Appointment letter is annexed as Annexure A
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That as per Khyber:Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego theu promotlon and the next employee in
seniority list is to be promoted. -

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
exlent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published=n e Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promuigated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to ReSpondent No.2 vide letter dated 06/06/23
wherein it has been ‘made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- .

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotlon was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated {}6/08/202{1
is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Paolicy) E&AD/1-
3/2020 -dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Eiementary & Secondary Education] that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rulc,s 1989
has beep deleted vide notification dated 06-08-2020 and ,therefore; no 'provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy oflmpugned Letter dated june 06th 2023 1s attached as Annexure C

That thercafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure )

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M} E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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11.

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
pr0v151on exists to decline or forgo promotion and those teachers who do not
comply lwith the promotion order of the competent authority or try to evade
promotlpn through _ dtfferent means shall be proceeded ‘under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, ‘and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said I'lDtlflcatIOI'l is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

‘That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
dlsddvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06,/08/2020 06/06/2023 are liable to be set-aside.

‘That there are’ no terms-and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone.their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

‘That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hencé the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside. .
‘That it is further submitted that on account of grant of promotion, some empioyees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her prametion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

-
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¢. That non-availing of'promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregeing promotion, pave way to the
next employee in seniority, aspiring for premotion could be promoted.

niy

[ That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is pervérse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06708 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

c
SUTTITSTEETGR T AT e e

It is, therefore, humbly prayed that on the acceptance of
the instant Sg.n(icg Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may ‘please be declared and ordered to be struck
down being Void, Uitra vires to the anstitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawfui, illegal and without having any legal effect.

*
e

A;ny other relief, which this honorable Tribunal deems fit
and proper in the circumstances se, may also be

granted to the appellant.

AFFIDAVIT:

I, {the appeliant) solemnly declare
that  the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nuthing has been conceale
{rom this llonourable Court.

Through
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No _ -P of 2024 .

In Refto

Service Appéal'No o /2024
KL VLA
VER S_ Us

Secretary to Government of Khyber.PakHtunkhwa,- & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
. COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1;
'VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN ITAND.

Respectfully Submltted - -

1. That the instant apphcatlon may. be treated as part and parcel of service appeal of the

'appeUanL

2. That the appeilant has bfought a good prima facie case and balance of convenience also

lies in favor of the appellant.

3. That there is likelihood success of the appellant in.the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

"would suffer irreparable loss.
' 4. Thatvaluable rights of the appeHant is involved in the case.

in yiéw of the reasons, it is hum:b-"ly requested that the notification béaring No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Responden‘i Noel; Vlde Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand.

il a ' : ‘ ' “

1l
AFFIDAVIT: _ Appellant

Through
I (the appellant} do hereby solemnly
stated on ocath that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been

concealed therein from this
Court

Muhammad Muazzzam Butt
Advocate Supreme Court .

Muiﬁammad {A/({eel Butt

Advocate High Court
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Y oveved by Ehe Shief Misiaew WYPP/Chatemay WDAS-Diz the felleving
candidatos ere horeuvy appointed ag PIC Toachers ot 8P5-7 ylus uswal allowances
¢rom the -date of their taking ever-charge subject to the followisg terms & condi tic

S.No.Nae of candidate. Father's Name. Village . Remarks. )
1. ’ l-ié‘:h'ammad Haya Khan. Sh:er Alam Krux " Maekini Dheraks. Services placed
) ¥ _

at thedisposal of
SDEG(M) Samar Bagh.

v

2, Kh. ista Rehman Fathe Rahman Kambat —do=--
3. Riazuc D in Mghayui Din Ogosan =-do—

4,  Dil Mohammad Said Mohgmmad Jani Kalai ~do- .
S. AxiSdaoomo - —— —Ergiiakazaad ¥xgaxx vl -
6. Sultan Bghadar Taj Mdhammad Khan M. ekini -de~- -
.. Bakh.t Baidar W Qgosam ~-do-

. ‘1§ b Ko
Fazli Subhan +  Fazli Razig Katasar -do~

8. Arjumgnd Shahzada Faqir Saloband Makahi, =dov
9.,  Said Ali Jan Mir Alam Jan Kotkai(Makehat) -de~

1¢. Iszlamul Hag © Méhammad Ishaq figyaserai —do-

11. $hafar Ali . - Said Mohgmmad Khungi (P) ~do~

2. /Salim Shah Mohamd Ghulam Thrai ; -do-

3. Kalimullah(N.Qasid Sultgnat Khan C/0 SDEO S/Bagh/ —-do-

1, BESDPQ Qffice S/Baghy i milah Khen Samar Bagh ! -do-

15. Abdur Rouf Jan Abgdur Rehim Jan ~do- . ~do-

TERMS & CONDITIONS.

1. “'T‘h-'eir appointment being temporary and is liable to termination at any time
without notice.I n cass of leaving service they are rquired te give one
month's prior motice or deposit one month(s pay to the Govt.

-

2. They should produce Health & Age certificates from the Civil Surgeon Dir at
Temargara . :

3. They may not be handed over charge if their exxeeds 28 years or below 18 ye

L, =~ Twe g ek
. Gharsa .ve report ghould be submitted tO\all condetned.,

k { A% p v '
AAAL \_}\ Q ).
Distt:Educéation car -
Dir at _Temargerss
Endst:NO. 7"3[{ ~27/ Dated Temargara the 2% nf89.,
Copy of the above is forwsrded for information and n/a to:-
1. Tus S.D.E.O(M) Samar Bagh.

~. The candidates concemmed for nompliance)Q i‘
e - - \

' {! ! \ | "‘.’\JQ-—{*

Dié-tto k%&f&n L'Ql.ce M ,)‘

Dir at Temarga?a. et

..--"’""‘—-“—.

-

T
P

-
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R Dist. Govt, NWFP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (August-2023)

Personal Information of Mr NSHHENKINNT d/w/s of SULTANAT KHAN

Personnel Number: 00239471  CNIC: 1530119542091 NTN:
Date.of Birth: 01.01.1971 Entry into Govt, Service; 02.10.1989 Length of Service: 33 Years 11 Months 000 Days
Employment Cotegory: Active Temporary
Degignntion: PRIMARY SCHOOL HEAD TEACH 8000J409-DISTRICT GOYERNMENT KHYBE
DDO Code: DA6140-GOV'T. PRIMARY SCHOOLS (M) SAMARBAGH
Payroll Section: 001 GPF Section: 001 Cash Center: 03
GPF A/C No; EDUDADOG83]  Tnteresi Applied: Yos : GPF Balunce; 436,171.00
Vendor Number: - .
Pay and Alfowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil - BPS: 18 Pay Stage: 21
Wage (ype Amount Wage type_ Amount
Q001 | Busic Pay 63,500.00 100] | House Rent Allowance 45% 3.524.00
121Q | Convey Allownnce 2005 2,856.00 1300 | Medical Allowance 1,500.00
1505 | Charpe Allowance 40.00 1923 1 UAA-QTHER 20%()-15) 1,000.00
2148 }15% Adhac Relief AL-2013 880.00 2199 : Adhoc Ralief Allow @10% 591.00
2316 [ Teaching Aliowance 2024 3,224.00 2341 | Dispr, Red Al 15% 2022KP £,408.00
2347 [Adhoc Rel Al 15% 22(PS17) 6.408.00 2378 | Adhoc Relief All 2023 35% 22,925.00
Deductions - General
Wage type Amount Wage type Amount
3015 | GPF Subspontion -4,250.00 3501 | Benevolent Fund -1,200.00
% Income Tax - = 2,330.00 13990 | Emp Edu. Fund KPK -138.00
4 5 & Death Comp: | __-600.00 0.00
Deductlons - Loang and Advances
L_l_,mm | Description ] Principal amount ! Deductivn | Bolance |
Deductlons - Income Tax

Payable: 37,283.88  Recovered thl! Auguut-2023: 4,662.00 Exemptad: 9320.18 Recoverable: 23,301.70
Gross Pay (Rs.); 114,856.60 . Deductions: {Rs.): +8,556.00 Net Pay: (Rs.): 106,300.00

Payee Nume: KALIM ULLAH

Account Number: 3437-6-

Bank Detnils: HABTB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL.S/BAGH

City: DIR LOWER Dotnicile: NW - Khyber Paklitunkhwy Housing Status: No OlTicia)
Temp. Address:
Ciy: Email:

(743105/06.09.2023/1 1:46:25) 2) Al ameounts ave in Pak Rupeex 3) Ervors & omlssions ecepred
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GOVERNMENT OF
. _KHYBER PAKHTUNKHWA XN C
.+ - ESTABUSHMENT DEPARTMENT - :
(REGULATION WING)

NOTIFIC_:ATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred 'by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pieased to dlrect thatin the
Khyber Pakhtunkhwa Civil Servants (Appmntment Promotion and Transfer} Rules 1989 the foliowmg
further amendment shall be made, namlely

AMENDMENT

Inrule 7, fub-ruier (5) shall be deleted. - . . : : |
| L | | | : : .

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
Copy is forwarded 1o :-

Addmonal Chief Secretary, Govt of Khyber Pakhtunkhwa P]annlng & Development Department)

1.

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
" 5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

6. Ali Divisional Commissioners in Khyber Pakhtunkhwa.

7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

9. All Deputy Commissicners in Khyber Pakhtunkhwa. - '

10. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13.. The Deputy Director (IT), E&A Department.

14. All Section Officers in Establishment & Admimstratlon Department.

15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazet:te
copies. - : :

16. The Ca|etakef"Admmstratlon Department

-

(\.:MAHDAH LATIF
DEPUTY SECRETARY [POLICY}
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GOVERNMENT OF . .-
KHYBER PAKHTUNKHWA B _
ESTABLISHMENT DEPARTMENT Q
7.7 (REGULATION WING)

To :
The Government of Khyber Pakhtunkhwa
Elementary & Secondary Education Department.

a g

SERVANTS_[APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989 -

Dear Sir,

Civil Servants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department
. : Y .

notification dated 06-08-2020; thus, no provision exists to decline or fargo promotion..

2. The basic rationale behind the deletion of the ibid rule is 2imid to preventing a civil servant from

temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to

forga promotion to evade posting/transfer or.show. lack of capacity to tackle higher respaonsibilities in

condition. .

3. . turther those officers/officials who do not corhply with promotion order of the competent authority

or try to evade m:_nmo:ion through different means shall be proceeded, against under Khyber

Pakhtunkhwa Civil servants {Efficiency & Discipline} Rules, 2011, please

N

Yours faithfully, -
{Issa Muhammad Khan)
Section Officer{Poticy)

{Endsrt). of even No & date

Copy is forvﬁarded to :-

1. PSto Special Secretary (Rég), Establishment Department.
| 2. PAto Additional Secretary (Reg-il), Establishment _
|' ) ‘3. PS to Deputy Secretary(Policy), Establishment Department.

Section Officer
(POLICY)

e

- Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER PAKHTUNKHWA CIVIL

| am directed to refer to ‘your letter No SO{Primary.M/E&SED/2 — 2/Appointment/2023) dated"
18.04.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa

- case of promotion. Therefore, it is obligatory upont every civil servant to accept promotion in every-

e T A e i v m MO 70 VT
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tngle hueralive posi/pasiifon of la
slaw tack-of capacily

i
2 ; The basie trlenole hehlay the dainunn of th
\i:k[nu wns
e pcus'.'.nghmnsrar or
Thoreforo, 1L 1S obligaiory upan every

civil ::rvnnt lranl lnmp\ul‘.nn far fittels patu by s
prevent those who Iend lo {orgo prarnoticn iv ¢vo
ties Ip-cose af promuuun.
eanditfon,

o |u=k|: highier responsibill
clvil servomt Lo oeeept promolion In every!

3, . Funhermare, diose ofMecis/afioinls wiio do nol comply With promolion order
to cvads penmstlan {hrough . dI(Terent means shnil be

of the cnmp:lcn'. nulhnrlty or uy
Meleney & Disclpilm:] nules,

procccdnd ppuinst u_ndl:rKhyh:r Pakhiunkinwn CivA serventy (B

2041, plense.

‘{n\srs Fuilhﬁl‘l.'.y.
]",misl (3 even NN & (nie

. (Issnb u rnml Khen)
feey {Policy}
_Copy. furwudnd ia thate

b P!i 1o-Spealal Seerelury {R:g}, Esiablidhineot apxnm:m.
i 2. PAt Addhtlonsl Scotsisry, "(Reglh I.'.sLanLlIdnnnlD:pnﬁm:nL

L3, I"-.'itnDuputyS;mnry(I‘oilcy} Esluh\'.lhm:nmcpnnmcnl. .

(//),7 e ""='f-'m..u|,“. oo '
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1I: oy D\"E-l\-hi‘
;=J . “ : \'!r l\. t rj" g
W .‘:'!‘ : ELEME{ TARY AND Sgcé;;nl;f‘iiﬂmﬂ" e
S A > 10} BEPARTE ‘
- CiVIL &'EIGRF.TAR!M PESHAWAR =
(Fhone Ne,081.8223587)

— b e -

et st

X S0 (Primary M}IE&SCD:‘E 6!?0?3
‘Dalar) Pashawar Ihc June 26,2023

o .
.- 'g;e Oireclar |
’ emenlary & Secondary Educallo
D
. Khyber Pa thiunkhwa, Peshaowar. n Dererimen II ’
i | LA~
Aziz Ullahiihan i
Prasidenl ){-/f /)

Al Primary Teacher's Associalion, KP

GUIDANGE REGARDING DELE DELETION OF RULE 7511 THE KHYBER
| PAMHTUNKHWA CWIL SERVANTS APPOINTMENT AROMOTION
AND TRANSFER) RULES, 1988,

Sub]ect:

. . _ lam cl1recled 10 refer to the subjecl nolad above and lo enclnsa here with
a letler of Establishmenl Depariment jelier No, 80 (Policy)ESAD/- -3/2020 daled
DE June 2023 and \tx siate lhat the subject meeling 1s to be hatd on 06 July. 2[123 al
11 GD AM in lhis depgnmenl under {he Chairmanshlp of Addiional sacrelary (Estab)

E&SE Departrnenl in h‘s office.

2. You al’E meraiore jequasled lo depule 3 represenlallue of your
respective Dﬁ:partmgnt to atlend the. meeling on @ date, {ime & venue as Tenﬁnned
 Shove, pléase. . |

S ’4’*’ \/ul

Copy forwarded ﬂu thes

§ PS10 Secrmary £4.SE Depariment Khybe’r pakhtynkn

7
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- Dated Peshawar tha June 25% 2023

To
The Director

Elementary & Secand;ary Educatiun Departmanr
Khyber Pakhtunlchwq, Peshawar .

Azlz Ullah Khan Prasident
President

All Primary Teachér' s Assuclatlnn KP

Suh}gct: GUIDANCE REGARDING DELETIDN OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (AFPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989, )

e

! am_dlrecteq 0 refer ta the subject noted above'and ta enclose here with a letter of
Establlshment Department ldt'ter No. S0 (Pollcy}E&AD/1-3/2020 dated 06 June, 2023 and to state

- that the subject meeting Is tm ‘ba held on 06 July, 2023 at 11:00 AM In this departrnent Lhder tha
Chatrmanship uFAdd]homl Secrerary {Estab] E&SE Deparrment In his office.

2. You are, therefore, requasted to depute a representatwe of your respectlve
Department to attend the meetjng on a date, time & venue as mentloned above. plaase,

Encl: AA

. (MUHAMMADISHAQ) -~
o SECTION OFFICER (PRIMARY MALE}

Copy forwarded to.t:he:f -
1, PSto Secretary, ERSE Depantment Khyber Pakhtunkhwa,
S
i

.\

© \WP4442-2023 AZIZULLAH VS GOVT CF PG43
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" SECTION OFFICER (PRIMARY MALE)
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INUTES OF THE_MegT]
ROVINCIAL_RRESIQENT

A "‘ee‘"“g fquJdlng ihe sublacl mailer was hekd on 06.07-2023 b 11:00 At

tallowing atiended 1ha meeling . _ &‘
- o i I ' . N ’ * ’ i
. 5:’ | NAMﬁ DESIGNATION ‘

1 ‘ .

'LI Mr. me "M:Ihll:l Depuly Dirdctot Eslablishmeni of Direclotale - .. !

Elemenlurv L Secondary Educallon '‘Depadment *

Pravinclal Fresidend All Primory Teochers

z [ M‘ Aslz Ulloh . Assoclolion ] . _
et __Khyber Pakitunkhwo ' ' : c o
a ‘ Mr. Rninqu! Ulh::h. " General SEcrelnw ARTA Pashawar o )

il
Mohammos Seclion OMficer {Primary} ELSE Deporimeni C
. ] mo 1shaq -+ secrelorlol Khyber Pokhtunkhwo Peshawar

2, The meeling slmr!ed vilh recilalion irom The Hely Quran, The chaoir welcomed
"hE DUT‘HCIDPNS ThB Depulv Bireclor [Esloblisnment) ol Dlrectarale of Elemenlary &
Secondary Educ:nl'lon ‘briefed the lorum regording agenda em In detoll.

3. Aller Ihraodbgre discusslan il was dacided lhal Diraciorste of Elemamary z.
Secondary Educcﬂan Daporimen] moy sxaming the case properdy and submil o
sell-comcined!ccns_mlido’led case lor onword submlssion to Eslablshman

Deparimenl laf lurlfar necessory action.

The meei_i‘-;lng'ended with a vale of thanks from lhg.-' Chalr.

U p e
-{M:.' fozal Wahld) - . /{Mr@ Uliahj C
S A(‘ ““provinciof President
Pt

Depuly Olreclat:l

ELSE Deparimegn mory Teochers Associglion

Khyber Parhiunkhvio

;'1

t Uitah , {Muha
Gcﬁ:;l’feﬂc‘:gluwa;m Seclion Oficer mury-Mala)
Peshowor | . EaseDepariment

| (Abgiuilah)

Additonol Secrelary (Estd biishrment)
E&SE Deportmenl

| S e -

.. W

| INP4442-2023 AZIULLAR VS GOVT GF PG43
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under the C"‘ﬂlfmﬂnihip ol Addiional Secrelory Eslablishment In his ofiice, Tre &(\mq‘
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PEOVINCIAL - £s| DENT J\LL PRIMARY TEACHERS ASS0C! TION KHVBER PAKHTUNKN - r

CATION SUBMITTED BY MR AZIZ ULLAH -

' REGARDING OF DEL OF RULE 7{5) IN YHE CIVAL SERVANT (APPOINTMENT, PROMOTION
8 TRANSFER RULES 19891. - .

A meeting regaqdlng the subject matter was held on 06-07-2022 at 11:00 AM under
the Chairmanship of Add[tl.unal Setretary Establishment In his office, The follow!ng attended -
the meetlng :

St | NAME i . | DESIGNATION
1] Mr; Fazal Warld - Deputy Olrector Establishment of Directorate Elementary R
! ) Secondary Education Department .
2] Mr. Azlz Ullgh Provinclal Prgsident All Primary Teachers Assoclation:
" | Khyber Pakhtunkhwa -
3 Mr. Rafagat Ullah - - | Genaeral Secretary APTA Peshawar o
4] Muhammad Ishag Section’Officer (Primary) E&SE Department Civil- A
. -~ = | Secretar{al Khyber Pakhtunkhwa Peshawsr i
. —

2. The rr;eetlng started with recltation from The Holy Quran, The chair ﬁvelca?ned tHe o
participants. The Deputy Olrector {Establlshment) of Directorate of Elementary & Seccndarv

Edueatinn brlefed the- forum; regardlng agenda ltem In detall,

8

3. After threadbare dlscussﬁon It was decided that Blrectorate of Elementary & Secondary
Education Department mav examine the case properly and submit & self-
contained/consaolidated :ase for onward subimission to Estatlishment” Departmant for further _
necessary actlon.

';' ~ The meeting ended wlth a vote of thanks from the Chalr.
| a4
5 ' .
(Mr, Fazal Wahid) .. = —-. - o
Deputvblré:tur—l _ ’ . '
ERSE Department - LT !

Frovinclal.President ; S .
All Primary Teachers Association

Rhyber Pakhtunkhwa

{Mr, Rafagat Uilah)
General Secretary APTA
Peshawar

{Muhahmad Ishag) _ . o i
Section Officer (Primary-Male) o _ . _ : : AN
E&SE Department : ' ’

(Abduliah)

&Hﬂ‘zi%ﬂ Esﬁmmktamhf{%haaant) :




.,.‘ '.:‘.‘. N

! g '
A . e -
%ﬂ -'55" @Hm{ AUID SECOKDARY EDUCATION DEPARTMERT. -

- CIVIL SECRETARIAT PEEHAWAR

1 am d‘r&ctad o refer to your ledzr No. SD{Pollcy}} ew; 1-3/2020 dated
o Jum ZUL Bnd b-; state that afer defetion of rule 7(5) Khyber Pakhtunkhwa.Ciil
Seran (Apalh'ﬂment ‘Promation & Transfér Rules 1989) It has been Intimated that those
a‘ﬁcers} cfﬁqrsls yitia pu rot comply viith: promotion order of the competent authority or
'J'{ v evads prommn thmugh different means shall be pror.eed under Khyber
Pafmw.rr.-fa Ci il Servant (Efﬁdenc,' % Discipline) Rules, 2011.

Z I.n this qonna:‘uon fis submrtted that In some cases lady teacher of primary
rygd WG a‘nl sumf promotons have o, face serous Inconvience whlle thay have to
perform guties I t‘hﬁ resmotest station vilth no residential or Eranspﬁﬁrt facility, Most of
gem 2 ara memed .'atth Wds and elder father of mather-inflaw who (reed care. In such
rases, iere &€ negatwe effects on service delivery. | i

: ﬁ‘zconsldéred to the
3, In vlaﬂ of the ADOVE, the <ald amehdment may be o

rﬁm of Vo) zeadwer in primary schools.

.l'. . A
_ SECTION OFFIGER PRIMARY MALE)

t;opv {orsrarded | ra the

1

. rector EASE Kiyber pakhtunkiwa.
E | EJ'| to Secreer, ERSE Department Khyber-P
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- GOVERNMENT OF KHYBER 14
EsTABLISHMENT-DEPARTMENT' o
" No. SO{Policy)E&AD/1-3/2020

Dalcd-I’_’cslmv.*ar-thc.Septcmbcr 07,2023 % -

R PAKHTUNKHWA | ;

_-_.._’k—’_'——-/—
0 - ' ' |
7L The Secretary (o Government of Khyber Pakhtunkhwa, -
Elementary & Secopdary Educalion Depariment.

Subject: -
' KHYBER PAKHTUNKHWA CIVIL SERVANTS

PROMOTION AND TRANSFER) RULES. 1989. .

| am directed

ubject noted above and to state thal

EIAppuinimc%;;—Ruld?,(l?B dated 23.0872023 on the s
od office vide this depariment letter of

- necessary guidance has already been 1zndered (o your éu

. even Nao. dated 06.06.2023 (copy enclosed). .
. . N - 1 " .
" Yours faithfully,

Endst. Of even No & dale

Copy forwarded to-the:-

pS to Special Secrelary (R cg). Eswblishment Departmont. -
PA 1o Additional Secrctary (Reg-N). Esfablislwnent [Deparume Ll

PSo Deputy Seerelary (Pulicyl, Esiablishment Department.

fed o=

ey
. ‘

—ye e

GUIDANCE REGARDING DELETION OF RULL 7(s) IN THE
APPOINTMENT, -

Dear Sir, ' . _ -
v o refer lo your leter No. SO(Pim _MF&SED/2-

N LY

WPA4442-2023 AZIZULLAH V5 GOVT CF PG4]
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GOVERNMENT OF KHYBER FAKMTUNKHWA
ESTABLISHMENT: DEPARTMENT

No. S0(Palley}E&AD /1-3/2020 - ¥

', - Dated Peshawar the September 07, 2023 e o
1 ’ ] . . o :
To ‘
! )
| :The Secretary‘to Gqvernment of Khyber Pakhtunkhwa,
: Elementary & Secundm'y Education Department. -
!
Subjeet: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
) o I{HYEIL'R PAI(HTUN](HWA CIVIL SERVANTS {APPDINTMENT
..PRGMOTION AND TRANSFER) RULES, 1889,

'Dear Sir,

I am dlrected to refer to your letter No, SD{PrImary—MJ/E&SED/Z Z/Appanment»

" Rule/2023 dated 23.08. 2023 on Lhe subject nnted above and to state that necessary

guldance has already been tendered to your good ufﬂce vide this department letter ofeven
No. dated 06.06.2023 (copy enclosed).

Yours faithfully.'_.,

Sectiop Officer (Policy)

Endst. Of even Na & date

Copy forwarded to the.

1. P§ to Special Secretary (Reg), Establishment Deparrment

2. PA to Additioral Secretary [Reg-11), Establishment’ Department.
3. PS to Deputy Secretary (Pollcy), Establishment-Department

Section nlcer (Polley

WPR4442-2023 AZIZULLAH VS ZOVT GF PG43,.,
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar , .- :

7} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
iducation Department, Civil Secretariat, Peshawar '

3) Director Flementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO(POLICY)E&AD/1-312020, DATED' _06/08/2020. COMMUNICATED _TO
SECRETARY TO GOVERNMENT OF 'KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

SERVANTS (APBDINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED :

nSir/ Madan:-

Your Honorable authority promulgated Notification. No. SO (Policy) E&AD/1
372020, dated 0670872020, communicated to Elementary & Secondary Education vide
fotter dated 06/06/23 wherein it has been made mandatory to the employees to avail the
proniotion, otherwise, disciplinary action shall be taken against the employees. That, as per
notiiication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
prosstolion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointmernt,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (C & AD}/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Eslablishment Department vidé its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) in _the' Khyber -Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directorate of
Flementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
iswhlishment & Administrative Department vide No SO(Primary-M}) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
iKhvbor Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
enidance has already been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promiotion
order of the competent authority or try to evade promotion through different means shall
be procecded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules,
201 1. ! . .

" "It is, theréfore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. 50 (POLICY)
=% 1/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
0&6/06/2023, may please be declared and ordered to be struck down
being Void, Uitra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

bated &Y 70.1/2024 | b
LALLM ULLAY
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BEFORE THE.SERVICE TRIBUNAL PESHAWAR h

K AL EEN UCU)H : . Appellant
Versus

Government of KP & others ) . ‘ R .
'1 . L Respondents

| (the Appellant)
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC ..

. BASSAM AHMAD SIDDIQUI AHC

ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend)} the same and all proceedings that'may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take ail necessary

steps on my/our behalf in the above matter.

Lagree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority. '

T r . o, ) . . \

APPELLANT

ACCEPTED .
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