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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No, ./2024

Kaleem Ullah Son of Sultanat Khan, PSHT 

SDEO [M) Samarbagh, Tehsil & District Timargar

•Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

.Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPOLlCY1E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRAN.SFER) RULES.

19«9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; SO fPOI.ICYi E&AD/1-.9/2Q20. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDEREO TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO RE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A



a
< .

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a
seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
haxd areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed 
published-'-in ?he Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

'I'hat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Rc.spondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

2.

matter of right may avail or forego their promotion and the next employee in

3.

I
are

I.

4.

■ I

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or tiy to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect .of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020-dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) id the Khyber 
Pakhtunkhwa Civil .Servants (Appointment, Promotion and Transfer) Rules, 1989 
has beep deleted vide notification dated 06-08-2020 and ,thereforer no'provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a selfcontained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary l:.ducation 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

• f)

5.

<

6.

1.

\

8.! .
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhyva that 
necessary guidance has already been provided to the department and th'erefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promoti'm through different means shall be proceeded under the Khyber 
Pakhtuh<hwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

10.

i

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or. causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

[-). That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone.their promotion along with 
their posting. It is sulfmitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employee.s who foregone their promotion were allowed not to avail the promotion 
tor a period or 04 years and on,second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

'I'hat as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to got promotion or not, hencC the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside. ,

j,'\

tl. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
bo optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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c. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

I1\

1. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

f.

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) 1E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

ii

■i

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
se, may also beand proper in t|ie circumstances 

granted to the appellant.

AFROAVET:

i, [rhu appelk-mt] solemnly declare 
tlia( ihe contents of foregoing 
ii|)j)lication are true and correct to the 
best of my knowledge and belief and 
iiuihing has been conccalcd''Therein 
from this Honourable Court. I fliAV

. ‘Through

Muhamped Muazzzam Butt 
Advocam'Suprejne Court

.Ueponent
u h|untn
dwcate4ltgh Court

. ''F
LL.M-

^ >
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of 2024C.M No

In Ref to

Service Appeal No, ,/2024

VERSUS

Secretary to Government of Khyber Pakh'tunkhwa, & others

APPLICATION FOR SUSPENSION OF IRAPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted;-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

\ ^
3. That there is likelihood success of the appellant in.the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

H4. That valuable rights of the appellant is involved in the case.

i.In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent’ Nofl, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.
■ IN II

Appellant
AFFIDAVIT:

4-Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of ray knowledge 
and belief and nothing has been 
concealed therein from this 
Court /

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

urable

I'
onent
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f^o thHate of their^ing ever charge subject to the fQllo««s terns & cooditi^

fi^arks.
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Father*8 NaPe. viUage .S.No.Nae of candidate.
' Maskini Dherak*. Seryices placed 

at thedisposal of 
SDEO(M) Samar Bagh. 

do—

Sher Alam Khnl^hammad Hsiya Khan*1.

Kambat

Ogosam 
J>ni Kalai 
Msjaxx 
M^ekini 

Ogosa®

Tathe Hahman 

Hahayud Din
Said Mohammad 

^atK^xUakasand. 
Taj M4hammad Khan 

3asd i'{uliuuid iTaR

Faali Baziq

2. Khjjieta Bahaan

3» Siazud D in
4. Dil Mohananad

ftkjudfobaOBitxd - 

$. Sultan Bahadar 

I. Bakht Baidar

Fqg.li Subhan

-do-
-d»-
xdut
-de-
-do-

-do-Katasar

Saloband Mg^Mhi. -dor 

Ko tkal (Makah ai) 
fiayaserai
Khungi(P)
Thrai

C/0 SDEO S/Bagh/

Samar Bagh :
—do—

Faqir
Kir Ala® Jan
MAhammad Xsheiq
Said Mohammad 
Mohamd Ghulem 
Sultanat Khan

Arjumand Shahzada 

Said All Jan 
lelamul Haq
phafar Ali 

12, /Salim Shah 
r/^5-v Kalimullah(N.Qasid

14. Khan
15. Abdur R>uf Jan Abdur Rahim Jan

TERMS & CONDITIONS,

8.
-de-
-do-9.

. Id.
-do-
-do-11.
-doT

-do-
-do-

and is liable to termination at any time■' 1; ’Their appointment being temporary
without notice.I n case of leaving service they are rquired te give one 
month's prior notice or deposit one month(s pay to the Govt,
They should produce Health & Age certificates from the Civil Surgeon Dir at 
Temargar^ ,
They may not be handed over charge if their esceede 28 years or below 18 y{

2.

3.
4. ' ZKB y akonidxpxa , ^ . >

••«borao.»e» renort should be submitted toiall «<M‘deraed,

KI f I

Dir at _TgjiiaJ^arffI

\

2^ /9/89.Dated Temargara the 
forwarded for infoimation and n/a to:—

EndBt:N0
Cojy of the above is 

2tt0 S.D.E.O(H) Samar Bagh.1.
jT, The candidates concamed for compliance

Dir at Temarga?a.
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Dlst. Govt. NWFP-Provluciai
District Accounts OfDccDlr fit I'imargar 
Monthly Salary Statenenl (Augutit>2013)

Personnel Number: 002S947I 
Duie of Birth: 01.01.1971

CNIC: 1530119542091
Bfitry into Govt. Service: 02.10.1989

NTN:
Length of Service: 33 Years 11 Months 000 Days

Employment Cfitcgoiy: Active Temporary 
DesignaUon: PRIMARY SCHOOL HEAD TEACH 
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH 
Payroll Section: 001
GPFA/CNo:EDUDA006831 Interest Applied: Yes 
Vendor Number: *

Pny and Allowances:

80001409-DISTRICT GOVERNMENT KHYBE

GPP Section: 001 Cash Center: 03
Gl'F Boluncc: 436.J7l.00

Fay scale: BPS For • 2022 Pay Scale Type: CivU BPS: IS Pay Stage: 21

Wage type Amount Wage type Amount
0001 Basic Pay 63.500.00 tool House Rem Allowance 45% 3,524.00
1210 Convey Alowance 2005 2.856.00 1300 Medical Allowance L500.00
ISOS Choree Allowance 40.00 1923 UAA-OTHER 209611-151 1,000.00
2148 15% Adhoc Relief AU-2013 880.00 2199 Adhoc Relief Allow ®10% 591,00
2316 Teaching Allowance 2021 3.224.00 2341 Disnr. Red All 15% 2022KP 6^08.00
2347 Adhoc RelAI 15% 22fPS17) 6,408.00 2378 Adhoc Relief All 2023 35% 22.925.00

Deductions - General

Wage type Amount Wane type Amount
3015 GPF SubscdPtlon 
560^ Income Ta:Oi^
401^ R. pnugflTs^ PMth Comp;

-4.290.00 3501 Benevolent Fund -1.200,00
•135.00 I-2.331.00 3990 Emo.Edu.Fund KPK

-600.00 0.00

Deduclloiu • Loatu and Advances

Loan Description Principal amount Dcductlun Balunce

Deductions • Income Tax
Payable; 37,283.88 Recovered till August-2023: 4.662.00 Exempted: 9320.18 Recoverable: 23,301.70

Gross Pay (Rs.); 114,856.00 Deductions: (Rs.): -8456.00 Net Pay: (Rs.): .106400.00

Payee Nume: KAIJMULLAH 
Account Number 3437-6
Bank Details: HABIB BANK UMJTED, 22J744 SAMAR BACH SAMAR BAGH, SAMAR BAGH 

Leaves: Opening Balance: Availed: Earned: Balunce;

Permanent Address: ViLL4/BAOH 
City: DIR LOWER 
Temp. Address:

Domicile; NW - Khyber ftikhtunkhwa Housing Status: No OlEcial

City; Email;

i743l0S/06.09.2023/JI:46:2S}2)AUimiousitsartbxPokJtuptu3)Erwriiiomlisiomtxcrpieil
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GOVERNMENT OF 
. KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

c
;|

:■

NOTIFICATION
Dated Peshawarthe, 06/08/2020

In exercise of the powers conferred !by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khvber 
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely?’''

4

SAMENDMENT 1r

Il"
0r

In rule 7, sub-ruler (5) shall be deleted.

?
'v

ft
ICHIEF SECRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA I
s(ANDS): & EVEN DATE

>
Copy is forwarded to

j1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.'
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. •
6. Ali Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. i
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13,.The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The CaretakeiTAdi/.mistration Department.

y
5

*\
i ^

%
5

1
i

• ). 1

s

I

(WARDAH LATIF 
DEPUTY SECRETARY! ’OLICY) %

i

3

1

■■

?i
fi

I

t!

K-
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GOVERNMENT OF. , 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

■iBe 4

j!

■3
II

To

iThe Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.t

51
ii

GUIDANCE REGARDING DELETION OF RULE 715V IN THE KHYBER PAKHTUNKHWA CIVILSubjc-ct;
SERVANTSIAPPQINTMENT. PROIVflOTION AND TRANSFER! RULES 1989 q

Dear Sir,
I am directed to refer to your letter No SO(Primary.M/E&SED/2 - 2/Appointment/2023) dated' 

18.04.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

'i
;■

3I2
rhe basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 

temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
forgo promotion to evade posting/transfer or show, lack of capacity to tackle higher responsibilities in 
case of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
condition.

2.

3. . f-urther those officers/officials who do not comply with promotion order of the competent authority 
or try to evade ir^'.omorion through different means shall be proceeded, against under Khyber 
Pakhtunkhwa Civil servants (Efficiency 8i Discipline) Rules, 2011, please

l'\K' . . ‘ '

Yours faithfully,
(Issa Muhammad Khan) 

Section Officer(Policy)
r,'

(Ehclsr). of even No & date

Copy is forwarded to

.1 PS to Special Secretary (Reg), Establishment Department.
2 PA to Additional Secretary (Reg-tl), Establishment
3. PS to Deputy Secretary(Pplicy), Establishment Department.

Section Officer 
(POLICY)

/
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V." ■ 1':'I r “ PVEUWlvii^j.if Q»p' HXi-jvBER PAlTHTUNlvHVJA 

^ ELEMI^rijTARYAMDSECONDARVEDlJCATIOHOEPARTMEMT
CIVIL BliCRI-TARIM PESHAWAR 

■ (Phono No,O01-9?.2:^5D7)

/ 1 '1 '• 1
.*f'

iS I .

Nn.SO(Pfimarv-MyEaSEn/2-p2023 •
Doled Peshavjaf Ihc. Jtiie

■

J

10 I

The Dtreclor
ElemenlamS Secnndafv^tlucallon Deparlmenl 
Khyber PaWhlunkhwa, Peshawar.

Ullah;Khan 
Presidenl;
All Primaiv Teacher's Associalian. KP

f f/ .( s <•

•' -,mi> \

sublecl: . guidance
■ PAKHTUNKHWr, rivil (APPO----------

"MnTPf<»*=iPP»l^‘^LES,19a3:

I
1

i

f Additional Secrelsrv (Estab)

I am

a letter of
06 June, 2023 andTtlslate Mlhe 
H;0qUm in'lhis depprtmeni under the

EastDeparlment ln:h)s office.

Chairmanship o
'j;

1 .

You are, therefore

respecUve Department to

. tbove, please.

I

2. attend the meeting on a

I :

D'dc^'•**
}1/:«t

section aPFioER-IP'^"^!
!

CopyforwafdBd^othBi

1. PS l6 Seorejary
PBkbtynknwa-

E&SE Deparlmenl Khyber\
\I

c/).^ 'I
s \

j

VVP4442-?^:3 AZ12ULLAH VS GOVT CF PG43
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i

No SO CPrlmary.M3/EaSED/2-6/2D23 ’ 
• Datod Peshawar the June SS’J'2023

i
I

To
The Director 
Elementary & Secondary Education Department 
Khyfaer Palditunlchw^.-Peshawar

Aziz Ullah Khan President 
President
All Primary Teacher's Association, Kp

(

'1
I

Subject: GUIDANCE REGARDING DELETION OP RULE 7CS3 IN THE KHYBER 
PAKHTUNKH^VA CWL servants [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 19B9.

-“I'-’
J“ ‘

I am dlrectec) to refer to the subject noted aboveand to enclose herewith a letter of 
Establishment Department latter No. SO [PDllcy}EaAD/l-3/2Q20 dated 06 June, 2023 and to state . 
that the subject meeting Is to be held on 06 July, 2023 at 11:00 AM In.this department under the 
Chairmanship of Additional Secretary (Estab) E&SE Department In his office.

I,■ : 'A

I You are, therefore,- requested tc depute a representative of your respective 
Department to attend the meeting on n date, time & venue as mentioned above, please,

End:AA

2.

(MUHAMMAD ISHAQ); 
SECTION OFFICER (PRIMARY MALE)I

i
Copy forwarded to the:

«
1. PS to Secretary, E&SB Department Khyber Palchtunkhwa.;

I

SECTION OFFICER (PRIMARY MALE)

f

\

I !
1

I

WP4442-2023 A21ZULLAH VS GOVT CP PG43
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if
MINUTES OP THE MPgnibr:■^1 j.-------- ,REGA;jDlNa APPLICATION SUBMITTED BV MR. AZIZ ULLAH
£FQy‘NC,IA|.„F|RI;5|DENT IaIL TEACHEflS ASSOCIATION KHYBFR PAtCHTUNICHWA
REGAJIDING DElETlQNj OF |im.g jist i>g CIVIL SERVANT fAPPOIMTMENT 
TRANSFER atllEk'T9R«\ H f ' ----------- ------- , '

A meeting regq'ding Ihe sublaci maiisf v;ai'heic! 

undar Ihe Cjialrmonship ol Addllional SecfBl’afv Esloblishmenl In 

lollowlng oUehdGd Ihd meeting.

:
y I

PROMOTION A
I

(
on OiS.07-^023 ol 11:00 AM 

his oil'cei The

I

\ ■

IILi NAM|- DESIGNATION
1 : )

Dcpulv Dlttielef Eslabllshmenl o< DIrecloiale -
Elemenlofv' l Secondaiv Educallon Depofimonl .
Piovindal President All PrIfnofV Teochors

‘ Assoclolion
Khyber Pokhlunkhwo -------------------- -------
General Secielory APTA Peshawar __

Section OHlcoi (Ptlmarv) EASE Deporlmenl Civil 
Secreloilol Khyber Pokhtuntrhwo Peshawar ____

i .
Mr. Fotdl Wahid '

2 ( Mr. Azli Ulloh
t

3 Mr. Retaqol UlIaK
i

4 Mohommod Ishaq
'

2. The meeling storied v/Hh recilolion Irom The Holy Ouran. The chair welcomed 
Ihe Dortldppnls. The bedu'y Director iEstoblishmenI) ol Dlreclorole ol Elemenlorv I
Sacondory Educollort brleied Ihe lorum regarding ogenda ilem In deloH.

Aller Ihraodbdre discussion ii was decided lhal Dlractorole ol Bemenlary A 
Secondofv Educallo'n Deporlmenl moy exomlne Ihe cose properly and submil j

I

sell-contolned/conMlidoled case (or onword 
Deporlmenl lor lurllnar necessary ocllon.

The meeit'lng ended wilh a vhle o\ thonks from Ihe Chair.

3.
•I

t--*

submission to Eslobllshmer.l

UllohJ
Provfnc/of PrejIdenI ;

m P/tmory Teochers Asjoclqliqn 
Khyber Pa«hlunl:nw/o

I
fM:. Foiol Wah cp 
Oopuly Dlreefor^l 
EASE Deparimeni ii

0^
(Mr. fiitoqal

• Genera) Secrela^ APTA
Peshowor I

4«y ’

(Muhd
Secllon OHicerJMmary-Maiit) 

SElSeparlmenJ
! ^:/<\

E&

fAbctullahj
AddHionol Secretary fEilobllshmenI) 

£^S£ Deporlmenl .

f

s I
I .I

1

WP4442.2fl23 A21ZUIUH V5 GOVT CF PQ43
v«. !

1
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i
Minutes op the meetiwo rbcsardims APpucAttiiM I_______ SUBMITTED By MR A7r7 Wit Ail
PBOVINCtftL pqSSIDENT ^LL PRIMAHY TEACHERS ASSnrt&TinM kHYBER PA(fHTriWI/HW/fl 
5ESAR0ING OF D tooW Ofl RULE 7(51 IN THE eiUll SERVANT fdPPniM-p/^^rr 
a TRANSFER RlJI Pg 198S).

PROMOTION;

: ♦ »

A meeting regaijdlng the subject matter was held on 06-07-2023 at 11:00 AM under 
the Chairmanship of Additional Secretary Establishment In his office. The fallowing attended 
the meeting

i i

SH NAME I DESIGNATION ---------------
Deputy Director Establishment of Directorate Elementary 6
Secondary Education Department
^ovlndal President All Primacy Teachers Association:
Khyber Pakhtunkhwa

Mr. Fatal Wahid1, I

Mr. Aziz Ullah2.I

3 Mr. Rafaqat Ullah General Secretary APTA Peshawar 
Sectlon'Officer (Primary) E&SE Oepertment Civil- 
Secretarial Khyber Pakhtunkhwa Peshawar

4. Muhammad l.'ihaq

2. The, meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director.(Establishment) of Directorate of Elementary & Secondary 
Education briefed the forumiregarding agenda Item in detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated caU for onward submission to EstahllshmenfDepartment for further 
necessary action.

1

The meeting ended with a vote of thanks from the Chair.,

(Mr, Fazal Vyahid) • 
Deputy Dlrector-l 
ESiSE Department J

Provinclal.PresIdent 
AN Primary teachers Association 
Khyber Pakhtunkhwai

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar. ."I* '

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

r Vl

\ ' ?}

1 (Abdullah)

;
i

V.
^ •.

• i



ELtilJksri UiD economy EDUCATIOH DEPARTMEfJT-
CIVIL SECRETARIAT PESHAWAR 

(Phone NoJ»1-0223^7)

Ho, SO(Prim3rY'M)EiSED/2-2/Ap|»lntrnent-Rule /2Q23 
Peshawar Dated 23'^ August, 2023

/•

t

T'^e to Go-rL o( Khybaf PakhlunWiwB,
£^543H£hfTwnt a Adminislralwh Department. 
Pethwar’

i \:
* *

i
SUBJECT: - isUTPAMCE REGAflPtNG DELgnoN OF PlH-g 7(5)

SEKVAHrj’ rAPPOirtTMEHT. PRPMOTIOH ?■ TRANSFER RUUS5
\ \

19S9t

C»^ Sir, directed to refer to your letter No. 50(Pollcy)/ E&AD/ 1-3/2020 dated 
that after deletion of rule 7{S) Khyber Pakhtunkhwa-OvH

!
I am ''ii';

'(55" 2023 end tg stara
(A«.iUrT«nli:PrDmolbn ^Transfer Rute 19B9) It has bean InBmated mat mosa 

, .to,/ cmt&s vrf. ^ ®m^V wM,.promoBo„ order of Bra comoeteot =«- 

xri a wade ixomoBor. through different means shell be proceed 

(>3lflTt)jnkiTi>/a

I :

I

evil Servant (Effidenc/ & Dtedpllne) Rules, 2011,
t !

in mls tpnnecdon it Is submitted mat In some cases lady teacher of pdma^

niprorpottpos have m.mce sedous
n with no resldendel or iransp^rt facility. Most of

care. In such

r ■,

1
I

Ipvel vrtno S'/ffll sudi,

mere are negative effects on sendee dsHvery.

1., rf the eOPve, the said amendment may 

.£3chef In prtmaiv schools.

be reconsidered to the

3.
i J }liytsr^ rjf ler-f/

(MUHAM 
SECnOK OPFIC

I

Copy ftr/rarded b the; I

iwa

lALBI
SECTiOH >3

I i

Scanned with CamScannor

. ,WR4'I2.2023 A2IZULLAH VS QOVT CF PG43
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CeVtRNM ENT OE KHYTiER P AKHTUNKHWA
^TADLISHMENT DEPARTMENT

" No.SOfPoiioy)E&AD/l-3G020 -
Dalod-Pcsliiwor-Lte Septcmocr 07,2E23

■,

<^-3.
/^\ j\

r.--^
CT

i

Tlie Secreiory [o Government orKhj'ber Pakhtunkhwa, 
& Secopdary Educalion DepurUncnl-

0

7^ Elcmcnlao'
V nT RUCE^TISLJiLjaE 

.1989,

n

Of^iTinANTF. regarding
IGTVnFn ^^^-TTi I
rmriioTfON ,^^JT^TRA^7.■^FKRl rules

Q.Subject; - J u.
U

5ooI / >
letter No.

ihe subject noted above and f state that 

vide this department letter of

IDear Sir, ■ <

directed to refer to your

2/Appoinimct|l-Riile/2023 doted 2X0Jr2023 
necessary guikee has already been tendered to you^ood office

am
Ci
Non <
o
oi
r<

Ie\^n No. dated 06.06^023 {copy enelpscdL , .
Yours faithfully.

■er (Policy)Sectio 5

Fad'll r>f pvpn No & dole

Copy forwarded to-the;- ■

■v.
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GOVERNMENT OF K1-IY3ER PAKHTUNKHWA 
ESTABLISHMENT department '
No, SO(PQllcy3E&AD/l-3/2020 

Dated Peshawar the September 07, 2023

I
1

I i
' r

i
To ;

S-The Secretarylo Gc^vernment of Khyber Pakhtunkhwa,
Elementary & Secondtffy Education Department i

'IGUIDANCE REGARDING DELETION OF RULE 7C53 IN THE 
KHVBER PAICHTUNICHWA CIVIL SERVANTS {APPOINTMENT, 
PROpllOTION AND TRANSFER] RULES, 1989.

Sublecc: -

f

r
iDear sir.

iI am directed to refer to your letter No. SO{Prlmary-M3/EILSED/2- 2/Appaintnientr' 
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary', 
guldance has already been tendered to your good ofRce vide this department letter of even 
No. dated 06,06.2023 [copy enclosed].

1\ ,

^1

;;
?i

1Yours faitli fully,
3
5
!

1 Officer [Policy]Scctio 5i-1.1K

I
Fndst, Of ev6n Nd & date

s-U'S'.*

Copy forwarded to the:-
1'. PS to Special Secretary [Reg], Establishment Department
2. PA to Additional Secretary [Reg-ll], EstabilshmenfDepartment •
3. PS to Deputy Secretary [Policy], Establishment Department
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To,
1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar • •
2) Secretary to Government of Khyber Pakhtunkhwa, Elementaiy and Secondary

Education Department, Civil Secretariat, Peshawar 
2) Director Elemcntaryand Secondary Education Department . !

Siihiert: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARtl^
DATED 0f./n»/202Q. COMMUNICATED__ JOMn^nfpnurYtE&AD/i-3i202Q 

SFrRRTARY TO GOVERNMENT DF KHVRRR PAKHTUNKHWA. ELEMENTARY._& 
CFrONDARV FDIlfATlON DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT 

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
fAPi-ihl\’rMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS

f.
WAS
SERVANTS
DEi,ETED

i\ Sir/ Madam:- 
Your Honorable authority promulgated Notification. No. SO [Policy) E&AD/l 

3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
dated 06/06/23 wherein it has been made mandatory to the employees to avail the 

pi'oniotion otherwise, disciplinary action shall he taken against the employees. 1 hat, as per 
noiiiication No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
[ji'oiiiciiion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Depariment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 

That the Directorate of Elementary & Secondary Education Khyber06-08-2020.
Pakhtunkhwa Peshawar aslced for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of v.'hich the Establishment Department vidd its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
EdiiL-aLion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and TransferyRuIes, 1989 has been deleted vide notification dated 06-08-2020 
and .ihcrefore, no provision exists to decline or forgo promotion and it is obligatory upon

That Directorate ofcivil servant to accept promotion under every condition, 
l-lmnencary & .Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 

Administrative Department vide No SO(Primary-M) E&SED/2-

evri'v

• Ii-isuinlishment &
2//\i»pointment Kule/2023 dated 23-08-2023 to reconsider the amendment made m 
Klvvlmr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as ii had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 dii ected the 
Dire.Lorace of lilementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
(decline or forgo promotion and those teachers who do not comply with the,promotion 

ol the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
orck'i-

201 1,
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
£^D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
OG'06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

w/O f/2024DiiU'cl

OUFVV\
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IM ISm

RF.FORE THF. SKRVirF. TRIBUNAL PESHAWAR

orn^H Ap’pellant
Versus

r
Government bl'KP & others Respondents

I (the Appellant)
do hereby appoint and retain

MIIH AMMAP M1IA77AM BUTT ASC, MUHAMMAD ADKEL BUTT AHC 

RA«sSAM AHMAD SIDDlOUl AHC
V

&
A«;<;nriATF<; of MUA77.AM LAW FIRM

1

in the above Suit and on my behalf to conduct and prosecute [or 

and ail proceedings that may be taken in respect of any petition
to act and appear for mo

derend} the same
connected with the same or any decree or order passed therein and Applications for review

and obtain return of documents, and to represent me/us and to take all necessaryto file
steps on my/our behalf in the above matter.

:
i1 am ee to ratify all acts done by Che aforesaid Advocate in pursuance^this Authority. »

i1^ . i!

I: APPELLANT'\

/ accepted
. t** .

5
AD MUAZZAM BUTT 

Advocilt^Kupreme Court:

<:MUH
Advocate High Court

IBASSAM-AHMADJIDBi 
Advocate-fll^i Court

f
I


