. | Date of order
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FORM OF ORDER SHEET

Appeal No. /£ /A2 /2024

proceedings

Order or other proceedings with signature of judge

2

27 /09/2024

The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant,

By order of the Chairman
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vﬁEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No | Zéé} /2024

Sher Mahmood Son of Tajbar Khan, SPST
GPS Gawardesh, Tehsil & District Timargara
' ...Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
‘Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar =

.............. Respondents
SERVICE APPE DER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
| 1974, AGAINST THE IMPUGNED  NOTIFICATION BEARING
. NO.SO(POLI D/1-3/2020, DATED 8/2020, COMMUNICATED

TQ RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

" CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES
1989 STANDS DELETED | |

PRAYER:

ON ACCEPTANCE OF_ INSTANT SERVICE APPEAL, THE IMPUGNED
NOTIFICATION BEARING NO: SO (POLICY) E&AD/1-3/2020, DATED

06/08/2020, COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023, MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IUSTICE AND
AGAINST THE RlG_ljf[S OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT,

RESPECTFULLY SHEWETH:

“1 Lg o) MUV NENRE & T, | . ™ . . - .. .~ s - . -
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right ‘may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. :

Thar Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials whe do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall

N - be proceeded against under Khyber Pakhtunkhwa Civil
N Servants {(Efficiency Discipline) Rules, 2011, please".
| .

That asiper notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing} deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. ' '
Copy of Impugned notification No.-SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B

That the Directorate of Elementary & Sécondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion” of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7{5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned L. etter dated ]une 06th 2023 is attached as An_ne—xurec

That thercafter the meeting was also held in the ofﬁce of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of MTautés of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
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Pakhtunihwa Civil Servants (Appointment, Promotion and Transfer) Rul_es,. 1989 as

‘it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Palkhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

“Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representafion to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appeliant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aaggrievcd from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:- ’

<l

1.

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights-is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
lor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. '

That as;per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned. notification is void, illegal and
against the law and 'the same to the extent of the appeliant is liable to be set-aside. |

1 .

‘That it'is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelied to accept the promotion compulsorily which is not beneficial to the

cmployee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any




That non»a’vailirig* of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees ' o

. It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to‘Respondent_ No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
untawfui, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances _of the case, may also be

AFFIDAVIT:

I," (the appellant} solemnly declare.”
that 1
application are true and correct to the
best of my knowledge and belief and
nothing has been conccaled thereig

| {rom this llonourable Court. /
. . ?
" Daﬁg‘oé nt

Appe

granted to the appellant. ‘ /’; e,
.- ) e

the contents of foregoing Through
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BEFORElTHE SERVICE TRlBUNAL KHYBER PAKHTUNKHUWA
CMNo ;' ___-Pof2024
* InRefto - _ | ' .
‘ Service Appeal No . /2024 | |
| SHER méA/MooD }
te o VERSUS

Secretary to Government of Khyber Pakhtunkliwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, _
' COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, ¥
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF -
. CASE IN HAND. - , |

Respectfu{lySubmltted:- - o L o _ ' . ‘

1. That the instant application may be treated as part and parcel of service appeal of the
R A r ; ' . .

appeHanﬁ s
oy 1y

f

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy} E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
- by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant-

would suffer irreparable loss.

4. That valuable rights of the appellant is invol:v_ed in the case.

In view.'of the réasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
" Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand. /4 )
- ’ ., )
AFFIDAVIT: - Appellant h
' Through

I (the appellant) do hereby solemnly ' :
stated on oath that the contents of Muhammad Muazzzam Butt

- foregoing app'llcatlon are true and’ .Advocate Supreme Courti-

correct to thel best of my' knowledge
and  belief apd nothing has been -
ranraalad tharain fram thic HanAnrahlae ammad Adeel Rutt




: The foliowing Maie
" ang BPS - 06@@ Rs 2485/-P.M Fixed
- Pridery Schools noted against their

I .
t.‘~ NOTIFICATION.
L. b

haidates are hereby appainied as PST in BPS - 07@ Rs (2565-140-6755)
us usual allownces as admissible to them under the rules, in the Govl,
88 subject to the'following terms & conditions in the interest of public

| Service. i
i istt:Open Merit -
I 51 [SNo|  Name ' : Quallfie ] Repidance | Merk | W(Councli | Nama of School | Remarks
- # IMiList cation § .G oaltion Where appointed
' 1] 1 Akbar Jan MAPTC] ! Amiookdara 68.13 | _Snhahi Knad GPS Chikhoo AV.P
24 2 Oiawar Soid MAPTC ] Chamyaro Banda | 65.18 Mayar GPS Kakas v
. 3| 3 | Mohd Have®__an 1 MAPTC WHanhia 6379 | Sadvarkali MPS Ghond :
4] 4 £, ¥na.d BAPTC Jabagai 6338 | Zsimdara GPS Daroo >
H IENEE A Zaman MAPTC Khanpot 61.4 Khanput GPS Bagh. 2 _|
™3 1 6 | Knasta Rahman MAPTC Kotks 6072 | Xotki(M) | GPS Sherkhani. | :
R Sultan Zak BAPTC | Whan Brangola | 60.62 | Khadagzi __} GPS Sharab Koh .
F“" o .| .8 .| mabwur Rahman Habibuilap MAPTC Andhen 60.37 Koto GPS Andhen *
9 | 9 Zakir Hussain Sher Zaman  {MARTC Kityari 6018 | Tazsgram GPS Kaia Dhen *
16| 18 Alau™  anem Fazal Rahman |[MAPTC “Khall 60.06 Khall GPS Dulaikandao -
i 141 " Fara) Robi Gul zonn Kban {BAPTC | Lugmen Banda | 50.5% | Shatfalam GPS Kamartall
12 V12 Shaadullah - Fageh r&_ MAFTC " Ajoo 5337 | Nooraknhail GPS Kotigram .
13 | 13 Sajad Akheer .. ’jg TMAPTC Khungi 59.17 Khurgi « GPS Tango Manz *
%1 15 | Snahic Rashid | AbdusRachid |BAPTC $rai (P) 50 14 | Noormkhal GPS iLalko -
15 | 16 | AT . 3 wokd TN IBAPTC Gumbaii 59.09 Kotki(M) GPS Galgot -
TRIRE Snatiuliah Mohd Amin _ [MAPTC Damtal 5903 | Kambot GPS Quio :
SR Sajact Ak Gui Shahzdda |BAPTC Badwar 8040 | DBadwan GP5 Bacoiai -
‘ 77871 19 | Mono imran Knan | - ~Mohd Al IMAPTC K Bat 58.75 Knall GPS Garband .
1 19] 20 Shiraz - Mum MAPTC Tazagrem 8e.74 | Tazagram GPS Berpgam ’
0 29 Rafig Ahmad Abldutis MAPTC | Timergasa 58.7: Timergara GPS Asegi Dam .
BEDAEEEARE 7 e Y _ 58.66 Bandagi GPS Gawardesh .
Pzl o cononlk” R G $8.58 Bandagi | GPS Ahmadanad 2 .
R A N Boushkhed | 5832 | BDushk__|GPS Mang OKhad
Tg Ashar KRan ATl ADOWRED qus oGt o S8.39 | Tazagram GPS Dabakoo ‘
ER Am: 1 a0 Mian Gﬁg‘u HAPTC | Sar Qulaga £9 3/ Khungi GP3 Rashkham
VI Molid Sarwar Said Ma i {BAPTC Chiony 58 30 Kot GPS Sangoh 2 :
"Tear] 2 Atauilai Gazamdn  |MAPTGC | Ramimabad | 5¢2. | ¥hagona 1 GRS Asclobondy
[ 23 1 25 ! Mooebe: Rahman | Khaillur ratiinan 18A/PTC Rehankot 58.25 Khungi GPS Gartind .
29 | 30 | Mukhuar Alam | Khaista Ralman [BAPTC ¥.K.Banda 58.24 Bandagi | GPS Asmanbanda "
e v ¢ g o e S H13321 Radmal At |BA/PTC {  Baghandoo 1 58.46 Kotki{M} GPS Serara -
T a3 Bazr xhan _ |BAPTC Badwan 5812 Badwan GPS Binsha .
T || 2% Disable
Maz |t 1 Mohd I edes: BAPTC Tekn: 494+ | Khanpor | GPS Shorshing -
) SRR T b EARTC Shiatas 4,55 | 8alamzar 505 Malta ’
e oAb a Swgave T PTC. L. Jan Mamada | 47.80 Munda GPS Bany .
' JUCEASED UOTA
R Azizul Wahab Aboul Wemw, , 7€ | Nawokolo 37.96 SiBagn  |GPS Ghorabanda »
38, Nooral Hag | Mohd AnwariShah{Mat® Bosta 38,59 Mashin GPS Janpasa -
) U/Council Wise
U
{57 ] Siraul Hag Manmut BA/PTC Shontild 35.69 SMagh GPS Ghombandu .
- "38 | 7 | “Noor Mohd Seid Seid M MAIPTC Sorano 58.51 . MPS Shoatata (R} .
taa] 3 Tenscrufioh | Azizur-Ra BAPTC | Ghwara Banda | 5545 ‘ GPS Ghorabanda .
. | 40 ) Fazai Rahim Ghulam ifhbi  {BAPTC Talar 54 66 * GPS Ghorabanda :
e ) S apuddin Ghazt Mahd  |BA/PTC Golar 53.74 - GRS Ghorabarnda *
A Huson Abmed | ®Khurshaid ARmad BAIPTC Kambal 55.9 Kambat GPS Kambat. o
a3 | 3 | Shabr Anmad | Khurshaid Apmad |BAPTC Kembal 54.24 . GPS Chuprags -
' “ 2 Nasib Gul Khaista i {BAPTC $adbarkak 56,1 | Sacbarkali | MPSGuarcbandeg: ”
45 3 israc Khan Gutzam n |MAPTC Hantia 54.25 " MPS Cham "
46 | 4 Niqab Knan tiaqat Kbhn IFANFTC Qendan 53.32 * GPS Bandagas *
At 1 Sher Mahmood Taibar Kbhn IFAPTC Shah 435: | - Deangal GPS Gawardesh *
4wl oz Mohd Rafig doha Yagdob |FAFTC : Gara 45,36 . GPS ljara "
9] 3 Hidayatul haq Nooru H3qa  |FAPTC Yemtai .2 - GPS Timtai -
50| « Atauilah Khan Sanocbar K] FAIUT Gawar Dash 2799 . GP3 Gawardash "
51 5 Sapd Khsl Mohd Af FART Jawzo 27.43 - GRS Gawardash "
52 6 Insanul Haq Gut Bagstlah  [FAUT Hallan 26,417 " GPS Nawakal -
\ 5% 1 Mohd Razeq Painda Gul [BAPTC Sadokai 51.8. Maskin GPS Kakas -
A ' — p Do R TV YV /o8 51.36 : GPS Ranaidaii -




s 2?7 1 ! Antw Rahman [ Fazsi Robman JFAPTC]  Asbae 4299 | Asbane  JGPS Shnsishunioot I
¢ .. 1287 ¢ Mutabulion Fazal Rgtim MARTC Asbrw 48 51 - GPS Nawag
128 4 $:30al Zovnan Shamshuzaman { FANPTC Baerbiol v 46.94 " CPS Khawas
1K Bawist Mot Faleh Mond | BATC Asbne 46 39 . GP$ Khaw. -
. % M dpyaluliats Amir 2ada FAPTC Bambolas 44 10 " GPS Do kaslyre
[ el 7 N5 Atpgs Akhter Munir- | FAIPTC Bambuia a0 . GI*S Khawas
i133] 1 Umes Zaman Mohd Zaman | BARTC Larom 51.08 | Kougram GPS Larom
134 2 Anhinag Khan Mohd Khan MAPTC Khair Abad 091.84 * - 3P8 Chikhoo
1351 13 ® - Shah libas Shah MVPTC ¥oligram 81.07 - P8 Kotgra Wiuny
t26] 4 Sira) ahmad Mahboob Knan | BA/PTC Kotigram 5917 . EPS Kotigram colony
137] 6 Ayub Khan Mohd Khan BA/PTC Khair Abag 50.6 * GPS Den Quch
138 ¢ Pornawzgar Ahmad MA/PTC Quch §7.91 Quch MPS 2arbe:n
1300 Ao Khan Sad Amun Khan [MAPTC]  Tangs Payeen 57.82 Khadage GPS Kainaly
40 4 Giawt 100 Al Asmir Mo BA/PTC Khadaga >4 41 * MPS Mayaar (P*)
ar] 3 Glyor Al Muzaffar Khon | BAPYC Badwari 55.49 Badwat: GPS Bacorue
1421 Moha Dost Mohd Aya2 MAPTC Chakdara 5 19 Chakdars GPS Amirahad
F 143 2 Amir Mohd Amir Nawab MAPTC Guimugam 56.18 * GRS Serai Ramor
1441 2 izazuddin Mond Khurshaid | BAPTC Jatfhert 57.46 Shatfaiam GPS Kamarfa
451 3 L 230D khasiobat Khan | BAPTC Deoaib 56.36 " CPS takbala
148 | 4 Razaui Hag Asal Khan MA/PTC Salatay 55.18 " GP$ Kamalkhadiaif
197] 5 Ao 1109 Habibui Haq | FAPTC | Jadnesi 52.38 : GPS medao
14y ¢ Akt Sultan - Sutan 1 BAPICE Stagowm 0.4 Tormang GRS Gumagnl
il 2 vagoob Shah - m ranezerl Sapown 50.2% - GPS Durger
152 Anwar Mok & oL rarei] Mango | 5014 . MPS Mango
TERMS & COND1TIONS:
1 They wilt ne governed by such fules and ragutations as may be prescrided Dy the Govt from tme to

s ter the coteqory of Govt service 1o which they belong.
Trer apnntement s purely on Temporary basis, hable te termmation at any ime without notce in
' ~g e service, they shall be required to submet one month prior notice OR depoasite one

in iy thergaf.
«lu wAGEPL pension ard gratuity Vide letter No.6{E&AD)

o
ST "‘c‘ b '"‘e
TR B c B-1V1~, %' EL SRRy ¥ 1.}
-_— 4 Tne anpointement of the condidates mentioned above is subject to the conaition that they ere
) gomicied in Distt Ow Lowsr.
They are arected to preduce thalr "Health & Age” certificate from the civil surgeon Dir Lower al Tigara.
No TA:DA will be .. 1o them on joining the post.
PHOTAG: may not exceed 35 yaars ORbaiow.18 years.
Cha:ge reportes should be suu. ~*wd o alt concemed.
Crowing & D:sbursing Officers conce..  ~~ma directed o check/verify their documents from the
concerned Boardsfinstiumons beforg handing . +the charge o them.
10 S No 50.51.52:4 10 continue their dutis Lilt the avaikbiiity of trained condidates
OR passing e - befora the. contract penua.
11 P grser o8 - “'ﬂm_gssmns excanted, &s a notice onty.

T=

DX NG

(ZARAWAR KHAN)
L e N EXECTWE DISTRICT OFFICER
' R . SCHOOLS & LIT DIR LOWER

T - Na _3 - _ .0 ___.[Dnted Timergara tha / ?_ _i_ 1 12006
,‘_Qopy&x above is forwarded to:
The DistriciA. grdination Officer Dir Lower at Timergara
..[p{‘::::;l Nacwen D Lower gl Timergara
A HTTTelnry selwocig¥ Lileracy NWFS Peshawar.
RGO WS Literacy NWFP Pashawar. -
: : 03 Soneots & Lugracy D Lower of Tunrergir
. [ D Ages.avv Officey Qg Lgwer al‘fmamwa
" 4 Dy.Qustrict Ofticers (M) Twm_&‘ N o
8 Condidates goncemed.

N EXECTAME DISTRICT OFFICER
Feey. . SCHOOLS & LT DIR LOWER




_ Dist. Govt. KP-Provincial - 8.... -2 21'4
: . District Accounts Office Dir at Timargar g . §
;..

Monthly Salary Statement (July-2021) ~

}
PerSonal Information of Mr SHER MAHMOOD d/w/s of TAJBAR KHAN

Personnel Number: 00358875  CNIC: 1530119356727 NTN:
Date of Birth: 05.11.1975 Entry into Gowt. Service: 14.11.2006 Length of Service: 14 Years 08 Months 019 Days
Employment Category: Vecational Temporary
Designation: SENIOR PRIMARY SCHOOL TEA $0001409-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6140-GOVT. PRIMARY SCHOOLS (M} SAMARBAGH
Payroll Section: 001 GPF Section: 001 Cash Center: 01
GPF A/C No: VOLCP6 P20 Interest Applied: Yes *. GPF Balance: 396,081.00
Vendor Number: -
Pay and Atlowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 14 Pay Stage: 10
Wape type Amount Wage tbype Amount
0001 | Basic Pay 26,880.00 1001 | House Rent AHowance 45% 3.321.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1923 JUAA-OTHER 20%{1-15) 1,000.00 2148 | 15% Adhoc Relicf All-2013 500.00
2199 | Adhoc Relief Allow (@10% 340.00 2211 | Adhoc Relicf Alt 2016 10% 1,860.00
2224 | Adhoc Relief Al 2017 10% 2,688.00 2247 | Adhoe Relief All 2018 10% 2,688.00
2264 | Adhoc Relicf All 2019 10% 2,688.00. 2309 [ Adhoc Relief Ali 2021 10% 2.688.00
2316 | Teaching Allowance 2021 3,036.00 5002 | Adjustment Housc Rent 1,107.00
5150 { Adj. Teaching Allow 2021 1 3,036.00 0.00

Deductlons - General

Wage type Amount Wagpe type Amount
3014 | GPF Subscription -2,620.00 3501 | Benevolent Fund -1,200.00
3609 {income Tax -90.00 3950 | Emp.Edu. Fund KPK -125.00
30u4 | R. Benetits & Death Comp: ) G000 =~ b T ET T _ 0.00

Deductions - Loans and Advanpces

Loan Description | Principal amount I Deduction l Balance

Deductions - Income Tax
Pay:ble: 1.434.10 Recovered till JUL-2021: 90.00 Exempted: 358.17 Recoverable: 985.93

Gross Pay (Rs.): 56,188.00 Deductions: {Rs.): -4,635.00 Nes Payv: (Rs.): 51,553.00

Payec Name: SHER MAHMOOD
Account Number: 2279-04
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH, SAMAR BAGH

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address:

City: SHAHI Nomicile: NW - Khyher Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email: shermahmood?5@gmail.com

System generated document in acmrdance with APPM 4.6.12.9(265994/13.07.20214°3.0)
¢ all amenis are in Pak Rupe
* Errors & onmissions e.rcemed !SER VICES/16.07.2021/23:36:23)
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Personal quormltion of Mr SHhR MAHMOOD d!wh of T AJBAR KHA‘I

Persounct Number: 003588?5 CMC 153011935672?

Dute of Birth: 05.11, I975

e
b

Employment Culegory Vucational T emporlry
Designation: SENIOR PRIMARY SCHOOL TEA ' ¥

DDO Code: DA6140-GOVT PRISMARY SCHOOLS (M) SAMARBAb 4
" qF Seetiom: 001 L -

Payroll Scction: 001
GPF A/C No: VOLCP 6
Vendor Number: -

P 20 GPF Imercst spphcd

P'ly scalc BPS For 2022

Epury into Govt Service: 14.11.2006

.NTN'

1.
PR
.

\ .

) ?r ..J )
Cash Center: 8 - " '.:'.r N
GPF Bnlnnce

- }

X}

Pay ScalcTypc Cwll BP.S:‘_H -

3, snoomog msmcr GOVERNMEN’T KHYBE

n

Pay SIG},{. 13. A

63) 800 00 (;:rovnswﬂiﬂ ' .

. Lcmﬂh of Sen'ce 17 ‘r'ean ot Mor l'tb 019 Dlys '

Pay ard Allowances:
. Wape type . -Amount Wape tvpe - : g '_ \L‘u\mounl {
0801 Basic Pay CL "45.150.06* | 1001 |House Rent Allowanse assi o ,3.321.00
1210 | Convey Allowaneg 2005 : 2,856.00 1300 ! Medical Allowance T ©1,500.00
1923 JUAA-OTHER 2054{1- 15) Tt . 1.000.00 2148 j15%% Auhoc Rudief All: 2013 <" 500.00
2199 | Adhoc Relief Allow 21075 340.60 2316 [ Teoching Allowanee 2021 L .| "3.036.00
2341 | Dispr. Red All 1584 2022K1 4,207.00 ¢ |2347 ] Adhav Rel Al 15% 22(PS17) . 4.208.00
2178 L'Adhos Relief All 2023 35% - 15.193.00 ‘ Vel e - 0.00
Deductions - General ~ *
Wage type . . Amount ] Wuype type Amount
3014 | GPF Subceription " 3.900.00 . - |3501 { Bengvolent Fund *.1,200.00
1600 | Income Tax -587.00° 13990 !Emp.!?du. FFund KOK. . -135.00
4004 | R. Benefits & Denth Conpt 6010.00 Vo t © L 0.00
Deduclions - Loans and Advances e
Loan Descriptisn Principsl amount " Deduction Balanee ]
4505 | GPF Loon Pringival Insiul 100.£40.00 _ 6.20000 00|
Deductions - Income Tax , _ .
Payable: 9,175.78 Rccourcd ull DLC-2023 3 362 00 Exempied: 729358 . Recoverable: | 3,520.20
Gross Pay (Rs): 8131100 Deduclwns (Rs): 12,622.00 NePay: (R8)? 6868900

Payee Name: SHER MAIMOOD
Account Number: 2279-04-

Bank Details: HABIB BANK LlMl'l ED, 221744 SAMAR BAGH SAMAR BAGIH, SAMAR BAGH

Leaves: Opcening Bal:\m:e. Availed:

I}xuuud: Balenee: ' ;

Permancnt Address:
City: SHAIH

Domicile: NW - Khyber Pakhtunkhwi

Tewmp, Adidress! .

Ciy: Email: shermahmood75@ gmsil.com ‘ ‘.

Systesm generated documert yrd ] 310 : | R
vare rmfum!.r ted do Pf:ieﬁ in secordunce with APPM 4.6, ﬁ 9(743 {05/26. !2T 2023/03.6) St
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AL | .

| . - -GOVERNMENT OF
<o -t 7 KHYBER PAKHTUNKHWA
; ESTABLISHMENT DEPARTMENT
~ {REGULATION WING)

NOTIFICATION e

» . Dated Peshawar the, 06/08/2020 .

In exercise-of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act 1973(Khyber .
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Serva nts (Appomtment Promotion and Transfer) Ruies 1989, the fcllowmg
further amendment shall be made, nam]ely"‘"‘*

AMENDMENT

in rule 7, sub-ruler {5) shail be (_:Ieleted.

2

CHIEF SECRETARY

(ANDS): & EVEN DATE S

Copy is forwarded to :-

1. Additional Chlei Secretary, Govt of Khyber Pakhtunkhwa Planning & Development Departrnent] :
,: 2 The Senior Member Board of Revenue, Khyber Pakhfunkhwa.
RS All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. "The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. Ail Autonomous/Semi Autonomous Bodies in Knyber Pakhtunkhwa. :
9. All Deputy Commissioners in Khyber Pakhtunkhwa. : : -
10. The Registrar, Peshawar High Court, Peshawar. . :.' .
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar :
12. The Secretary, Khyber Pa khtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director {IT), £&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies. :
16..The Caretaker, Administration Department. -

..

(WARDAH LATIF} -
DEPUTY SECRETARY {POLICY)

GOVERNMENT OF THE KHYBER PAKHTUNKHWA .
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GOVERNMENT OF
© KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

To - . v )
The Government of Khyber Pakhtunkhwa , . .
Elementary & Secondary Education Depariment.

Subject: GU!Dm‘-ICE?RE_GARDlNG DELETION ‘OF RULE 7(5} IN THE KHYBER PAKHTUNKHWA CIViL

SERVANTS{APPOINTMENT, PROMOTION AND TRANSFER} RULES 1989

“h:

Dear Sir, . -

| am directed to refer to your letter No SO{Primary.M/E&SED/2 — 2/Appointment/2023) dated
18.04.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa
Civil Servants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from
tempration for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to
lorgo promotion to evade posting/transfer or show lack of capacity to tackle higher respansibilities in
casce of promotion. Therefore, it is obligatory upon every civil servant to accept prcmotioh in eve}*y
condition.
o

3, further those officers/officials who do not comply with promotion order of the competent authority
or try to evade promotion through differept means shall be proceeded, against under Khyber
Pakhiunkhwa Civil servants {(Efficieney & Discipline) Rules, 2011, please

; o : _— Yours faithfully,
(issa Muhammad Khan)
Section Officer{Policy)

(Enaist). of even No & date

Copy is tarwarded to :-

s?

i PS fo Spec:ial Se'::reta-ry {Reg), Establishment Department.
2. PAto Addjtional Secretary (Reg-ll), Establishment _
PS to Depiuty Secretary{Pelicy), Establishment Department. . : ,
- | - - P - .
Section Officer
(POLICY)
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W . @ ELEMENTARY
AT ,_ AND StcmmAHY EDUGATIQ
AN n s ) N DEPARTMENT
fgm e - CIVIL BECRETARIAT PESHAWAR
e _-,-;-__--__._:._._______:_______b (Fncme 0.091.5223507)
- " --—-_-n--:—"'

No.5O (Priman,l M}!E&SEDE 6172023
Laled Peshawar lhu June 28" ZUL
¢

a~ "
BN

TG 1 ’ e .
P E\e Direclar !
S Emenlaj:y‘& Secandary Educaﬂ
l<hy'ner Pakhtunkhwa Peshnwarun Dapanmenl ].- ‘s
- ‘ ‘.'
Aziz Uliah Kha-n L )
President o | )K—/f /)

All P_rimary Teacher's {\ssocialiun. KP

‘Subject: GUIDANGE REGARDING DELETION OF RULE 7(8) 1N THE KHYBER
NTPROMOTION.

PAKHTUNKHWA CIVIL SERVANTS APPOINTME
AND TRANSFER] RULES, 1989

ove and 1o enclose here wilh .
o, 80 (Pnucy}E&ADH—GQDED dated
ls 1o be held on 0B July, 2023 at
luonai Secretary (Eslab)

| am directed to refer to The sublect nolad b

abl'.shrnent Departmenl letler M

3 tetler of Esl
lmeeling

06 June, 2023 and lo-slate that the subjec
14:00 AM'in this depar\ment under the Chalrmanship af Add

£&SE Deparimenl \n 'nqs office.
gre, therefore ;equgslad

{o depute 2 represenlallue of you!

- You &
. i;sspeclwe Departrnent lo atlend the mesling on a date, "ma_& venue as Tenuoned
above pieasa : | _
fluf
| | ECTIDN%L#%EMAD SH MARY MALE)
Copy forwarded o the:
yber pakhiunkiwd

1. P8 9 Secretary E&SE Dapaﬂment Kh

6/} y i ER ( ‘]\E‘AR
- eCTION OFF'C Jp( b

WP4442-3023 AZIZULLAH VS GOVT CF PGA3
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1.PSto Secremry. E&SE Department Khyber Palmtunkhwa

" NoS0 (Primary-M)/E&SED/2-6/2023 |

= Dated Peshawar the June 25% 2023 ; Poi

To
The Biractor

Elementary & Secondary Educatlon Department
Khyber Palthtunkhwa, Peshawar

Azlz Ullah Khan Presldent - K
President _ 7
All Primary Teacher's Asmcla:lnn, r:P

Subject: GumANCE a::‘r;ARmNs DELETION OF RULE 7(5) IN THE KHYBER
PAI(HTUNKHWF: CIVIL SERVANTS' [AFFONTMENT PRGMOTION
- AND TRJ\NSFER) RULES 1‘339
!t am dlrected torefer to the subie.'ct noted above'and to enclose here with a letter of -
Establlshment Department letter No, SO (Policy)E&AD/1-3/2020 dated 06 June, 2023 and to state

that the subject meeting Is to be held on 06 July, 2023 at 11:08 AM In th!s department under the
Chairmanship of Additional Secr eraly (Estals) E&SE Department In his office.

2. " . You are, tl:erefnre requasted to depute a rapreaentadve of your respectlve
Department to attend the meeting on a date, time & venue as mentlaned above, pluase

N

Encl; AA

[MUHAMMAD ISHAQ)..

o  SECTION OFFICER (PRIMARY MAI.B]
-

|

|

b

Cupy forwarded to the- .

SECTION OFFICER (PRIMARY MALE)

y- WP4442-2031 AZIZULLAK VS GOVT CF PG43
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REGARDING OF

F: DEL ICJNO ]
IRANSFER RUNES 1980Y _RULE 7(5) IN YHE CIvit 1 ol

A meeJnng regu‘ding Ihe subjec mailer vios heéld on 06-07-2023 ol 11:00 Atd

under the Chulrmunsﬂ\ip ol Addihcnul Sacreiory Eslabltshrnenl in his ollice. The
lollowing attended the meellng. '

MENT, PROMOTIO

.

s | AME ,
= 1 . NAME * DESIGNATION
. \ .
.M. Fuzal Wahid _Depuly Dirdelar Establishmeni of Direclorale
: : Elemeniary 4 Secondary Educalion Depurlmun!
: frovinclal Presideni All Primory Teachers
2 ) M Az Ufich - Agsaclallon ' '

Khyber Pakhlunkhwa
Geneiol Secmlury APTA Peshawoar .

3 \ Mr. Rofagat Uilnh|

p—

secllen Oﬂ'll:ar (Pmery) ELSE Depariment civil
. Se:rclmlul Khyber Pakhiunkhwa Peshawor

— e = WY

\ Muhommud ishuq

D

C2. The meeling sTmrled vilh rernlahon t;nm The Holy Quron, The choit welcomed

the porlicipgints. The Depulv Direclor |Eslubhshmenu ol Direclerale of Elemenlory &

SeCOiwRIrY i.:iucaﬂon briefed the forum regording ogenda ilem in delall.

3 Aller Ihreadbdre discussion i wos declded thal Dlreclorale of Elemenlarv z
Secondory Educcxl'mn Deparimen! may exomine lhe case properly and submit o
sell-contolned/consalldaied cose  lor onword submission 1o Esiablishmani

Deparlmenl lor lurher necessary aclion.

The meetlng ended with avate of thonks from the Thalr.

{Mi, Fozol Wuh)dj _: //7’%!!&0

" Depuly Direclor-| pravinciol President
E&SE Depariment I Piimary Teachers Associalion
Khyber Pakhlunkhvia '
. I i

A L \
[ISaE | -

. ] _
Mr. Rafoqal Uﬂahj {Mupanm
GcE-leraf Secraiary APFTA Seclion Om;:;gp‘ﬁary-hluto}
Peshowar E& epqrfmenl
{Abguliah)
Addilfonal Secrelory {Estabilshmenl)
E&SE Departmen

J v
it e aa n

i -

Bl .\

3

" WP4442-2023 AZIZULLAH VS GOVT GF PG43




Cep——"

]
b

L

_ -LyT .
T8

OF_THE MEETING REGARDING APPLICATION SUB ED B 12 _ULLAH

i
.EEOVINC!AL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHVBER PAKHTUNKHW,

ﬁEGARDING OF DELETION O# RULE 7{S} IN THE CIVIL SERVANT (APPOINTMENT, PRDMDT!CI

& TRANSFER RLILE‘ 1989),

- Amesgting regarding the subject matter was held on 06-07- 202_ at 11:00 AM under
the Chairmanship of Addltional Secretary EstabIlshment In his offlce. The following attended
the meeting

St | NAME | DESIGNATION

* All Primary Teachers Assoclation
Khyber Pakhtunkhwa

1] Mr. Fazal Wahid Deputy Director Establishment of Directorate E!ementar\{ &
S | Secondary Education Department . N
24 Mr, Azlz Ullah -Brovinclal President All Primary Teachers Assoclation:
o : Khyber Pakhtunkhwa
" 3] Mr. Rafaqat Ullah General Secretary APTA Peshawar -
44 Muhammad ishag _ .. .| Sectlon Officer (Primary) E&SE Department Clvil-
i ) Co Secretarfal Khyber pakhtunkhwa Pashawar

2. The, n"}eetlng st'arted with recltation from The Holy Quran. The chair welcomed the

partlcipants The Deputy Dlrector {Establishment) of Directorate of Elementary & Secondary

Educatlnn brlefed the forum regardlng agenda ltem In detall,

3. After threadbare dlscusslon it was dectded that'DIracturaté of Elemerttary & Secondary
Education - Department may examine the case properly and submit. & self-
contalned/consolidated case for onward submisslon to Establishment Department for further
necessary action. - ' '

The meeting ended with a vote of thanks from the Chalr,
{Mr, Fazal Wahld) IRt

Deputy Director- )
E&SE Department _ o

Provinclal President

(Mr. Rafagat ¢+ah) s |
General Secretary ARTA
Peshawar

{Muhammad Ishaq}
Sectlon Officer (Primary-Male]
E&SE Department

¢

(Abdullah)

 elisge) e s Resst

i
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%ﬁ ?3 E—?‘LH‘Jhﬁ'f LHD SECORDARY EDUCATION oeﬁaﬁfﬁéﬁ}' T

, CIVIL SECRETARIAT PESHAWAR -
_ ‘(PhonoNo.031.0223567) - .
_ Na. SO(Primary-MJEBSED/2-2/ Appointmient-Rule 2023

. Peshawar Dated 237 August, 2023

s o g ) h(\
The Gewratary o Govl of Khybar Pakhlunkhwa, - k
Estabhzhrnent & Mm u-u=uaur.m Department, .
Pethwviar

SUBIECT: - Al ING D OF RUL N1 E_CIVI
SERVANT (APPOTHTMENT, PRPMOTI N u

C=ar i,

5 Ju znpr_, and 1 store that after deletion of rule 7(5) Knyber Pakhtunkhwa- ey

] am cirectes to refer tu your leter No. SOIPollw)l ERAD/ 1-3/2020 dated

Servant (Mcbﬂb'n%'lt ‘Promotion & Transfer Rules 1989) it has been Inimated that those
oﬁ‘ic&ref ofﬁcﬁs viro Go not comply vith promotion order of the comuetent authority or
oy o edsds prombon through differént- means ehall be procesd under Khyber
Pg.h';rnbmkh‘ua Civvil Cervant {EFﬁdenr:,r u Dssapiine) Rules, 2011,

Z In “this wnnefdon s 5ubmrtted that in some cases lady teacher of primary
Layed N grail such promotdons have to face serious lnconvience while they have to
perform duties in 0% remotest swtion vith no residential o &anSp?n facity. Most of
vEm g memed with kids and elder father of mother-in-avi who i.-ﬂEEd care. 1n such
ranes, Here 81 negative effects on ¢ervice delvery. . - i

' se reconsidered to the
3. in vlem' of the abol-fe the sald amehdment may rl ered

| oyt of Vo) teama‘ i prmary schools.

an forwarded to the:
! 1 Dlra:tnr EPSE Khyber Pthhmhhvm
I

- 2. PS5 tp Secretal, ERSE Deparmant K]wber.Pakhtun Wa.

-~
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Cndst Ne,
RER! ' | 1,
[ 2
l ., N ' .

T Subfeci: ~
i“ AR Dear Sir,

L . GMixMinyres of iha
e prosang i:u-fej" histary abftitt the buckgrovnd of the cose os e

I:'I\/T‘hu Sodfo Io_ialcnr rj'rimt-:r;_l-a‘v{ah), -

Elemanlry & Secongary Educptii: Department,

Khybér|Pakhitimkiow Peshowar.,

TS OF THE:

:f Tam
ladihip/PST/2023 doted 10-07-2023 on tha subjeci cited above and in

Ta‘;m!l Governme r;aJ'Kfurber Pukhtunkiwe Establishnent Deparimani (an}f&ufrnl li‘!'fng)
dolaiod Rulo 7(3):tnthie Cloll Servonts (Appointmeni, promoilon & Transfer Rulex 198%)
yidelhotificatioBiNg. No, SOR-VI (B&AD)/-3/2020 dutud 06-08-2020.

Thagl this office eught guldance from your good affice In the following:words vide lerter
‘No,G087 dated [)4-02-2023.. . _' , _

j Nowird obligainry upon de clvil servont fa occepl Promation In every eondition,

() 1t is the|grerogative of the clvil sarvant fa aither accapt ar turn ‘down the affer of

promorfem| : '

Thal youn Re

; fice faryerded the yams o the quarter concerhed vide letter
No.S0 (Primoty-M) E&SEDI2-2Appointmeni/2023 for necossory guidance.

That the Goveyameni of Kiyber Pokhtunkhwa Esiablishment Dopariment {Regulaiian *.
Wing) vide letlgr NSO (Policy) E&AD/I-3/2020 doted 6-06-2023 cdiegorically starad" !
that thars exisy np provision tn decling or forgo promotion. }t is ahligaiory vpon every .
chvil sprvant tétaceapt prantation under every condiion, ' - '

The some W l iudnf'\'a‘d by thir office from your good office u;f'du‘ letier NaS(J

S SED/2-Appolniment/2023 daled 12-06-2020,

Hghi of the minutes of meeting dated §-07-2023_ held under the
{ nf|ifon, Atdttinnal Seerctary Establishment at hls aﬂ?’ct’ this affice; has -

é-;r hnission of consnfidoted case. S
. of iie ahove, this affice ix of considered apinion that the deletion of I'Ruh'!.r

-(Primar'y.-!\*ﬂ' 3
That, in th
Chairmonshi

pru\'l'dcr! rhey

" Depurtmenial fFomation ﬁ_illﬁlm”"-'ﬂ'_ : : ;

The sase is-submiited for perisal and nocessary actlans pléase.
RN

T _ . ' 'l;’-’l';'
é:e'.'r!“il' i . ' W‘ | .
# - . Assist l'l'b.t. r (Estod A1)

" Elomomary & Secondary Educatlon . ..

o,

Copy of the iim L 15 f03v

PA io Directa _ilf,'a La] Directoraie.
Masiar Copy.’[[ .

Asslsrant Director [.;Esmb-‘ -1

Blethentary & Sycondary Etlueation
Khyher Pakhiunkhwea .

i .vu?‘tqaz-zuza AZIZULLAH VS GOVT CF PGA3

N

rqricl fo rafor io the \I'ar}ar Nﬂ.SDfFrimai?-AOEd;SEﬂfJ-J/'

ogatively o huiga ntntherr af Femala Teachers. Thur'it Is proposed that ™ . :
A5 pk-16 may be exempted of implicattons of the amendment tn the rules iGid.
qillmir “thefr \_l_'rm’m' refusol prinr fo congnetion of the meeting of .

! /d Khyber Pakbrunkhwa Y }




1 S o | ~.—‘_,2_[ _
| B~

| it DIRETRME OF ELBMENTORY € SEonpay EPUATIEN, KPK

0 T ' . | ﬁ%ﬁ@?gﬂ)
'-_i;:»'.'_' Cection’ O'Betﬂlj’(??‘imdw- i‘(hﬁ&) N o ‘ _

e Blemartitey ¢, 3¢ ery Ecdoeatian. Depamand, '

Gl Sulfedt Minus of Meding | | o

w EL LT o b Ledter N5 (55" By -mjegﬁb'[i-i/g,m/
15 Mindes o meding [T/ defld 96-7-23 o aljed dted absve and 0
U pesed bief iy, abud backtard of oue as undes. -

B s That Govtmmantof £ Esiubimad dapestiant (Regulddisn Whog
L added 1leH(S) fin il Seviants {Appointrippramstone, Teng fides 1971)
. dde nsfifiecding o 0. ORVT(ESAD)1~3 2020 clakel  Bb-08-1020.

* Thet i dffie gk guidance i Yory god ffice inthe 'ﬁﬂlﬁm\@

weide vide Jlet: no. 6393 difled ot sy,

WNow 33 i obligatny vy, Gk Seowt o cecept pramstin,.
(i g F““ff“ﬁ“ cF i Sevvant o elffer C\Ctef:?/'}l:mdwh The
of fes of  promatin, : .

e ‘;Tlit mé& gﬂd (;':J: Forumced the some o oY uentes  Cangermed
. M o ™o Sy (P ) - i
| _ Surdone oy E€SED /2 ?_/ﬁppmrdhwhozz jam re¢essayy

| hat the goiemang o gp- ED(ﬁgu%_Wﬁy)m’dﬂ fefer No. S0 (PBie)
e E4PD[43]2070 daed 4-06-2073 ‘QigMically shdd Aok Hhoe e
ho pwvision -h:du‘ﬂlntlﬁﬁsb F?Omfﬁ?mﬁ’r s dbﬂrgmbrﬁ Upery Q_VerU' ovi} .
o Seund o cccept pomati, under a3 Camdition,
GTFI&.')' in _Q@W l_!]p Tre rihutey # tha mﬂdﬂ;‘j deid -Ed G-o?’?ﬁ'ig
. had onda e Clalimangh, f  Hon. Bl <
-ment ot huf_z. tﬁ‘ce.fﬂm gﬁe;m }.M bem cx.shd F‘“
congo lidotes cade |

SUbTIsIY cr*f
o N W of the abave,fhic off%e s of tonsidoved | i‘#;‘m.
B et de deddies o - Rules F(S) hmv’&’i%’mfes] rigaﬁwfa o k;?ga '
o yremba rf -Fmﬁi-'iqﬂﬁ}ﬂ“’,s. . o
|—ﬂ—ua C.ma.fs"'&%wﬁﬂed -Far Pe'lrfsuﬂ ard h-imss’dwﬂ : acting
pleace . | Shetl | -
Coviy ’?f ‘h'u; cbsve o) A Dhect
TP - Blemanun 4 Secmdie 3
A. B 4o Dividlor Local Diveetmat | \daubi Mhmnu.?;f“ﬁ T
7. Moy Coﬁj : - o
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GOVERNMENT OF K P
ESTA BLISMNT-DEPAR?MENT' o
" No. SO(Policy E&AD/1-3/2020 |
Duted Peshawar the September 07, 2023 %0

YBER PAKHTUNKHWA | ‘ | L

o ' ' ‘
74‘ - The Secretery to Government of Khyber Pakﬁlun}(h\va, '
Elementary & Secondary Education Depariment.

“Subject: - CULDANCE REGARDING DELETION OF RULE_7(5) IN THE °
- O VBLR PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989,

* Dear Sit, Cy
1o refer to your letter No; O(Prim _MYE&SED/Z-

| om directed
23 dated 230872023 on the subjécf r;ule:d above and 1o state that

9

. Eprpuimmc;c;l-Ruldlﬂ
:de this deparlment letier of

necessary gui_dcmcr: has afrcady been 1zndered 1o yowr soad office v

- even No. dated 06.06.2023 (capy enclosed):
Yours faithfidly,

“-

' _ ' o : e ' Se@tioer(?olil:}-_}

Copy forwarded ta-the=
pS 1o Special Seerelary {Ren) Esiablishment Departmont.
PA o Additional Secretary (Reg-11)- Establishment Departmesl-

PS to Deputy Secretary (Policy), Esiablishmcnt Departsnent. _

~
(n e

BT
.o

o a

WP1442-2023 A2IZULLAH V5 GOVT CF PGa3



~ Subject: - GUlDANCE REGARDING DELETION OF RULE 7(5) IN THE _,

N

GOVERNMENT OF KHYBER PAICHTUNKHWA
. ESTABLISHMENT DEPARTMENT -

Na. SO(Pollcy)E&AD/1-3/2020 . _ : |

D_ati;d Pesha.w_ar the September 07, 2023
To o
The Secretary to Gavernment of I(I]yber Pakhtunkhwa,

Elementary & Seconddvg*Education Department.
I

- KHYBER PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT,
PROMO'[ ION AND TRANSFER) RULES, 1989, :

Dear Sir,

I am directed to refer to your letter No. SD[Primary—M)/E&SED/Z 2/Appuint'ment:'
Ruie,/ZDZE! dated 23.08.2023 on the subject noted above and to state that necessary.
guldante has already been tendered to your good affice vlde this department letrer nFeuer

No. dated 06,06.2023 (copy enclosed),

t o

Yours faititfully,

Copy forwarded to the:-

1. PS to Spectal Secretary (Reg), Establishment Department.’

2. PA to Additional Secretary (Reg-11), EstablishmentDepartment.
3. P§ to Deputy Secretary (Pollcy}, Establishment-Department

Section nicer (Pollcy

T WPa442.2023 AZIZULLAH VS GOVT CF PG4~

I AR ) Sgctiuanﬁcer(PnIieyj




-

IR

R _Bm(\o_mm.ﬂ '

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar - .- :

2) Secretars* toyGovernment of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

‘

n 3} Director Ilementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED_NOTIFICATION BEARING
NO.SO(POLICY)E&AD/1-312020, _ DATED 06/08/2020, COMMUNICATED TGO
SECRETARY TO_GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &

SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT

WAS STATED THAT SUB_RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER} RULES, 1989 STANDS

DELETED

Sir/ Madam:- ' _ |

Your Honorable ‘authority promulgated Notification No. SO (Policy) ‘E&AD/1
3/2020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the employees to avail the
proniotion, otherwisce, disciplinary action shall be taken against the employees. That, as per
notification No. SD (Policy) /EDAD/1- 3/2020 dated 06,/08/2020, the right of foregoing of
prowolion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5} in the Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That Lhe Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy} E&AD/1- 3/2020
dawed Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
kducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forge promotion and it is obligatory upon
cvers civil servant to accept promotion under cvery condition. That Directorate of
iiten-entary & Secondary liducation Khyber Pakhtunkhwa also wrote a tetter to the office of
iisianlishment | &  Administrative  Department vide No SO(Primary-M) E&SED/2-
27 ppointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kiviser Pakhtunkhwa: Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
a5 1t had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be procecded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline]) Rules,
2011.

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£e.0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/56/2023, may please be declared and ordered to be struck down

peing Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural jdstice‘. .
>
24
z

Dated {6 /0372024

(\//r 115D AN LN A A
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1. Lawrncd counsel for 1he appeliant presenl, - '
z. Lev o presadmission natice be issued (v the !.
respomndents  through - TGS far  subhmission -of

-oreplyfeanunaiis. Appellant is diveeted o deposnit 7CS :
CXpLases within three days. Too come  up & for :
replyeamments as. well s preliminary hearing on ;o :

06,2004 Deiore .3 PP given to fearped counsel

+ . . N *. |[
lor the appellant. o X S ;

. !

S03.. Alongwith the - service appeal there 18 an- \
_ -’-p])iu_.muu lor  suspension o Notilication datedd |
U6 On 2023 and letter dated 23.98.2023 Uil the [inal \

' disposul. of main serviee appeal. In. the mcanwhile, no S \

' e ) e - [ . ‘
adverse Tition shall be taken against the uppeliant ull .
next diste o heunng. . ; - Coad

b
ertilicd (a te e copy(Muhammad-Akbay Kh‘:l-'n)'
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 BEFORE THE SERVICE TRIBUNAL PESHAWAR

S’Héﬁ MQ/MO‘OD ' . _Appeliélnt
Versus . . o

Government of KP & others
' - Respondents

[ (the Appellant)__
do hereby appomt and retam

MU HAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .
g BASSAM AHMAD SIDDIQUI AHC '

o " & :
b - - ASSOCIATES OF MUAZZAM LAW FIRM .

to act and appcar for me in the above Suit and on my behalf to conduct and prosecute (or

delcnd) the same and all proceedmgs that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
. to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

| auree Lo vatify all acts done by the aforesaid Advocate in pursuance of this Authorlty

i

APPELLANT

Cl ACCEPTED
AD MUAZZAM BUTT

Advocdtélpupreme Court




