FORM OF ORDER SHEET

Court_of

Appeal No. /L83 /2024

S.No. Date of order Order or other proceedings;\;‘ﬁh signatu_rgz)fjudge; h
praceedings

L 27 /03/2024 The appcal prescnted today by Mr. Muhammad

Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Beneh at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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{,._ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No /2024

(663/24

Jamil Khan Son of Bahadar Sher, PSHT
District Peshawar, Tehsil & District Peshawar

................... Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

'3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

.............. Respondents
RVICE APPEAL UNDER OF KPK SERVICE AL ACT
1974 AGAINST IMPUGNED __ NOTIFI 0 BEARING
NO.SO(POLICY}E 1-3/2020, DATED 06/08/202 0 UN-ICA_TED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTU NKHWA
CIVIL SERVANTS (APP ENT, PROMOTION AND TRANSFER) RULES

1989 STANDS DELETED

PRAYER:
C NCE OF INSTANT SERVICE APPEAL, THE IMPUGNED
ICATION BEARIN : SO (POLICY} E&AD/1-3/2020, DATED
06/08/202 UNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023, MAY BE DECLARED AND ORDERED TO BE STRUCK
ng N BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND
AGAINST THE RIGHTS )QE APPELLANT,

ANY OTHER RELIEF WHICH THIS HONQURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1 Mmoo M m Jnnbn M b m it e e d 2l v Amee e main & TV e v 1 — _1 TT . . 1
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in

seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their elders are available to lock after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
oxtent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. 50 (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated t6 Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notificatan i.,reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order . of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil

. Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and 'Fransfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. ‘ '
Copy of Impugned notification Na. SD (Policy} EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B .

That the Directorate of Elerientary-& Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. . _

Copy of Impugned lLetter dated June 06th, 2023 is attached as Annexure C

That thcreal"ter the meeting was aiso held in the office of Additional Secretary

Kstablishment on 06-07-2023 in which it was decided to examine the'case properly

and sybmit a sclf-contained/ consolidated case for onward submission to the
Istablishment Department for further necessary action. -
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e, Directorate of Elementary & Secondary Education

Khyber Pakhitunkhwa also” wrote a letter to the office of Establishment & .

A dimtwmintmakian Nanmastmant aridn Nna Qﬂi’l)rimnr‘w-M] I‘T&SF:I)fZ-ZKADDOthant
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Pakhtunkhwa Civil Servants [Appointlment, Promotion and Transfer) Rui_es,‘ 1989 és
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 s attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion, through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F ’

That the petitioner feeling aggrieved, filed Representation to the respondents in

person,-and. also approached to respondents through APTA Presidént but the .

gricvances of the appellant have not so far been redressed.
Copy ofiRepr CSGththI’l against the said notlhcation is annexc.d as Annexure G&H

That fecling agg'ri'e\)f)d ‘from the letters dated 06-06-2023 and 07—09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

CROUNDS:-

.

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

'That there are no terms and conditions of service mentioned in the appointment
order of the appcllant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
Llnp!oyus who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarrec.fror; availing the facility of promotion during their entire service. Hence
the employecs himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

hat it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelied to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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¢. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring fer promotion could be promoted.

{. 'That the impugned promotion Notification. dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appeﬁdnt are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of.bread and
butter of the poor employees

it is, theré.fore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be siruck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

it is further prayed-ﬁthéé_no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, miay also be
granted to the appellant.

AFFIDAVIT:

f
L {the.appeldant) solemnly declare
Ll the lr.nnlems of foregoing
application age true and correct to the
best of my }mowluige and belief and

nothing” has'!bden concedled therein

trom this E-Ionloura'blc Courl. ) :
. | \n .
.~ Depgent

Through
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" "BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P 0f 2024
InRefto )
Service Appeal No /2024 |
JAMIL BN —
VERSUS o

1
1
1
|

_ Secretary to Government of Khyber Pakhtunkhwa & others :

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO. 1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF

CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

3. That there is likélihood_su’ccess of the appé_}_lant in the lis. And if the notification bearing

No. So (Policy) E&D/1-3/2020 Dated06/08/2020, communicated to Respondent No.2

~—v—

by Respondent No.1, Vide Letter Dated 06/06/2'023' is not suspended the appellant

would suffer i;,.r_;epa’rable loss.

N4, That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So

-3
H

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal

in hand.

AFFIDAVIT:

I (the appellant) do hereby solemnly
stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honourable

Through

Mubhammad Muazzzam Butt
Advocate Supreme Court

Mt et

Muhammad Adeel Butt



Dist. Govt. KP-Provincial . b

District Accounts Office Peshawar Dist. L\ R ' D
Monthly Salary §tategg%twuc§1bg&lm (\an\ °

Personal Iﬂformatlon of Mr JAMIL KHAN: d/w/s of BAHADAR SHER

PersonnellNumber: 00025157 CNIC: 1730112553651 NTN: 0
-Date of Birth: 03.03.1967 Entry into Govt. Service: 22.04.1993 - Length of Service: 30 Years 08 Months 01 1-Days -
Employment Category: Active Temporary )
Designation: PRIMARY SCHOOL HEAD TEACH : 80675740-DISTRICT GOVERNMENT KHYBE
DDO Code: PW6571-District Peshawar '
Payroll Section: 003 GPF Section: 001 Cash Center: 30
GPF A/C No: EDU 041949 GPF Interest appliéd . GPF Balance: 903,273.00 (provisional)
Vendor Number: - ‘ o : .
Pay and Allowances: Pay scale: BPS For-2022 *  Pay Scale Type: Civil . BPS: 15 Pay Stage: 24
Wige type ' Amount ' Wage type Amount
- {0001 |Basic Pay - - 71,440.00 1210 | Convey Allowance 2005 2.,856.00
1300 | Medical Allowance ' - 1,500.00 - 1505 | Charge Allowance L : 40,00 -
1897 [ Housing Subsidy Allowance 13,958.00 2148 ] 15% Adhoc Relief All-2013 918.00
2999°| Adhiot Reliéf Allow @IOI%"" . 614.00 2316 | Teaching Allowance 2021 3,224.00
2341| Dispr. ReAAH15% 2022KP | 6,489.00 2347 |Adhoc Rel Al 15% 22(PS17) " *" | 6489.00
2378 | Adhoc Relief All 202335% - _ 24,311.00 ' , _ 0.00

Deductions - General

_ Wage type ’ ;Ammmt . Wage type ) Amount
3015 | GPF Subscription ‘ -4,290.00 3501 | Benevolent Fund -1,200.00
3609 | [ncome Tax. . -2,488.00 3990 | Emp.Edu. Fund KPK B -135.00
4004 |R. Benefits & Death Comp: -600.00. : e 0.00

Deductions - Loans and Advances

Loan | "' .. Description e Principal amount " Deduction " Balance T

6505 .GPFLomPnncmaIMSml 300,000.00 -12,500.00 " 15000000

Deductions - Income Tax T :
Payable: 41,671.50 Recovered till DEC-2023: 16,327.00 - Exempted: 10417.64 Recoverable: 14,926.86

Gross Pay (Rs.): 131,839.00 Deductions: (Rs.): -21,213.00 Net Pay: (Rs.): - 110,626.00
- Payee Name: JAMIL KHAN '

Account Number: 0010043243170012

Bank Details: ALLIED BANK LIMITED, 250302 B.I.S. E Jamrud Rd.Peshawar B.L.S.E. Jamrud Rd.Peshawar, Peshawar

Leaves Opcnmg Balance. o Availed: Eamed: : Balance ‘
.Permanent Address: . i . .- -
City: Peshawar o Domicile: NW- - Khyber Pakhtunkhwa Housing Status: No Housing

Temp. Address:
City: . ) Email: jamilkhan03339145887@gmail.com
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GOVERNMENT OF _ E) C,

-KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020
TR

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIII} the chief Minister of Khyber Pakhtunkhwa is pleased to dlrect thatin the
Khyber Pakhtunkhwa Civil Sefvants (Appomtment Promotion and Transfer) Rules 1989 the foilowmg
further amendment shalt be made, narnely

(ANDS)-& EVEN DATE . o _ : ot
i :

Copy is forwarded 10 :-

" 16.

nie

1
2
3
4.
5.
6
5
8
9

10.
11.
12.
13.
C 14,
. 15.

“ All Divisional Commissioners in Khyber Pakhtunkhwa.

- AMENDMENT |

(n rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE' KHYBER PAKHTUNKHWA

| - : | b
Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. '

Alt Administrative Secretaries to Govt of Khyber Pakhtunkbwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Heads.of Attached Departments in Khyber Pakhtunkhwa.

AH Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtuhkhwa. ° '

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar :
The Secretary, Khyber Pa khtunkhwa Public Service Commission, Peshawar.

The Deputy Director {IT}, E&A Department.

All Section Officers in Establishment & Administration, Department

The Section Officer { Admin), Administration Department with the req uest to arrange 20 gazette
copies. :

The Caretaker, Admmlstratlon Department

{WARDAH LATIF]

S s

'DEPUTY SECRETARY (POLICY) -
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procectod pgulnst, under Khyber Pakhiupkinem Clvll Sepvanls {EMicioney & Discipilne) Rules,

2041, please

Tindsi, Ot cven Ne & linte

Yours falihfully,
1, PS1oSpesh Eamury'(r\g;}'; Hyuablunent :pu'}mgnt.

(Imh}:u g Khan)
Pl '.cc[ {Policy)
b i .
2. PAte Additlonx scoreiary {eg-tih EilsbilibaneatDepsriments

3, IS0 Deputy Scerelary {Palicy), Establlihmenl Clepartment. .
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I B _ GOVERNMENT OF - E) } C_

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
. {(REGULATION WING)

To . .
The Government of Khyber Pakhtunkhwa
Elementery & Secondary Education Department.

r?

Subject: GUIDANCE REGARDING DELETION OF RULE 7{5) IN_ THE KHYBER PAKHTUNKHWA CIVIL
SERVANTS{APPO]NTMENT PROMOTION AND TRANSFER} RULES 1989

Dear Sir,

| am directed to refer {0 your Ietter No SO(Primary. M/E&SEsz 2/Appointment/2023) dated
18.01.2023 on the subject noted above and to state that sub-Rule(S) of Rule-7 of Khyber Pakhtunkhwa
Civil Servants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department
notitication dated 06-08-2020; thus, no prowsmn exists to decline or forgo promotion.
2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civii servant from
temptatien for illicit gain by sticking to a sirigle lucrative post/position or to prevent those who tend to
foreo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in
case of promotion. Therefore, it is chligatory upen every cunl servant to accept promotion in every

- condition.

3. rurther those officers/officials who do not comply with eromotlon order of the competent authority
or iry to evade promotion through different means shall be proceeded, against under Khyber
Pakhtunkhiwa Civil servants {Efficiency & Discipline) Ruies, 2011, please

. _ . ' Yours faithfully,
- T o (issa Muhammad Khan)
‘ ' " Section Officer{Policy)

{Engst). of even Noo™ daas.

n N

Copy is forwarded to :-

i. PSto Special Secretary (Reg), Establishment Department.
2. PA 1o Additional Secretary (Reg-ll), Establishment
i PSto Deputy Secretary(Policy), Establishment Department.

Section Officer
(POLICY)



‘ ! | ':‘-| -.__.___*.*\\

. D'L’lll |

o ¢ U l\’irn-.‘.'f' r"l" i -

4 ... 4 0 ELENE 1Y BER me ?
Bt f _ITARY (\}-ID SECOMDARY Enucmmntc:e;ng:;.gf; e

| e :;_'____'___- L CIVIL BECRETARIAT PESHAWAR

pam— e . {Fncnc Wo.0D1-8223587)

V.80 (Primary-MIEBSEDIZ- BI2023

to - Laled Peshawar H'm June 26",2022

The Direclor | '

Elemenlary & Se
condary Edunall '
| .Khyber Pakhtunkhwa, Peshnwargn Doparimert )J ‘s
_ Pziz Utlah Khan | | L 7
President | )/'/f /)

All F-‘r1mary Teacher (] Assomahnn KP

Subject: GUIDANGE REGARD!NG OELETION OF RULE 7(8) W THE KHYBER

EL (B)
PP‘-'!(HTUNIKHWA CiVH. SERVANTS gAPPomTMENT, PROMOTION
AND TRANSFER) RULES, 1988,

" | am direcled,\0 raler to lhe an]ECl' noled above and to enclose hare wilh
a letter af Eslabhshmenl Department \etier No, 8O (Pn'.icy)E&ADM-SIZOZD daled
06 June, 2023 and 10 ‘glate that the 5uh§acl meeling !s lo be held on 06 July, 2023 &l

11:00 AM in this depaﬂmenl under the Ghatrmanship of Additional Secrelary {Estab)-

EL.SE Deparirnanl In h‘s office.

-

~

' raspeclwe Depariment lo attend ihe meeling on a dalg, lme & venug &2 Tanﬂoned

above piease | b
. !
Encls AR
(MUHA MAD!
SEC‘TlON OFFIO M.hRY MALE)
Copy iow{fﬁrds‘sd to the!

1. PS 19 Secielar, E&SE Depariment Khyber Pakhtynkh¥e

R4

/‘"'\ \/ /"_.
M#LEI )

sECTION c:FFlGERt ( 1
: | -

WP4442-9073 AZIZULLAH VS GOVT CF PG43

2. . You &g, ..\eretore,-vi'équasled lo depute 2 rapresenla\lue of your ’



Datad Peshawar the june 25t 2023

To

'I'he Dl rector

Elementary & Secnnddry Educatlnn Departmant
Khyber Palmmn!dlwa, Peshawar .

‘ Azlz Ullah Khan Presddent '
President . ;
All Prlmary Teachar's Assnc[adun, P

Subject: GU!DANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER .-

PAI{HTUNICHWA CiViL SERVANTS [AFPONTMENT, PROMDTIUN
AND TMNSFER} RULES, 1939 )

lam dlrected to refer to the subiect noted ahove'and to enclose here with a letter of
Establlshment Department letter No. SO (Policy)E&AD/1-3/2020C dated 06 June, 2023 and-td state
that the subject meeting Is to be held on 06 July, 2023 at 11:00 AM in thls department under tha
Chatrmanship of Add{Honal Sem etary (Estal:} E&SE Department in his office.

AN You are, therefure. requasted ‘to depute 2 representatlve of your raspecﬂva :

Department to attend the méeting on a date, tme & venue as mentioned above, please.

Encle AA

.

| (MUHAMMAD ISHAQ]
SECTION OFFICER [PRIMARY MALE)

Copy forwarded to tile: ‘

1. PS to Secretary, E&iSE Department Khyber P_akhl-unirhwé.

|
o

S SECTION OFFICER (PRIMARY MALE)

(]

’?

. | WP4442:2023 AZIZULLAH VS GOVT CF PG

" No 50 (Primary-M)/E&SED/2-6/2023
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Y

i MINUTES OF THE MEETI)

*\2)—-

. PROVINCIA), HHESIDENT

REGARDING OF DELET

4G1REGARDING APPLICATION SUBMH‘I’ED BY MR._AZIZ -UNLAH
ALL PRIMARY IEACHERS ASSDICIATION KHYRER pnxmuukawg

: IGN OF RULE 7[S) IN
TRANSFEg RULEE 108 [5) me cwnsenvwrwpomm HI PROMOTION &

A mealﬁng reg“*d""g Ihe sublec! mailer vios held on 04-07-2023 ol 11:00 Ak
under the Chal’mﬂmmﬂ ol Addliional-Secrelory Estabiishmenl In his office, Thie

fallowing cntendad

1h€a meeling.

s

NAME ; DESIGNATION

|
L
I

. M, Fuzul Wahld . Depuly Dlraclor Establishmeni of Direclorate

Elemanlary & Secondory Educalion Depurirneni

2§ Mr. Axlz Ulich

Provinclol Prasident All Prirmary Teochers
- Assactalion .
Khyber Pokhlunkhwa

3 \ ML Rclnqnl Ut

ok General Seérelury AFTA Pashawor |

\ Muhcmmud lshdq

—— a4 — Ve R it ]

2 .' Il Ihe ‘meeling

——

Secilen om:m (Primary) E&SE Beparmen] ctvll
SEcreiuﬂu! Khyber Pakhlunkhwa Peshawar

sTmrIed wilh IEI'IIDIIOI'I trom The Holy Quran, The ch-:nr welcomed

the pudlmppnls The Depu!v Dsreclor |Es|abhshmenu ol Diraclorole ol Elemeniory a.

Sac;ondorv Edu::n:rl

3 ' Aller Ihread
" Secondory Educo

io brhe!ed the lorum regording ogendo temindelell. 5

bdre dlscusslnn it was declded thal Direclorole ol Elamentaw 2

lion Deparimenl moy examine ke case propeny ond submit o

55\l-contolnéd!cbnsél!do\ed case - lor onword submission 10 Estabilshmern!

Deparimeni lor lurther necessary action,

The me

: (Mr." Fozal Wah]d]:

Deputy Drecio
E&SE Deparim

vf\

k,é/

M. Rﬁfﬂqai

Generof

Peéshowor '
|

efing ended with a vale of thanks fram the Chalr.

' _ /(Mr@ Ullah) ‘
1l ) S Provincial President
ent ! Artnary Teachers Assoclgtion

Khyber Pokhlunkhva

\'i

Uﬂ'oh} {Muhern

ecreiary APTA <o Secflan Oﬂ;:Wary-Ma.‘o}

E& eparin'!eni

(Alcullah)
Addiltanol Secratary (Esiablishmenl)
E&SE Deparkmeni .

-WP4442-2023 AZIZULLAH V5 GOVT CF PG43




. 1

Sali" 7 BTRaNsPeR RULES 1088),

A meeting regarding the subject ma't_ter. was‘h_efd on 06-07-2023 at 11:00 AM under !
the ghair.manshlp of Additional Secretary Establlshment In his office. The following attended
the meeting~ 4, . ) : .
R S| NAME i | DESIGNATION . :
' 1) Mr, Fazal War\Id .| Deputy Diractor Establlshment of Directorate Elementary &
3 ' : Secondary Education Department e '
L o 21 MroAZlz Ullah Provinctal President All Primary Teachers Assaclation: T
' Khyber Pakhtunkbwa : )
3| Mr. Rafaqat Uliah Geneéral Secretary APTA Peshawar '
4] Muhammad Ishag Sectlon Officer {Prlmary) E&SE Department Civii-
i - | Secretarlal Khyber Pakchtunkhwa Peshawar
2. The, rr?eetlng started with reéttat{nn from The Holy Quran., The cEalr @e!cd}ned tHe
participants, The Deputy Diractor {Establlshment) of Directorate of Elementary & Secondary
Educatlion briafed the forum regarding agenda item In detall,

' 3. After threadbare discusslon it was declded that Directorate of Elementary & Secondary
Education Department wiay examing thHe case properly and submit & self-
contalned/consolidated -case for onward submisslon to Estabilshment Department for further

" neecessary actlon,
The meeting ended with a vate of thanks from the Chalr,
- (Mr. Fazal Wahld) o
o oo ‘Deputy Directar-1 _ ) ,
o E&SE Department _ ' ' e
. Provinclal President ,
Alf Primary Teachers Assoclation N ':
Khyber Pakhtunkhwa .f
N % ;
o (. Rafagat Uliah)
o Genéral Secretary APTA . 7, "
Peshawar -
) {Muhammad ishaq) . . , E
Section Officer (Primary-Male) — _ _ A

E&SE Department

i | T labdulehy R
i L o Geleonal ResreiamuESR bRt




- '|_§'.3 N

| ~\> .
',.— . " . ' . » i . I.
% Jg% ‘ ¥ Em&mnm EHD SECOKDARY EDUCATION DEPAR;I:I«-I.E:#}' T

CIVIL SECRETARIAT PESHAWAR
(Phone No.091-8223587) v

_U—,pm =R mam&d »ith kds-

Peshawar Dated 23 August, 2023

C L Tre Bf-mmr'y 1o Govl :
L s . of Yhybar Pakhlunkhwa
Extzbhshenent & Adminisiration Dagarbment,

Feshavwar

- SUBIECT: - ANCE DING D OF RULE 7(5) IN THE €
RERY APPOIRTMENT, PAPMO u
1989,

Lz S,
\ I am directed to refer to your letter No. SO(POIICY};’ ERAD/ 1- 3!2020 dated

5 }W 20;‘3 and v ste vt after celedan of rule 7(5) Khyber pakhtunkhwa -Civil

Servare (A.,-:p\onb'nent, promotion & Transfer Rules 1988} it has been Intimated that those
ofﬁc&r*s! cfﬁuﬁls veto. dg nigt comply veith promotion order of the competent authority or
by o evade omobion through  different means chall be procesd under Khyber

, Pa'rnvmkmra Gl Servant (Effidency & Discipline} Rule.s, 2011,

YA Ln this wnnacnan it 15 submitted that ln some cases lady teacher of pl‘iﬂ'IElnf
Yeryrd 4D anl SUCY promctons have 10, face serious lnconvience whﬂe thay have to

perferm duties In the remosst s@tion yith no residential or Eransp-drt facility. Most of
and eider Father. of mother-in-lav who /r-ead care. In such

moes, bhere &8 negabve effects on service delivery. 4

rmmdw'teadaa“'s pdmary deJlS»

e <ald amendmignt may be recunsidered to the
i

(:ap-y fcrararded to the:

1. Director EBSE Kiyber PaPJﬁank]wwa
9, P5 o Seaetadry ERSE Deparament t Khyber- Fakhrun

N

WP4442.2023 AZIZULLAH VS GOVY CF PG43

" o o scjrprimary-_mse.snz;Appomtmem-nuia

. —————

Scanned wilh-CnmScnnner '

\
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Subjoci: ~
Doar Sir,”

] a'-ﬂ.\‘d.‘.-ﬂﬂlr:f!n.t of Hu::
prosant 'brio}.‘ hisiary db

Didst: No,

2. Masier Copy. i

Elemar
Kisyher

1 aem

. Thal{ Govapnm

vide natificait
o That this officy
o N, 1_-'9&7 dared

i Nowit
(i) It ts 1k

v Thgr the Gavegpment of Kiiyber Pokhnunkhiwo Estabilsimient Department . (Reguiation
r No.SO (Polivy} Eced D/F-3/2020 dated 6.06-2023 cgiegorically statad
b provision ta decline or forgo jrromotion, it is ohilgatory upan every

IVing} vide le
thot there ext

i
¢

prmr:lci_r |
s Thal youn KoP
No,50 (Primang:

!

: o -Q_Zﬂur (Priman-Mute),
Ky Secondary Edneaitor: Depurtmant,
E"u'.hf_imkhwq Pezhawor., '

_,nquﬁgmmzﬂzs dotad 10.07-2023 on thi sulject ciied abovs and to
i:ffn.‘ buckgraund of the case o5 huder: -

o B T L : Lot
l.af Khylier Rukhtunklva Establishment Deparimant r,‘_!um:fbifnu Wing} : "
in '
Ne. Mo, SOR-1 (EdADY1:3/2020 datod 06-08-2020.

1 guidance from your good office in the followingwords vide letier
6.92:2023.. T o .
akligainry upon the civi servoitt to aceept Promuotian a‘f:: evary condition, ‘

l{h_ﬁ Clvil Servenis {Appoiniment, gromotion d Transfer Rules 1989)

erogative of iha clvil sarvant tn efthor accapt ur tirn dawn the nffer of -

fes fu ‘: arded the yams to the quaorter concerned vide letier g
E&BED/3-2/Appointment/2023 for necossary guidance, G|

civil servant 16l occapt promotlon unde every candiifon.

v The some W

(Primary-M)

. That in the

Chaoirmonshifin

heen asked fo

pravided they

Departmental '

©Tha's

Capy af tha
). PA to Dircetod

S albmisston af consniidated cnae. . A
i of tlie ahove, N5 effice Is of cansidered opinion that the delction af Ruiés

lirvig
7(5) hmie ajfcf;ﬂﬂ
Teachers heln¥

Lpgel 15 sulmitted for pertsal and nscessary actions plcase.
oof ’

!ﬁs-;-;-‘: YR mﬁﬁ‘ . ]
S ‘ . AssisfDiFetior (Estab A-T) L

‘ata] Dircciarate.

wdcivod by thir affice fram your good office wide leier Nb.;'ﬂ?l

b §ED/2- 2 ppaintmeny2023 duted 12-06-202.
il EA\‘n‘; nf the minies of meeiing iated 6-07-2023 hetd undor the

Alon, Adhititanol Seeretory Estohiishment ot his aﬂTc'f.- this nffice; has- C oA
.. ' N

ogotively o huge nunthers of Femala Teachers, Thus:lf is propozed that: .

hp 16 may be exempted of Implications of thy amondmént In the rules ibid,

E"d‘"’" ‘their written- eafusol prior fo condnction of the meoting of .
ttomation Qommitice. . _ 2

!

o

" Elementary & Sscondary Educatlon
' Jf{ Khyber Pakl;mr_:khwn ;

-P—“IE is 1al- . ~

i .
uugmz-zaza AZIZULLAH VS GOVT CF PG43

Assistant Mrector (EstabM-1)

Elementary & Socondary Edlucarton
Kighoe Pakhmnklava - .

-
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r F PIRETweATE oF EELHY}ENTBR!‘/ t? SEConpARY EDUD‘).TMM KPK
T o -~ PEHawRp,

P Fection O-ﬂ?:te'rl,’(?ﬁm%a. Nade) | (21 3-1003)

Elemertk Secondeney Eclocotize
K?Kmm. o teerattin Depatmard,

Suffed s+ Minus of Meeting

- Do &t & b - . o .
™0 o it o e o el 0.5 By )2 465 G

Minsfes of H'lfw"haiﬁ’ﬂ/mé defed 40-7-1023 on eitjech oed absve Gnd o
presot b’“ﬁol‘wﬁly,abﬂ backgund 6 cuf as undes:.

* Thab Gotmimaksf £P Echabllimo dapeahmon (@apuletian Wig)
. d&dﬁd "ﬂ:\ﬂ-\';q(S) fvr - Civil _SLWan'h tﬂpm‘-ﬁ'ﬁmﬂ-,pmﬂﬁn ';lﬂ“ﬁ' Pl 'Hﬁ)
ety o e OR-VI(E5AD)1-3 2030 okl oboB-102.
v s e g ; - sl T
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, ; ' o fotey No. S0 (o5
_ E5.AD(1-3]200 dafed - 6-06-2073 cqhgmmﬂﬂkg):;qﬂedhﬁ;j: -fhmzpeigg
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mond ot hie f{ﬁ‘ce Thiy offe hs - Be - onaf Secéid‘q{j ES’rﬂMﬂh.
consolldotds cage. | Bk fa somisin o
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— - even No. da[ed 06.06.2023 (a:umr enclosed).

' GBVERNMENT OFKHYBERPA
ESTABLISHMENT DEPARTMENT

No. SG(Policv)E&A‘Dll -3/2020
Dated Peshawar the September 07, 2023 -

KHTUNKHV?A _ ‘

_______"___________‘_______.___————-——-*—‘*
. D ' ' ‘ ' . | :
74 The Secretary to Govemnment of Khyber Pakhtunkhwa, -
' Elementary & Secondary Edu-..almn Dcparl.lmni. .

- ' CUIDANCE REGARDING DELETION OF RULE 7(5) IN_THE
( NTMENT,

Subject: -
KHYBER PAKHTUNKHWA CIVIL SERVANTS APPOI
PROMOT[ONANDTRANSFE R} RULES, 1989,

. Dear Sir,
: | am rhrr:cu:d o refer to your letter No. O(an -M fE&SEDIL.

ct nnted above aru:l to state that

2 Appoinimegi- Rule/2023 dated 23 082023 on the subje
fice vide this depa.rtmen! letier of

ncccssar\r L,mdrmcz: has already been 1Pr1d::red to your | Eocd o

\-’oufs faithiully,

Y

Endst. Of even No & date

Copy forwarded lo-the:-
TR {Reg). Esiablishment Departmont.
11}, Establishment Depurtment.

Esablishment Departsuient.

1. IS to Special Secreli
3. PA to Additional Secretary {Rag-

P"- o DLPUI\ SI.(.I'L.ILU} {Pulu.\]

WP4442-2023 AZIZULLANH V5 GOVT GF PGa3



S ]I\J\:

GOVhRN MENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPAR’[‘MENT :

No. SO(Pollcy)ERAD/1-3/2020 ' -

Dated Peshawar the September 07,2023

IDear _Sir,

To
The Secretary to Gavernment of Khyber Pakhtunkhwa,
Elementary & Seconddry Education Department.
[ , .
Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
I(HYB[‘.R PAKHTUNKHWA CIVIL SERVANTS {APPDINTMENT
F‘ROMDTIDN AND TRANSI‘ER] RULES, 1589,

L

guldance has &vead; ' been tendered to your good afflee vide this department letter ofever

“Na. datcd 06,06.2023 (copy enclased]).

'Yours faithfully,

Section Officer (l"’crlicy.?,I

Endst, Of even No & date

- Capy forwarded to the:- f
1. PS to Special Secretary {Reg] Establlshment Department

2. PA to Additional Secretary {(Reg-I1}, Establishment'Department.
3. PS to Deputy Secratary {Poiley), Establishment-Department

Section nlcer (Policy

WP4442-2023 A2IZULLAH VS SQVT CF PG43 -

" [ am dlrected to refer to your letter No. SO{Prl'n‘lary-'M)/E&SED/Z'- 2/Appuin_tmént:,:'-
" Ruie/2023 dated 23.08.2023 on the subject noted above and to stale that necessary,




o —

e

-~ 7
Nanexue -

{ 1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ' : )
2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Iiducation Department, Civil Secretariat, Peshawar
4] Director lementary and Secondary Education Department

Subjcct: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO{POLICY)E&AD/1-312020. -DATED 06/08/2020,  COMMUNICATED TO
SECRETARY _TO GOVERNMENT OF KHYBER PAKHTUNKHWA., ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SEXVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DEILETED '
Sir/ Madam:- . .
_ Your Honorable authority promulgated Notification No. SO (Policy) T&AD/1
3772020, dated 06708/2020, communicated to Elementary & Secondary Education vide
letrr dated 06/06/23 wherein it has been made mandatory to the employees to avail the
prosuotion, otherwise, disciplinary action shall be taken against the employecs. That,as per
notiication No. §D (Policy) /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of
yeoaetion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Degrirument (l’ﬁégulation wing) deleted Rule 7(5) in the Civil Servants {Appointmerit,
Prowotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated
06-(:3-2020. That the Directorate of Elementary & Secondary Education Khyber
~ Pakniunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
" Pukiitunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
ol which the Establishment Department vide its letter No. SO.{Policy) E&AD/1- 3/2020
dated Peshawar the ]u_ne'06th, 2023 -directed the Directorate of Elementary & Secondary
Bducation that ‘Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
ana lherefore, no provision exists to decline or forgo promotion and it is obligatory upon
cvery civil servant to accept promotion under every condition. That Directorate of
iterentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Bstinlishment &  Administrative - Department vide No ~SO(Primary-M) E&SED/Z-
2/fpointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khw ser Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
as 1 had negatively affected a large number of teachers and .especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidunce has alrcady been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who 'do not comply with the promotion
erder of the competent autherity or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011 E ' ' v . :

3

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
Fa0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06:56/2023, nrayrplease be declared and ordered to be struck down
neing Void, Uitra vires to the Constitution of Pakistan and against the

e o s - .
fundamental principles of natural justice.

Dated _8_‘{_/01/2024 ’Q’jé:fy

D/ Jamil cupn |

'
i
i
3
!
*
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. Leurncd counsel Tor tic appellant present,
2 Led o pre-admission notice be issoed to the

respondents  dhirough - TCS o sobission of

replyicamunents, Appellant is dhireeted 1o dc]'m:.i.l 1eS
eXpenses within . three days. To come up  [or
l';‘p|_\'I:'cu:nm_c'm« as well :|~‘ prefiminary hearing on
_Hi,h(;.lll'.‘-i I?CS-UI:C SAk e piven 1o feorned counsel

lor the appeliant. X

03.] Alongwith the service appeal there s an

application  for Suspension o Notificution  dated

06.06.2033 and leter daled 23.48.2023 {ill the final

disposal of main service appeal. In the meanwhile, no
| .

dverseSetion shall be wken against the appeliant ull

Tertilied ta b teie copy(Muhammad Akbar Khan)
Maember (1)
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 BEFORE THE SERVICE TRIBUNAL PESHAWAR

AAMIL  kdAN .
_ ' Appellant
Versus
e Government of KP & others
' Respondents
| (the Appellant)
do hereby appoint and retain - I

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC ..
BASSAM AHMAD SIDDIQUI AHC
. 8
ASSOCIATES OF MUAZZAM LAW FIRM

s a .

- o +¢to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

defcnd) the same and all proceedings:that may be taken in respect of any _petition

connected with the same orany decree or-ordef passed therein and Applications for review

to iile and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalfin the above ma%ter_.
| ayrce to ratify all acts done by the aforesaid Advocate in puréuance this Authority.

APPELLANT .




