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FORM OF ORDER SHEET
Court of

Appeal No. /2024

Dale of order 
proceedirij’s

S.No. Order or other proceedings with signature of judge

?.1 3

27/09/20241 The appeal prcscnlcd today by Mr. Muhammad 

Mua/zam 15uU Advocate. It is fixed for preliminary hearing 

before Single IBcnch at Pcshaw'ar on 03.1 0.2024. Parcha Peshi 

given to counsel for the appellant.

By order of the Chairman
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: BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No, ./2024

Jamil Khan Son of Bahadar Sher, PSHT 

District Peshawar, Tehsil & District Peshawar

.Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIRUNAI. ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING 

NO.SQfPQLlCY1E&An/l-3/2020. DATED 06/0B/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SIIB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMRNT. PROMOTION AND TRANSFER! Rllf.FS.
19R9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPIIGNEO

NOTIFICATION BEARING NO: SO fPOLICY) E&AD/1-3/2Q20. DATED
06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
'T'l. ^ .bi. ^ r> , « ___J - — 4.- r>___ j fci. - A —-11 T% ...... - _i. - 1 T T . . .T



That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, . 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in

2.f
i ■

as a
seniority list is to be promoted.

That some employees specifically have forogone their promotion as they could not 
in the areas where there is no facility of accommodation and no houses of 

their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent ol terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
0,6/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 

disciplinary action shall be taken against the employees. The impugned 
Notificat<»‘m i.,reproduced as under:-

3.
i serve

otherwise,

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'akhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 

(Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 

nitarhed as Annexure B ' '

5,

the Civil Servants

That the Directorate of Elementary•& Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No, 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
[Directorate of I'lementary & Secondary Education) that Rule 7(5) in the Khybcr 
I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned l.,etter dated June 06th, 2023 is attached as C

6.

That thereafter the meeting was aiso held in the office of Additional Secretary
06-07-2023 in which it was decided to examine the'case properly7.

i-istablishmcnt on ...
and si^bmit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e, Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & .

,r:Hn Mn CfifPrimaru-Ml K^^,SRD/2-2/ADDOintment

8
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Fakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated,23-08-2023 ”is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary &. Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion, through different means shall 'be proceeded under the Khyber 
Pakhtunktiwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person,-and also approached to respondents through APTA President but the 
gihevan'ces of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06*06-2023 and 07-09-2023 and the 
deletion of'ltuie 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

/

9,

Id.

11.

GROUNDS:-

a. 'fhat as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification chat adversely effects Che interests of the employees or causes 
disadvantage to Che employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
Lhcir posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
tor a period or 04 years and on second refusal the employees were permanently 
debarred^fi-or; availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

'1‘hac as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

;l. 'I'liat it is iurther submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to Whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setasidc.

1 •

I

t;

C.



'H-
f' c'. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

i

i:f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of-bread and 
butter of the poor employees

/ ,k.\

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appealf the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Ai-riDAVlT:
f

I, jihe-appeHuiit) solemnly declare
liirii the contents of foregoing 
apljlii'ciiioii ate true and correct to the 
besi of iny Iqiowledge and belief and 
nothing' has-1 been concctflcd therein 
ii oni this Honourable Court. I '0

Through

Muham a^d Muazzzam Butt 
Advocj^"Supre|ne Court

Dep^^t
uh. dja
,vocateTt@i Court

I
idaiquilass.

Co
LL.M-

1 4
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f BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No, -P of2024

In Ref to

Service Appeal No. ./2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

t ■

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.\

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So [Policy) E&D/1-3/2020 Dated'06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer i^r;eparable loss.

)

* \

'' %. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

[Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

.

AFFIDAVIT:
Thropgh

1 [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt



Dist. Govt. KP-Provincial 
District Accounts Office Peshawar Dist. 

Monthly Salary Stat.em^t,^,^|^2^ ft *

/'
Personal Information of Mr JAMIL KHAN^w/s of BAHADAR SHER 
Personnel^Number: 00025157 CNIC: 1730112553651 

Date of Birth: 03.03.1967
NTN;0
Length of Service: 30 Years 08 Months 011 DaysEntry into Govt. Service: 22.04.1993

Employment Category: Active Temporary 
Designation; PRIMARY SCHOOL HEAD TEACH 
DDO Code: PW6571-District Peshawar 
Payroll Section: 003 
GPFA/CNo: EDU 041949 
Vendor Number: - 
Pay and Allowances:

80675740-DISTRICT GOVERNMENT KHYBE

Cash Center: 30GPF Section: 001 
GPF Interest applied 903,273.00 (provisional)GPF Balance:

Pay Stage; 24Pay Scale Type; Civil . BPS: 15Pay scale: BPS For - 2022 "

AmountWage typeAmountWage type
2.856.00Convey Allowance 2005121071.440.00Basic Pay0001

40.00Charge Allowance1505■ 1.500.00Medical Allowance1300
918.0015% Adhoc Relief All-2013214813.958.00Housing Subsidy Allowance1897

3.224.00Teaching Allowance 20212316Adhb'c Relief Allow @10% 614,002199'
Adhoc RelAl 15%22(PS17V ^ ''Dispf.feaA1M5% 2022KP' ’ ' 6.489.0023476.489.002341'-

2'378' 0.0024.311.00Adhoc Relief All 2023 35%

Deductions - General

AmountWage typeAmountWage type
-1.200.00Benevolent Fund35014.290.00GPF Subscription3015
-135.00Emp.Edu. Fund KPK•2.488.00 39903609 Income Tax-

0.00-600.00R. Benefits & Death Comp:4004

Deductions - Loans and Advances • >

BalanceDeduction ' 'Principal amount, Loan ’ Description
150.000-00-12.500.00 'GPF Loan Principal Instal 300.000.006505

Deductions - Income Tax
Payable: 41,671.50 Recovered till DEC-2023: 16,327.00 Exempted: 10417.64 Recoverable: 14,926.86

Gross Pay (Rs.): 131,839.00 Deductions: (Rs.): -21,213.00 Net Pay: (Rs.): 110,626.00

Payee Name: JAMIL KHAN ‘ •
Account Number: 0010043243170012
Bank Details: ALLIED BANK LIMITED, 250302 B.I.S.E. Jamrud Rd.Peshawar B.I.S.E. Jamrud Rd.Peshawar, Peshawar

Leaves: Opening Balance: Availed: Earned: Balance:

.Permanent Address; 
City: Peshawar 
Temp. Address: 
City:

Housing Status: No HousingDomicile: NW - Khyber Pakhtunkhwa

Email: jamilkhan03339145887@gmail.com

mailto:jamilkhan03339145887@gmail.com
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B Ci GOVERNMENT OF 
-KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

J ■

I

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhvi/a Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No xyill) the chief Minister of Khyher Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely?^'I

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE ,

Copy is forwarded to

1. Additional Chief SecretarV,'. Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. Ail Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor; Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. AH Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa. '
10. The Registrar, Peshawar Hiigh Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), £&A Department.
14. All Section Officers in Establishment & Administration, Department,

. 15- The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 
copies.

' 16. The Caretaker, Administration Department.

J .

(WARDAH LATIF 
DEPUTY SECRETARY (’OLICY)

a* ft '

J;1\

r/'
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
, (REGULATION WING)

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

iJuUn'ct. GUIDANCE REGARDING DELETION OF RULE 7|5) IN THE KHYBER PAKHTUNKHWA CIVIL 
SERVANTSIAPPOINTMENT. PROMOTION AND TRANSFER) RULES 1989

Dear Sir,
1 am directed to refer to your letter No SO(Primary.M/E&SED/2 - 2/Appointment/2023) dated 

18.0''l.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

[he basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
case- of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every 
condition. ' '

2.

3. further those officers/officials who do not comply with promotion order of the competent authority 
or !iy to evade promotion through different means shall be proceeded, against under Khyber 
Pakinunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully,
(issa Muhammad Khan) 

Section Officer(Policy)

(Encist). of even No'T’-. 6afi-

I.'A
Cop, is forwarded to :-

i PS to Special Secretary (Reg), Establishment Department.
PA to Additional Secretary (Reg-ll), Establishment 

i.. PS to Deputy Secretary(Policy), Establishment Department.

Section Officer 
(POLICY)
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-Qi[; EU-lYBER PAKMTUfJKKUJA 
■ SLSME^TARY AMO SECOI'IDARYEDUCATIQH DEPARTMENT

CIVIL aiiCRI-T^RIAT PESHAWAR 
{r-hmioNn,DD1-93235Il7)

hi'•V '
v’l.1y

;i"

k\^l
h'n.RO (pftmofV-M)^£fiSEn/2-6i2023 
Dalctl Peshawaf the, June 2f5'''.2022

To
The Diraclor |,
Elemenlarvj & Secnndarv Education OaparlmEnl /. 
Khyber Pakhlunkhwo, Peshawar.

fijilz Ullah l^han 
Presldenl
All Primary Teacher's Association, KP

GUtDANidE REGARDlNG_DaEIimO£.Si^^ 

■At'in.TP'ANSpPRl RULES, laMi

I
( /'

Sublect:I

dto enctose hare with
dated

„;,e„olh=-=ul.|ednol.dBbo.s=n
1 am dlrecled.io

Ease Deparlment In h|s office.

on

, •.□uBsled lo depute a represenlalWe of your
sfe, therefore, p & venue as rflenlbned

,toatlencHhemealingonadatB,tlmeC.vanueaYou2.
■ raspecUve Departmen

tbove. please. •,

/,tI
(MUHAmADjSH^iaAUE)

section oi;fioer-(pb""*«’ I

<-.

Copy forwarded to the:

1. PS to Secretary,

I

ESSEOspa^nlKhybermkhWnKhw-

! :
.1SECTIO

.
WP4442-?'3:3 ^IZULLAH VS GOVT CF PG43 1:

C •
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I: .1
No SO CPrlmary-M)/Easro/2-6/2023 
Dated Peshawar the June 23* 2023 I.

To
The Director , ,
Elementary fitSeconddry Education Department 
Khyber Palchtunichwa, Peshawar

;
!

I

Aziz Ullah Khan President 
President
All Primary Teacher's Association, Kp

t

Subject: GUIDANCE REGARDING DELETION OF RULE 7CS3 IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER} RULES, 1909.

>

1 am directed to refer to the subject rioted above and to enclose herewith a letter of 
Establishment Department letter No. SO CPolicy}ESLAD/l-3/2020 dated 06 june, 2023 and to state 
that the subject meeting Is to'be held oh 06 July, 2023 at 11:00 AM In this department under the
Chairmanship of Additional Secretary (Estab) E&SE Department in his office.

h ■

I:2- , ■
Department to attend the meeting on a date, time 8i venue as mentlanod above, please.

You are, therefore, requested to depute a representative of your respective

Gnch.AA
t

!<

[MUHAMMAD ISHAQ} 
SECTION OFFICER (PWMARY MALE}■

Copy forwarded to the:
I

»
1. PS to Secretary, E&SE Department Khyber Palchtunkhwa.;

I

)•
f

I
I

SECTION OFFICER (PRIMARY MALE)

I
i

k !

0'
A

S
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I HFO" ri.DiMtt APPLICATION SUBMifrEQ HV MR 

• PROVINCIAL Rai-SinPMt liuT ----------------
■•.I

Am UlUH;
-I ------ - - PRIMARY T&ACHeaS ASSOCIATION KHYBEB P&XHTUKHCHWA
£PSlgT10N[bp RULE 7^5) IN THE CIVIL SERVANT (APPQINTMBMT 

TRANSFER RULF^^^r^)^ " ^
A meeting regoiding ihe subleci matief v;a4 held on 06-07-2Q23 oi 11 ;00 AM

under Ihe CholrmonsWo ol Additional-Secrelory Estoblishmenl In his olllce. The
(allowing Qtfdhdad Ihe mkllng.

REGARPINS o
. PROMOTION & I

-I I .I IJ

/ ImjmiLp

. f\ I

I.
I

k \

IS« I NAME DESIGNATIONj
1 I Deputy DIreelof EsIobIbhmenI ol DIreclordle 

Blemenlary A Secondoiy Education Depeflmenl
‘ ; Mr. Foial Wahid 1

Provincial Presldenl All Prlmory Teochors
' AssQclallon

Khyber Pokhlunkhwo 

I
2 I Mr. Aili Ulloh

?
3 Mr. Ralaqol UIIbH Generol Secrelary APTA Peihowor __________

Sgcllon OKICBi (Prlmory) EASE Deporimenl Civil 
Secrclarto! Khyber Pakhlurikhwo PeshawarMuhonimod IshaqA

■

j The meeling storied v;iih recilolion from The Holy Ouror^, The choir welcowied
I Elemenlory t

2,I

Ihe oortlcippnls. The Dedulv Diredor lEsloblishmenl) ol Dlraclorole a 
Sacondorv Educalion btlelsd Ihe (orum regarding ogendo Hem In deloll.

i

Alter Ihreadbdre discussion It was decided lhal Dlraclorole ol Elementorv A 
Secondorv Educollon Dooerlmanl may examine Ihe cose properly and submit o

submission to Estoblishmenl

3.

seU-contolned/consolldoled cose lor onword 
Deporimenl lor lurlKer necessary nctlon,

vole of Ihonks From the Chair.The meeting ended with o

{tf/r/Mz UHoh) 
‘^•''proylnciol Pres/denr ,
«!5w Pr/marv.Teochers Assocfqlion 

Khyber PokhlunJrhwa

1

(Mr. Fozol Woh[;() 
Oepufy PlreclorW
£iS£ Deporimenl

I

I

AI

AV(Mr. Riifoqol Ufloh)
Generol kscrelopy APTA 

Peshowor ■

SecHon Offlcer/Wmory-Mole) 
SEhSeportmenlE&

! t
(Abdullah)

Addlllonol SeciBlaiy (SjloblfihmcnlJ 
£^5£ Deporimenl

^<1 r

hv >'
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MINUTES OP THE tV/1Pn-{|^irt 
^QVINCIAL PREStnPNT I AM REgAr^DING APPUCATION SM»«4|rr.,n ,y UUAH

■:^i ■ f r

■ i

';

the meetlnir- e

\
under

office. The following attended

1^
SB NAME iDESIGNATION '------- ;-----------

Deputy Director Establishment of Directorate Elementary S 
Secondary Education Departmpnr
^ovindal President All Primary Teachers Association: 
Khyber Pakhtunkhwa _____________
General Secretary APTA Peshawar '
Section Officer {Primary) EStSE Department Civil' j ' 
Secretarial Khyber Pakhtunkhwa Peshawar

1, Mr. Fazal Wahid
I

Mr. Aziz Ullah2.I

3, Mr. Rafaqat Ullah
Muhammad Lshaqd.

;

2. The. meeting started with recitation from The Holy Quran. The chair welcomed the 
participants, The Deputy Director ,(Ertabllshmenl) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

1

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department niay examine' the 
contalned/consolidated case for onward submission to Establishment Department for further 
necessary action.

case properly and submit & self-

•. .
The meeting ended with a vote of thanks from the Chair.

(Mr. Fazal Wahid) 
Deputy Dlrectar-1 
E&SE Department I

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

)

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

[Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

mM

I
(Abdullah)

!.-I



- .

B-Bukirtirfri' WiD SCCOKDA^IY EDUCATWH OEPAflTHEJfT 

CIVIL SECRETARIAT PESHAWAR 
; (Phono No^VB223MT)

1*0. SOfPrim3ry-M)EaiSED/2*2/Appolntment-Rul0 /2023 
-PeSwwar Dated 23'* August, 2023

I

(
lo Gq'A, oI Khyt»f PakhlonWiwa. 

£st543HsfvTw^l S Adminislration DsDartmenl, I

St/a3ECT: • feirroANCE REGARPtNG DELgTIOH PP RULB IN THE C^L 
SERVANT fA-PPOtt^rrMEHT. PHPHOTIOf* Bt TRANSFER RULBS

t
, t

19B9L

Ohst Sir, cRrected to refer to your IsCter No. 50(Pollcy)/ E&AD/ 1-3/2020 dated 
ttrat after deletion of rule 7(5) Khyber Pakh.tunkhwa Ovl!

I am; ; •
•I 0^’ iwie 2023 snd to sSte

CAspsUrrait, 1 Transfer mto 1989) It tas been InSmetaJ that tbose

V.. ^ hot torn., .,«t prera^oh

i ■

ff/aicJe promotion through different means
Ovil Servant (EfTidenc/ h. Dtsdpilne) Rules,

<ri to
PsunojnkjTr'/a

2011.. :
rt 15 submitted that In some cases lady teacher of primary 
e have to face serious Inconvlence while they have to

no residential or transpdrt ,facility. Most of

care. In such

'"Iin this connection2.
Wej vvho 3-/^l such promotions

, fee are negative 

^ vlw/ ^
of l5u",' tesche- in'primary schools.

(. .thiem gre

be reconsidered to thecases
the said amendment may

I
3.

/I
rsrtent i

I;
(MUH isyrtARY MALE)SECTION OPFIC

Ospy fo-vrarded to the:

iwa
l •LV

section

I

!.
Scanned with. CnmScanner
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i

!;
i Plinne; '0

«■

i!i r7-0

v77ifliS'^cfror CS^eer fPrImary-iWe),
Shme/i ^17 A:Steoni 'ary Eiliiiuillap Depurlmenl, 
Khyber ipoi /lYi/nWHiifl/’ei/;flfH'or..

WNUT \ahrTmiMEiiriNa
1

►' * Subjacl! - 
Doar Sir,

.M >
I
I

Irteiitl 10 rsfir lo Ilia lailcf He,SOfPrlmary-A^E£SED/J-}/ 
dolail I0‘07~2033 an iha suhjeei died ebeva and ii> 

ill Im background of the case ai iimler;

'A Khyber PakHlunldiwa i^tablahmcM Depormem (Reipilallon Wngl 
•In Iha Civil Senienir (AppelnImenI, promotion A Tran.rfer Rules ISRS)
h, f/a. SOR-}'l.{E£AD)/li3/2a20 doled 06.(7fl-20;a
it; [/m jttWoneo from )vur'good ojjlee In Ihefollowlng^vords vide Idler

i6-^2-202S.
ijoA Igalory upon the eMI servoni lo eceepi Premollan In every condlllon, 
fre oga/fve o/;/io civil sanonl In ellhar accept or liirn dawn /Aa njfcr nf

/ en
Citdlie/Mlni^laS ofihe 
prcsenlhrl^lilsioryab

• HI
I

'
. I-

1 ■ 77toi 
dele
vide nallflcnlla

• Tha Ihlsojjlc^
A/Ej,, i?fl7daferf

(jy plow III 
(li) 11 Is the 

pranidi 9n.
• 77iof youn RO 

fJo.SO (Prliiiai
■ J7tiff the

Wns) vide lei Hr I 
that there ais

lb de

CovorudC 
edRii/o 7(. • I

t) .

4
1 •

I

to i/ifl quorter conesrnBrf vide letterf; Ifice farwarded the seme 
cA ) E&SED/2-2Mppolmmenl/2Q2i/or nacoJJflty guldanee. 
itti nlafKlyberPaklinmiihwoEslabllsIimemDeparlmeni (Regulailor\ 

lolSO (Policy) E&r\D/h3/2020 doled 6-D6’2023 eqfegof/co//>t Jfarae?
^ njj /trovJjinn to *c/ln8 or forgo promotion. Il Is ahllgalory upon every

;epl preniallen under every eendlllen.
u BCeivoJ by Ms ajfee from ye\ir goad office vide leiicr No.SO 

ED/2’2/Appaln‘imend2023 dated I2‘0li-2Q23.
/Ij III nf the mlnults of mcrl/ng rioted 6-07-2023 held under ihe 

Hon, jiilillllnnal iJcfrcfafy £r/ofc/fj/imenf a! Ms aJJTcl ilik nffieci, has- 
hnilwfoti af consnildaieil ease.
‘ilie above, iMs office Is o/con*A/eret/ opinion lliol rte rielcilon of'Rules 
egailvely 0 huge ntintAewfl/femola Teachers. Thu.t.11 Is proposed ihei. 
;-M may ba esempi^d nflmplleallans ofihe amandmini In the rules Ibid.

eondncllon of the meeting of

I
i '

• The same «' ifTrimory-Afl 
. Tliot, III the 

Cholrmonshl i nf 
been asked fi |

In Via ‘Oj 
7(5) ha\‘e affeer 'dr
Teachers heh'MuP'

\y I
■

1

provided they vrlUen refusal prior la
Dcpartmeiilal'lforbollon^mmiuec.^ ■

■ T/ifi'i ase Is suhmliiedfor perusal end necessary oellons please.
I

____ :QT)iyeWor (Esiob bt'I)
. Eiemcniary <£ Seeondeiy £rft(CO/fon 

’ Kl^bir Pakhttinkhwn

I
• /lisisn.;

(I
V

I

Endsi: No. I

jbo's Ii A’'"
iLoifll DIreeinraie.

. Copy af the

1, PA 10 Dlrccloi
2. Mosicr Copy.

I

f / :

Assislaiii DIreelar (EsIabM-l)
Eleimunr)- ift Soconilar}' Eihicnilon ^ 

Khybir Pnkhiuiikhwn •
I I

m

•ii!
■1

tt

:
' *jj:

i-
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eLBYiEMTORV ^SEosNiipny ^OucflTiWj KPKOXR^TORi^Te 6PJ-
/To;

Sehoa^cry E'clcjcci/i^j^ Oofcffhnmd, 
I ninAUfar,

El’um'

SuJ^iedv Mlnti^i'i Meeting
• ' ^

cevti|«i +0 „jg, -h. Mev Nit.Csc>‘-fiiv«ig-rn’)t^ea)/H/(j,Mki./ ; ' 
Wli’nbtei'^ vriedi'tTg XT/'2o'!,3 dfllid Jo'-?"5ii23 .£S>i cHad okve flnd 

^ESe>^- boiik^Mi^ ^ cii, uncUa;.
^ ITuu) jip E^s.dnb£ul>rdwi dJ3pc^^TncJVld■ (ptguPcrftVi

(vi CiVi! StVVawd^ {,flppK^^J?VpiW',piomfl''H3)n?jT^Ainj^ ?tfa 03s^
Nc.No. SDI^-v^(^EUp)l-3/^2flch^^ o6-oS-ioifl.

)hflij‘ -^di iSSLgWh gwdawtf nu^y g^Qr} iff^cq in I^UnuJhfl
vwdi ^VicU Mo. s^81 dlcftW •

1.3J ^MauJ ’j^ }•> dbC^disj^ lypjj^ StJVia-vw^ -io ciccepi fnotns'hay^.
Ou pt\-ij<aHv« rf t/vil 

6^' '

;

do cFfriCT- (Vfepjy^dumdtfuivi *fK«Sti^ani-
pyomahi)-,.

oj^ 'JaiTie +0 cwuairfeh cetxejncJ'

.TUf-tW a^emmvd ^ iif-ED(p^.WJftWitg)v,-cU.k},,t^,ffl=^p,W<u-) 
E^rRD|l-3|i6O0<i,JK| ,3-06-1013 cqhaniMiJijj 34i^J -)ho)--)(^ ^ 

•m pwisiiln -b at/flly raoto^ia,. w k own a,
semrot -to acc^pl ^ QmdfhCT^. ^

® TFia)

• Th^t uouv
vfiU e/ fstk
guj'cbviie.

Ki
civi)

i:
&W;teh. 

O^ c\jbJ ^ c>i
'-'rnavi- a.'}- Ka'i .'ll- 

^oniamoku d3^, ;

'Jn vTew 4Kii qbove/lhZi 
-IW ■'^ ddi^or, ^-l^uJiej 7[^)

Vnth-ibfiii Pyimii - d-ociri-iiiy-^

C.«e 'aubmillK) .fov pevW

'.\ ' ' '-i 0^ Cisn^di^xv^ .(jpiWdb

h.-€.C5ssa>tjj ,; q.c’^mlpi«Aii .

Oipy -Iw cteue 1^;
1- Ffi' -i^b Ipcoi bivfei;.hna^g

'i- Vlbit'o

fiuiilftvd iJjytchrt

feW.j
W^fae* W:hfcnfe#iu*,.
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GeVERNMENTOFKHYBERPAKHTUNKirPM
establishment-department

■ No. SOfPolicy)E&At)/l-3/2020 _ _
Dated Peshawar Lie September 07,2WJ

Tl^e Secretary to Govemmenl ofKhj'ber Pakhtun.khwa, 
Elcmcnlao' & Secondary Education DepurljncnL

ClIIDANCE
krtfVRF.R PAR^HTTINRTrWA CIVIL 
PROMOTfON AND TRANSFERlRtJE^

•

. 1989;

n

aSubject: - 0.

U

5
O

I o
>^20(PnriiarjM;4}/EcS:S ED/2- 

and to state that 

vide this department letter of

O’ Dear .Sir, Iletter No. 51 am dircc.tcd to refer to your 

2/Appninim;ijt-Ruic/2rj23 -dated'23:0S‘:2023 on
■ dtmee has already been tendered to your_BOod ofBce

• even No. dated 06.06.2023 (copy cnclrrscd)^

I the subject noted above N

c*)
' o

necessary gui (N

I
Yours raithfully.

V lU

;er(Polic.v.)Secdo

Rndsl. Of even No & date 

Copy forwarded lo-the:-

P5 to Deputy SaarCao' (Policy). D.pao.cna

i

■■



/-

- ti c-/
I
f '• It

GOVERNMENT OF KHYQ'ER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No.SOCPo!lcy;)ESLAD/l-3/2020 

Dated Peshawar the September 07, 2023 '

* . To

-The Secretary to Gc^vernmentof Khyber Pakhtunkhwa, 
Elementary &. SecondETry'Educatlon Department

I
GUIDANCE REGARDING DELETION OF RULE 7C53 IN THE 
KHYBCR PAIOITUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER} RULES, 1989.

Subject: •

Dear Sir.

1:^ .
I am directed to refer to your letter No. SO(Prlniary-M}/EIiSED/2- 2/Appaintment/ 

Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary, 
guidance has srh'eat-V’ been tendered to your good office vide this department letter of even 

■ ‘No. dated 06,06.2023 [copy enclosed}.
I:

Yours faithfully,> > . -7:

i Officer [Policy}Scctio

End.st.Ofeven No Relate

• Copy forwarded to che:-
1. PS to Special Secretary (Reg}' Establishment Department.
2. PA to Additional Secretary [Rag-11}, Establishment Department
3. PS to Deputy Secretary [Policy), Establishment Department

ISection nicer [Policy

I

WP4442-2023 A2IZUI.LAH VS GOVT CF PG-IS



( 1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2] Secretary to Government' of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar 

S ] Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING 
NO.SOfPOLirVlF&An/1-:f12020. DATED 06/08/2020. COMMUNICATED TO 
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN 11 
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
SEkYANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy) ESY\D/1 
'S/2-.}2(), dated 06/08/2020, communicated to Elementary & Secondary Education vide 
k ii. r dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
liro.iunioii, otherwise, disciplinary action shall be taken against the employees. That,'as per 
lU-'.iMcation No. SD [Policy] /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 

withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Lincnt [Regulation Wing] deleted Rule 7(5] in the Civil Servants (Appointment, 

Proinotion and Transfer] Rules, 1989 vide notification no SOR-VI [E &. AD]/l-2/2020 dated 
06-1,8-2020. T|hal the O'irectorate of Elementary & Secondary Education Khyber 
I'akiiiunkhwa Pe.shawar a.sked for guidance regarding deletion of Rule 7(5] in Khyber 
I'liklitiinkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 in respect 
1)1 hich the Establishment Department vide its letter No. SO.[Policy] E&AD/l- 3/2020 
claicd Peshawar the June 06th, 2023 directed the Directorate of Elementary &. Secondary 
l-xiuuiLion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants [Appointment. 
Ih-omocion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
anci pliorofore, no provision exists to decline or forgo promotion and it is obligatory upon

That Directorate of

pfiii'K'Uon was 
Dcii.ir

civil servant to accept promotion under every condition.I'V't'I'V
i ;i-.'.,',(‘ntai'y &. Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
iLsn.niishment & Administrative Department vide No S0[Primary-M] E&SED/2- 
I'A'.iipointineni lUile/2023 dated 23-08-2023 to reconsider the amendment made in 
Kir.nor Pakhtunkhwa Civil Servants [Appointment,. Promotion and Transfer] Rules, 1989 
as i. had negatively alfected a large number of teachers and.especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Diraeiorate of Elementary &. Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department.and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
orili‘1' of the competent authority or try to evade promotion through different means shall 
be itrocccdcd under the Khyber Pakhtunkhwa Civil Servant [Efficiency & Discipline] Rules, 
2011. ' ■ ' . ' • ■

! .

It is, thei'efore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
EiiD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06.06/2023, rjr-ayf please be declared and ordered to be struck down 
oeing Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

Dau:d .(??jL/0j/2n24

I:

cjAMtL
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i.,j.inicd counsel for ihc oppcllani prcscni.(17.05 2n:d

'53..1 ‘sf, ■vS
/c-;. ;i pic-ii(lmissi<ui nolicc lie; issued lf> ilic.I.c;

! .
T('S I'll' siihinissiiin n!'res]io[Klcii!;'

.i' V i.\
Ap|ie.llani is (lircclccl lii ilc|i(isil I'fiS|•c'ply.•■cl';Vlillclil^.

I'd roiiu; up iVirexpenses vviihiii • three tlnys.•crf

prcliiiiiieiry hcuriiu; iini'C['ly/‘c<'.;iin'cnls as 'sell 11'
A'-'

learned cfiiiiiseli1(1.06.202-; heioic S.I.V 1'. pi'cn lo

I'or ihe appcllnni.

I ' V
appeal ihcrc is anAlohgwiih iho scrx'icc 

apislicaiiun lor su-spciision 

U6.06.2023 and leiier'cluled 23.^8.2023 .nil Uic Imal

03.

oi' Noulkaiioii liaicil

disposal of mam service appeal. In ihc meanwhile, no 

advcrse^iciinn shall he lakcn ajiamsl ihe appcllani till

nexi dale OI iicurmti. .

ei-iincsi M I'. iii' v<jpj(MijhaiTimad Akbav Khan)
Member (I-.)
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RFFORF. THF SiKRVir.E TBTRITNAI. PESHAWAR

Appellant
Versus

r
Government of KP & others Respondents

s «

I (the Appellant)
do hereby appoint and retain

MUHAMMAD M1IA7.7.A1V1 BUTT ASC. MUHAMMAD ADHFLBUTTAHC 

RA<;.SAM AHMAD SIDDIOUI AHC

&
AfsSOCIATP^ DF MUAZZAM LAW FIRM

^ .
in the above Suit and on my behalf to conduct and prosecute (orj/to :u-t and appear for me m|\

and all proceedings that may be taken in respect of any petitiondelend] the same
connected with the same or any decree or order passed therein and Applications for review

of documents, and to represent me/us and to take all necessaryto file and obtain return 

steps on my/our behalf in the above matter.

this Authority.tify all acts done by the aforesaid Advocate in pursuance ^
Ap^

^APPELLANT

I L;u;l l.rc to ra

/ . ACCEPTEDA/'i
f

AD MUAZZAM BUTTMl) HA
Advocate High Courtupreme CourtAdvocj til

IBiteA]VhAHMAD^J[IH01 
AdvocajeHHl^ Court


