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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No/é% /2024

Sami Ul Haq Jan Son of Fazal | Haq Jan, SPST -

GPS Gwaro, Tehsil & District Timargara
) e Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
- Education Department Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar :

..Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
74, AGAINST THE_ _IMPUGNED NOTIFICATION ‘ BE G

NO.SO(POLICY)E&AD/1-3 /2020, DATED 8/2020, COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, .

1989 STANDS DELETED

PRAYER;

ON ACCEPT OF INSTANT SERVICE APPEAL, THE IMPUGNED
NOTIFICATION BEARING NO: SO _(POLI E&AD/1-3/2020, DATED
06/08/202 MMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED-O6 06/2023, MAY BE DECLARED AND ORDERED BE STRUCK
DOWN BEING VOID AND ULTRA VIRES T HE CONSTITUTION
AN AND FUNDAMENTAL PRINCIPLES OF NATU USTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
ND PROPER IN TH CUMSTANCES QF E CASE MAY ALSO BE

GRANTED TQ THE APPELLANT.

RESPECTFULLY SHEWETH:




2.

W

A

That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
cxlent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
(36/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary -action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency.Discipline) Rules, 2011, please".

That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Reguiation Wing) deleted Rule 7{5) in
the le Servants {Appointment, Promotion and Transfer) Rules, 1989 v1de
nouflcailon no SOR-V1 (E & AD}/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/{}8/2020
is attachcd as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect. of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3

(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
cxists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thercafter the meeting was also held ‘in the office of Additional Secretary
Listablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a seif-contained/ consolidated ¢ase for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &




10.

11.

GROUNDS:-

"

a.

(.

. ’
f-—%'— . .

Pdkhtunkbwa Civil Servants {Appointment, Promotion and Transfer] RulLs 1689 as
ithad negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter -dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different’ means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appeointment,
Promotion and Transfer) Rules,” 1989; the petitioners filed this Hence, the instant
scrvice appeal is filed on the following grounds:--

»

That as per various judgments it is established and settled principle that executive
notifications cannot he given retrospective effect. A valid Notification which confers
rights Is always applicable with prospective effect, however, if an amendment
notification that adwversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there arc no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promeotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusaj the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to:get prometion or not, hence the 1mpugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside. .

That it is (urther submitted that on account of grant of promotion, some employees
who arc suffering from severe medical ailment or facing acute domestic issues

ciannot Avail promotion with transfer in other areas, therefore, no employee can be -

compe }Ld to accept the promotion compulsorily which is not beneficial to the
umploycc but if an employee does not avail and get benefit of her promotion it must
be optmnal for the_employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and Ilable to be setaside.

v -



C.

-

That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to lock after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification béaring
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
86!{]6!{2{)23, may please be declared and ordered to be struck
down |being Void, Ultra vires to the Constitution of Pakistan and
again#t the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be deciared as
unlawful, illega! and without having any legal effect.

Any other relief; which this holnorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

. : ellant
AFFIDAVIT: Zﬁ

that  the contents of foregoing
application are true and correct to the
best of my knowledge and' belief and

- {rom this Honourable Court.

I. (the appellant) solemnly declare |

nothing has been concealed therein

ent

- Through .




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA'

C.M No -P of 2024 ‘
o . Y
In Refto
Service Appeal No /2 0_24_ _
<P UL HAYP
, | T ¢ VERSUS

LS - Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

|
|
|
|

‘Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

2. That the appellant has Brbught a good prima facie case and balance of convenience also

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So {Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06.'/2023 is not suspended the appellant

would suffer irreparable loss.

4. That valuabllg rights of the appellant is involved in the case. R
In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/202ﬁ dated 06/08/2020, communicated to Respondent No.2 by
Respﬁndent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand. %
\ _ : ppellant -

P AFFIDAVIT: .
) | ' ’ ' Through
[ (the appellant) do hereby solemnly : 7
'...I stated on oath that the contents of ' Muhammad A
| foregoing application are true and - Advocatg g

correct to the best of my knowledge
and belief and nothing has been

nananalad thamnie fuarvae dhin 1TAamasiva Lla T, P 2N PR RRRRNP-
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' e Dist. Govt. KP-Provincial . "ﬂ%
7 District Accounts Office Dir at Timargar
Monthly Salary Statement (January-2024)

. -

Personal Information of Mr SAMIUL HAQ JAN d/w/s of FAZALI HAQ JAN

Personnel Nuber: 00266499 CNIC: 1530208702109 | NTN:
- Date of Birth: 15.07.1970 Entry into Govt, Service: 27.11.2000 Length of Service: 23 Years 02 Months 006 Days
- Employment Category: Active Temporary ) _
.Designation: SENIOR PRIMARY SCHOOL TEA 80674731-DISTRICT GOVERNMENT KHYBE
" DDO Code: DA6319-District Dir Lower
.'Payroll Section: 001 GPF Section: 001 Cash Center: 09
* GPF A/C No: GPF Interest Free. . GPF Balance: 440.443.00 (provisional)
~Vendor Number: - : '
Pay and Allewances: | Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: |4 Pay Stage: 19
. Wage type Amount Wage type Amount
0001 [Basic Pay 55,590.00 1001 | House Rent Allowance 45% . 3,321.00
11210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance . . 1,500.00
. 11923 JUAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 705.00
| ".-12199-| Adhoc Relief Allow @10% . 476.00 2316 | Teaching Allowance 2021 3,036.00
.| 2341 | Dispr. Red All 15% 2022KP 5.260.00 2347 j Adhoc Rel Al 15% 22(PS17) 5,261.00
7 [2378 | Adhoc Reliel Al 2023 35% 18,847.00 . 0,00

"Deductions - General

: Wage type ' Amount . Wage type , Awmount
13014 | GPF Subscription -3,960,00 3501 | Benevolent Fund ' -1,200.00
3609 | Income Tax o -897.00 3990 | Emp.Edu. Fund KPK ' -135.00
4004 | R. Benefits & Death Comp: -600.00 - : 0.00

Deductions - Loans and Ad\*ancgs

| Loan l . Description . Principal amount Deduction Balance

‘Deductions - Income Tax -
Payable: - 14,138,08 Recovered till JAN-2024: 6,119.00 Exempted: 3534.43 Recoverable: 4,4R4.65

Gross Pay (Rs.): 97,852.00 Deductions: (Rs.): -6,732.00 Net Pay: (Rs.): 91,120.00
. Payee Name: SAMIUL HAQ JAN
- Account Number: PLS 3131-6 _
Bank Details: MCB BANK LIMITED, 241263 MCB BALAMBATTIMARGARA MCB BALAMBAT TIMARGARA,

- Leaves: - Opening Balance: Availed: " Eamed: Balance: -

- Peimanent Address: VILL KANDARO

~ City: DIRLOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: : Email: samiulhaq208@gmail.com

Sy;etem generaied document in accardance with APPM 4.6.12.9(743105/25.04 202403, 0
- * Al amounts are in Pak Rupees

¥ Errors & omissions excepted (SERVICES/02.02.2024/20:12:3 2}
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Y.
W
GOVERNMENT OF _ E)\ C -

KHYBER PAKHTUNKHWA - :

__ ESTABLISHMENT DEPARTMENT .

S (REGULATION WING) : o

e

. NOTIFICATION ' _ i
-Dated Peshawar the, 06/08/2020 !

in exercise of the pewers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber

Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants (Appomtment Promoticn and Transfer) Rules 1988, the followmg
further amendment shall be made, namel

AMENDMENT

in‘ruie 7, sub-ruler {5} shall be deleted.

. : _ | | CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

| - {ANDS}: & EVEN DATE

Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Departrnent)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa :

* Alt Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Gavernor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Comm:ss:oners in Khyber Pakhtunkhwa.
All Heads of A:taclied Departments in Khyber Pakhtunkhwa.

" All Autonomous/Semi Autonomous Bodies in Khyber Palchtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa. -

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,

. The Deputy Director {IT}, E&A Department.

. All Section Officers in Establishment & Administration, Department. .

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies. . :

. The Caretaker, Administration Department.
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Ad-

GOVERNMENT OF - — E) \ C -~
- KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

To
The Government of Khyber Pakhtunkhwa
Elementary & Secondary Education Department.
~ Subject; GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER PAKHTUNKHWA CIViL

SERVANTS{APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989 .

L J

Dear Sir, | = - :

| am directed to refer to your letter No SO{Primary.M/E&SED/2 - 2/Appointment/2023) dated

18.04.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa

Civil
notit

1\_ iy

2

Servants(Appaitmint, Promotion and Transfer) Rules, 1989 stands deleted vide thi_s department

ication dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from

temptation for illicit gain by Sticking to a singie lucrative post/position or to prevent those who tend to
forgn promotion to evade posting/transfer or show lack of capacity to tackle higher responsibifities in

case
cond

3. Further those officers/officials who do not comp[y with promotion order of the competent authority

of promotion. Therefore, it is obligatory upen every civil servant to accept promotion in every
ition. ’

or try to evade promotion through different means shall be proceeded, against under Khyber

Paki

tunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully,
’ (tssa Muhammad Khan)
Section Cfficer({Policy)

{Enast). of even No & date

Copy

i.
2.

1

o

is forwarded to :-

PS to Special Secretary (Reg), Establishment Department.
PA to Additional Secretary (Reg-}l), Establishment:
PS to Deputy Secretary(Policy), Establishment Department.

_-Section Officer .
(POLICY) RN
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HE CIVIL SECRETARIAT PESHAWAR RO
pEpiee s TR L (Tnonubln 094.67223587) ' ' SRR

AR Ly )

| No.80 (Pmar-MYEBSEDIZER02 P
0 - -Dalad Pashavsar the, June 26,2023 . - Ii
o N

|
-

'gle Dtreclm
ementar\,ﬂ & Secnndary- Edunallon Oapariment -

i(hvberPakhlunkhwa Pashawar. }1 &
“Aziz Wiah KKhan
President . )/—ﬁ /) ’

All Pr:maw Teacher s Associatian,. KP -

Subject: - GUIDAN"C‘E REGARDING DELETION OF RULE 7(5) N THE KHYBER '

a '.e'ner of Est abhshmenl Deparimenl letler No. 50- {Policy

- 0B June, 2023 and lp stale thal the subject mee
£1.00 AM in this department under the Chatrmanshlp of Addi

PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT, F'RDMDTION

AND TFlJﬂ NSFER) RULES, 19882,

o~

act nolad ahove and to encloss her
YE&AD/- 3!2020 daled

fing 15 to ba held on 0B Juhj 2023 al .
lional Secrelary (Estab) {

| 3m d1reclad \o refer to ihe subj & wilh

£5,5E Depariment n s ofce

You arE ierefore, - izquasied. {c depule 3 represenlallvé of your

2.
respeclive Départrng*nt to attend lhe meelmg on a dale, ume & venue as Tanlinned
above plgase. o 1 o i
" EncliAA . - : {__".
, i 1
© {MUHA MAD ISHAO) AR

I SECTION ORFIOER{PRIMARY MALE) ! 3

'Cupyfnmardedloth'a: - | -

1. PS tb Seoretary, EASE Depariment Khyber Pakhtunkhwa: !

S\ Qi
-
C//!'[/ ! E pmmm v MALE)

TIDNDFFIG R/ 7«!;-( ha

]
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EE SR 3 . o ' No 50 (Primary-M)/E&5ED/2-6/2023
e S Dated Peshawar the June 25t 2023

To . -
The Director , N
Sids ¥ : : B
Elementary & Secondary Edueation Departmant
o Khyber Palthtunihwa, Peshawar .
KRR _
R ' Aziz Ullah Khan Pres|dent
| S Presldent
All Primary Teacher's Assoclation, Kp
o Subject: GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE KHYBER
|

Lo PAKHTUNICHWA CIVIL SERVANTS (ARPOINTMENT, PROMOTION
! ' AND TRANSFER) RULES, 1989, .

. ~ lam directed to refar to the silhject roted ahave'and to enclose here with a letter of
Establishment Department Jetter No., SO (Follcy)E&AD/1-3/2020 dated 06 June, 2023 and to state

that the subject meeting is -toibe held on 06 july, 2023 at 11:00 AM In this department under the
Chalrmanship of Additional Secretary (Estab) E&SE Department in his office. :
. : ,

b 2. You are, theréfafa,

_ requasted ta depute a representative of your respective
Department to attentl tha meeting on

a datetime.& venue as mentioned above, please,.

Encl: AA

) (MUHAMMAD ISHAQ]
Lo e _ \ : SECTION OFFICER [PRIMARY MALE)

Copy forwarded to the:

1.PSto Secrl'émi-y, E&SE Department Khyber Pakhtunldiwa v

R

SECTION OFFICER (PRIMARY MALE)

WP4442-2023 AZIZULLAH VS GOVY GF PG43
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L3
PO

ROVINCIA :
ESE :Jam. ALL_PRIMARY JEACHERS ASS TION xma K BPAKHTUNKHWA:
A o) . RULE 7(5) N YHE CIVIL SERVANT MENT, PROMOTION & *

1 I
LA meeling regbrdmg Ihe sublact mafier wot held on 04-07-2023 ol 11 00 AbA
under fhe Chclrmanlship of Addilional Secrelory Eslabhshmen! In his ollice, The
Icuowlng anendnd ihe meeling.

.

54 | e = - '
= 1 ) ”AME' ,: _ DESIGNATION
) M, Fazal Wohid, Depuly Drgeter Extablishmen) of Direclorole
| . ; Elemenlur\f L Secondary Educallon’ Depudmunf

" Pravinclal Prestdend All Frlma teochers
2 Me, Ariz Ulich W

. Assoclollon
- : Khyber.Pnkh\‘unkhwn
3| M “U'GCIC" U"Clh| General secrelory APTA Peshawdr 5 L
Socllon Offtcer {Pimary) E&SE Departmant Clvil

4 Muhamrn dl h
o Gq Secrelotlgl Khyber Pokhtunkhwao Peshowar

2.. The meeling sidsled with recilalion rom The Haly Quran, The chait welcomecd
the Dadlcippnls Tha Debulv Direclor [Esloblishmenl} ol Direclorale. ol tismenlary &

Sacondury Edu:ahon brizled the lorum regcrdlng ugenda ilemIn dech

3 Aller Inraodbdre discussion it was declded thal Direclorale of. Elemenlcr‘f 2
~Secondory Educalibn Deparimenl may examing the case properly ond submil o
sell-conloined/consolldaled  case lor -onword submisslon 1o . Esloblishmanl

Departmeni for iurlh'é.r necessary aclion.
S, e . ' .
The megting ended with a vale of thanks rom the Chalr.

{M:. Faral Wah dj /;"/(Mrﬁ UllahJ

Depufy Direciar| _ Pravinciol Presldent
E&pss%epcrrment /anarv Teachers Assocfahon :
P Rhyber Pakhlunkhvro

L;Jf\h . \-. b' .
' , Refaqal Uilah (Muhaiimend ichtiq) v
Gcﬂ::aﬁ:;:far:.ﬂim Section D!ﬂ;:;g-l’rﬁnry-wl ale)
E& epartrment

- pashawar '

{Abc:uﬂuhj .
Addillonol Secrelary (Establishmeni)
£&5SE Depariment

Ty P v

. ‘WP4442.2023 AZIZULLAH V5 GOVT CF PG43
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NG ApPP

] IGAI UCATION SUBMITTED gy MR_AZIZ ULLAM
PHOVINCIAL PRES DENT ALL PRIMARY TEACHERS ASSOCIA )

. CIATION KHYBER PAKHYUNKHW
ﬁEGAHDING OF DELET{ 1ON OF HULE {5} IN THE CIVIL SER '

é'mnmsrsu RULE§ 1ogs); - . '

A meeting regarding the sub)
the Chairmanshlp of Addftiunal Secreta
the meeting

ett mattar was held on 08- 07-202" at 11:00 AM under
ry Establfshment in his office, The ﬁ:l!owlng attended

5t | NAME . | DESIGNATION - _ .
1) Mr. Fazal Warld - Depity Director Establlshment of Directorate E!ementary &
' ! Secondary Educatlon Department .
2] Mr. Azlz Ullah Provinclal President Ali Primary Teachers Assoclatmn
: . ~_[ Khyber Pakhtunkhwa -
34 Mr. Rafagat Ullah

General Secretary APTA Peshawar

Sectlon Officer (Primary) ERSE Department CIviF

4] Muhammad Ishag

Secretarlal Khyber Pakhtunkhwa Peshawar B

| +

2. The, meetlng starfed with recltation from The Hol

partlcipants, The Deput\; Dlrector fLstabHshmenr} of Bir
EducatlnnL

y Quran,. The chalr welcomed the

ectorate . nf Elemantar\f & Secondarv
rlefed the-forum regarding agenda Item in- detail :

R L - i . .
3, Aftar threadbara dlscusslon it was decided that Directorate of Elementary & Secondary
Education® Department may examine the case praperlv and  submlt & seli-

contalned/consolldated case for onward suhmlssian to Estabilshment Department for further
necessary actlon

The meeting ended with a vote of thanks from the Chalr.,

(Mr, Fazal WahId) - s e
Deputy Director-1 |
E&SE Department -

Provinclat Prestdant
All Peimary Tea{:hers.AssucIatlnn

Khyber Pakhtunkhwa

(Mr. Rafaqgat Ullah)
General Secretary APTA
Peshawar '

{Muhammad Ishag) .
Sectlon Officer (Primary-Male)
E&SE Department

s s

(bl - " | o

éﬁﬂ’ﬂ%ﬂ Ezsmtaw;ﬁaa%hmm
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S A
N G . ik .
e G, MENTARY KD SEROKDARY EDUCATION DEP oy
@ v, CIVIL SECRETARIAT CEEHAWAR

o ' s'j . {Phona No.091.9221587) . ro.

I, SO Pnrnary-M]IE&SEDH«NAmenUﬁEnt-RuIe IZ{I??‘_
Pashawar Dated 23" August, 2023

o o | B«(\f\'@&wm

Tig Ga:nmi,ary tn
L Govl ol Khyber Pakhiunkhwa, - L '
4 s\sbhsherent & }-.'Jmmlctrauon Department, - ' ) .'

Fethavrar

I

| I
: SUBZECT: - § A.I‘!:;E REGARDING DELETION OF RULE 7(5) IN THE CIVIL | -

~  CERVANT (APPOINTMENT, PRPMOTION & TRANSEER RULES - ° i

h " Cezar Sif, ) . . .
BRI ‘ 'xam dirbctesd tm refer to your letter No, SO(Polley)/ EBAD/ 1-3/2020 dated | ii
ENES 057 e 2023 and o state tat after deletion of rule 7(5) Khyber Pakhtunkhwa .Civi
: ‘} » Servant (ﬁ-pﬁi’:'rmnent ‘promotion & Transfer Rules 1989) it has been Intimated that those
I offwars/ afﬁm:ls vit, do ot comply with promotion order of the competent authority or
. ot 1 evsds pfomtmn through different means shall be procesd under Khyber T ,i :

e " Paermsnkinea Civil Servent (Efficiency & Discipline) Rules, 2011,

| et g

Ln thls wnnectson it 15 submitted that in some cases lady teacher of Ed‘mrﬂ"y .
it 5ucn ‘promotions have to face sarlous (nconvience whl!e they have to
In mnr remotest station wlth no residental or. Eranspdrt facility, Most of
der famer of mother-in-lave who /r-eed care, In such !

Z

\eued Wi @
i gerform duties

| S riem zre marmied Hl‘l:h kds and gl

- s, i:r::-rﬂ are. na-gatwe effects on service delvery. y | ‘. % ]
|

|

\

3 | in vlew of the abave, the said amendement may be recuhsid'gred to the

‘ mdta.:,mama‘!nprimar‘!mls- '

‘ o B . ’ IMUH A M *y. ' : d
b : SECTION OFFIGERPRIMARY MALE)
Copy fornarded’to the: . .

:recm' r EASE Khyber Pakhmnimwa . _
:1?. E:li to Secvexary, ERSE Dapartment Knyber- Pakhturghwa.
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Subfect: - SOF TS MEETING o S
Doar 8ir, Ll . . ' . -
i oam’ '!rqﬂ'éii “to rafer 1o he lettor No.SOPrimoiu-Af)ELSED/3-17 :
G, :\ﬂfd;\dfnlliﬂu of lha _aérmgﬂ’.’:‘f‘/.!ﬂ?.i dated 10.07-2023 an the Sulyfeet clicd ehovi ond in
presant bn‘qf histary abput the buckground af the case o wndler:
L .
..;' l’ . v Lo .
. Thn!| Govarnm of Khiyber Rakhtunkifva C:!abfuhmum Departinant fﬂnm:fan‘on angJ "
da}nrif.-d Ruin ?‘r ,1| i th Cluif Servonte {Appaintment, promotion & Trangfer Aules 1980} P
vide norificationiNd. No. SOR-V] (E&AD)1:3/2020 dufed 06-08-2020,
. ‘Thui this gffice mngiu giildance from your good office in f!u' Sollawing:wards vide letter
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.. ?'hqnlm Gowr &l
Wing) vide fef ar

" that tharc exIsts n
chf servant --

»  The yame wyls
(Primary-M) B&3

{ar Wik

_ Teachers halm¥

Dr.'parlmcmai rmJl

gd a 'O_‘:m.:cr 7 rimar;_»Maiej; _
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firavisinn fa decline orforgn promotion. It Is ohilgatory upon every

kapt promation under every candiilan,

tacelved by this office frem your good office vide lener Nﬂ SO K
\ED/2-2/Appoiniment/2023 dated 12.06-202J,
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of thie ahove, this affice ix of consirlered apinian thor rha deletion af Ruiex

' 7(5) have ﬂﬂ:‘h‘-‘ W degailvely a huge mmbors af Femaln Toachers. Thus'lt s proposed lhar P
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- GOVERNMENT OF KHYBER PAKHTUNKHV/A |

No. SO[Palicy)E&ZAD/ 1-372020 -
Duled Peshawar the September §7,2023 "% o

Subject: -

"Dear Sir,

2/ Appoinmmegt-Rule/2023 dated 23
nCCessary guiannc:: has ﬁlmady been 2

—— - even Ng. dated 06._06-1%0?_'1 {cdpy encipsed).

!

fndst. Of cven No & dsie

"~ The Secretary ta Government of Khybe

r Pakhtunkhwa, = |
Elementary & Secondary Education Depariment. -
GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT
PROMOTION AND TRANSFER) RULES, 1989. -

| am dirccled w0 refer to yoﬁr letter No. Q(Prim.l—'-M /E&SED/2-

ubjest noted above and ‘to_siate thal

0£72023 on the 5
2ndered to your good office vide this deparlment letier of
Yours faithfully,

iz}

Copy forwarded to-the:-

[ e

PS o Special Secretary (Reg). Es
PA to Additianal Secretary {Reg-

. _!‘S_ltf'i)c.jpylij ?t:t.‘]"(:hlilr}t (Policy), Eq.lal_J‘!ishmi:m Deparinent. : : {'

v

1nblishment Depastmonl.
11). Establishment Deparunenl

A

WPA4442-2023 AZIZULLAHK VS GOVT CF PGda
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. -‘ n! R

- Dated Peshawar the September 07, 2023

To

The Secretary to quernmant of Khyber Pakhtunkhwa.
Elementary & Secnnda"ry Ediication: ‘Departmert.

Sub]ec_t: - GUIDANCE REGARDING DELETION OF RULE ’.'-’[5] IN THE
I{HYBER PAKHTUNKHWA CIVIL SERVANTS {APPDINTMENT
PP PRGMOTION ‘AND TRANSTER) RULES, 1989 -

Dear S{r..

| l am dlrected to refm to your letter No, SD[Plrlmary-M)jE&SED/E 2{Appumtment

Rule/2023 dated 23.08.2023 on the subject’ noted above and. to state that necessary.
'guidamé has already been tendered.-to. your gaod nfﬂce vida this department letter ofcver

Ne. dated 06.06.2023 {copy enclgsed). -
i Yours faithfully,

*

'.Jln.ds_.__iﬂﬂnﬂg_&_dam

Copy fnrwarded to the - : _
1. PS to Speclal Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-11), Establishment Department.

* 3. PS to Deputy Secratary [Pallcyj, Establishment Deparoment

Section nicer (Potlcy

WF'fiddZ 2023 AZIZULLAH US ZOVT CF-PG43,,

E R ) :
- -GOVERNMENT.OF KHYBER PAKHTUNKHWA
' ESTABLISHMENT DEPARTMENT - :
No. SO(Policy]E&AD/1-3/2020 | S

" Sectiop Officer (Pelicyj

CppemLTT e (- Al
.

REL envs
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| D%rmmmg -
To, * o
1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Serretarlat Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

) Education Dcpartment Civil Secretariat, Peshawar

3) Director Flementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE_IMPUGNED NOTIFICATION_ BEARING
NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020, COMMUNICATED _ TO
SECRETARY TO_GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED

Sir/ Madam:- -

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/]
372020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
notilication No. S (Poliey) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Deparument (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5)} in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its. Iettel No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Setondary
[ducation that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and ,therefore, no provision cxists to decline or forgo promotion and it is obligatory upon
every civil Scrl'_.fant to accept promotion under every condition. That Directorate of
Elementary & Secondary Liducation Khyber Pakhtunkhwa also wrote a letter to the office of

lisi::mishment‘ & Administrative Department vide No SO(Primary-M) E&SED/2-

2/appointment Rule/2023-dated 23-08-2023 to reconsider the amendment made in
Kheoher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as i had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has alrcady been provided to the department and therefore no provision exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to cvade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Lfflcmncy & Discipline} Rules,
/_‘(]] 1.

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)

=& 31-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
G6/36/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

funndamental principles of natural justice.

Daved 18 /0472024

. D/ SAL UL PP
7 Lo FB2AC T Loty ToOn
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07.05.2024

s

ar L.eamed counsel for the appellunt preseal,

rs )

Cher o pre-adhwission natice be issoed o the

respondents thrugh TES foe sabmission o

replyfeaninents. Appellant is dirceted 1o deponit 105

expicnses. within ahree  days. To  came  up  for
replyseonuneits as well o prelhminary earing on

1006, 2024 beiove SA3. 2P piven 1o leorned cowied

.

{or the appeliant. %
D3| Alongwith the service appeal  there s an

application  for  suspension  of Notificution  dated
06.06.20253 and letier dated 23.G8.2023 4ill the finw
disposal, of muin service appueal. 1o Ihe mecanwhile, ne

adverseaeton shall be taken against the appellant il

next diste of hearings

Terfilfed 1 be (oo eopy(Muhamimad Akbar Khan)
Member (18)
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BEFORE THE SERVICE TRI.BUNAL PESHAWAR =

Savi Ut AP, | Appellant -
' -Versus’

Government of KP & others
C - Respondents

| (the Appellant)
do hereby appoint and retain
"MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC
_BASSAM AHMAD SIDDIQU! AHC

n &
ASSOCIATES OF MUAZZAM LAW FIRM

8

to act zm=d appear for me in the above Suit and on my behalf to conduct.and prosecute (or
defend) the sasse 3nd all proceedings that may be taken in respect of any pgtition
cconnccted with the same or any. decree or order passed therein and Applications for review
- to iile and obtain return of dc;cuments, dand to represent me/us and to take all necess.ary

steps on my/our behalf in the above matter.

A

¢

L agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

TR T P R S v s a Ty

STTILIMITENAN,




