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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to //4/^Service Appeal No^ ,/2024

Sami U1 Haq Jan Son of Fazal I Haq Jan, SPST • 

GPS Gwaro, Tehsil & District Timargara

.Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 QF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SQfPOLICYlE&AD/l-3/2020. DATED 06/n«/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RIIl.ES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYI E&AD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BRING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOIIRARI.E TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCIIIVISTANCES OF THE CASE MAY ALSO RE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1
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2. That as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and tlie employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

i.

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy] E&AD/l 3/2020, dated 
1)6/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary-action shall be taken against the employees. The inipugned 
Notification is reproduced as under:-

■T

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or tiy to evade promotion through different means shall 
be proceeded against under Khyber Palchtunkhwa Civil 
Servants (Efficiency.Discipline) Rules, 2011, please".

.5. That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'akhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5] in 
Che Ciyll Servants (Appointment, Promotion and Transfer] Rules, 1989 vide 
notification no SOR-Vl (E & AD]/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 
is attached as Anne}aire B

6. That the Directorate of Elementary &. Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
Pakhtunkhwa Civi! Servants (Appointment, Promotion and Transfer] Rules; 1989 in 
respect'of which the respondent No. 1 vide its letter No. SO(Policy] E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of I-llementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of impugned better dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward' submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

8. . That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & f

i
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as AnnexureF

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Hlementary & Secondary Education Khyber Pakhtunkhvya that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different' means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievancc.s of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules,1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following groundsi

ll.

f.

^ •GROUNOS:-

1',''

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the iriterests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employces/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 0-4 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to-got promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

(1. That it is further submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
L'lnployec but if an employee does not avail and get benefit of her promotion it must 
be optlpnal for the^mployees as to whether to avail or forego the benefits. Any 
promotion without vvillingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring fqr promotion could be promoted.

!. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and hav'e to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

? i

•ppellantAFFIDAVIT;

I, (the appellant) solemnly declare 
thiiL the coiilents of foregoing 
.ipplication are true and correct to the 
best of my knowledge and'belief and 
nothing has been concealed therein 
I'rom this lionourable Court. ^

Through •

MuhamolMl Muazzzam Butt 
Advoca^e/Suprepie Court

enc
u h^fnm
dwcate4t^r Court

i\ •''

idaiqui:ass.
Adv6ca%?nigh Co 
LL.M- ights X .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024

In Refto

Service Appeal No. _____/2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy] E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view pf the reasons,' it is humbly requested that the notification bearing No. So 

(Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

AFFIDAVIT:
Through

I (the appellant] do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been

Muhamma^
Advocatje^p.

Butt
Court

1.

f V.

A A.
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Dist. Govt. KP-Provincial .
District Accounts Office Dir at Timargar 
Monthiy Salary Statement (January-2024)

V'

Personal Information of Mr SAMIUL HAQ JAN d/w/s of.FAZALI HAQ JAN
Personnel Number; 00266499 
Date ofBirth: 15.07.1970

CNIC;1530208702109
Entry into Govt. Service: 27.11.2000

NTN:
Length of Service: 23 Years 02 Months 006 Days

Employment Category; Active Temporary 
Designation; SENIOR PRIMARY SCHOOL TEA 
DDO Code: DA6319-District Dir Lower 

• Payroll Section: 001 
GPF A/CNo:
Vendor Number: - 

Pay and Allowances:

80674791-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
GPF Interest Free

Cash Center: 09
GPF Balance; 440.443.00 (provisional)

Pay scale: BPS For- 2022 Pay Scale T>Tje: Civil BPS: 14 Pay Stage: 19

Wage type Amount Wage type Amount
0001 Basic Pay 55,590.00 1001 House Rent Allowance 45% 3.321.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1,500.00
1923 UAA-QTHER 20%( 1 -15) 1,000.00 2148 15% Adhoc Relief All-2013 705,00
2199 Adhoc Relief Allow (a!l0% 476.00 2316 Teaching Allowance 2021 3.036.00
2341 Dispr. Red All 15% 2022KP 5,260.00 2347 Adhoc RelAl I5%22(PS17) 5,261.00
2378 Adhoc Relief All 2023 35% 18,847.00 O.OQ

Deductions - General

Wage type Amount Wage type Amount
3014 GPF Subscription -3,900,00 Benevolent Fund3501 -1,200.00
3609 Income Tax -897.00 3990 Emp.Edu. Fund KPK -135.00
4004 R, Benefits & Death Comp: -600,00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 14,138.08 Recovered till JAN-2024: 6,119.00 Exempted: 3534.43 Recoverable: 4.484.65

Gross Pay (Rs.): 97,852.00 Deductions: (Rs.); -6,732.00 Net Pay: (Rs.): 91,120.00

. Payee Name: SAMIUL HAQ JAN 

. AccountNumber: PLS 3131-6
Bank Details: MCB BANK LIMITED, 241263 MCB BALAMBATTIMARGARA MCB BALAMBAT TIMARGARA, 

Leaves: Opening Balance: Availed: Earned: Balance:

• Permanent Address: VILL.KANDARO 
City: DIR LOWER 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email: samiulhaq208(ggrnail.com

/

System generated document in accordance sviih APPM 4.6.12.9(743J05/25 0i’2024/v3 0) 
* AH amowus arc in Pak Rupees

. • Errors <& omissions excepted <SERVICES/02.02.2(l24/20:12:32)
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B cGOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)r

NOTIFICATION
-Dated Peshawarthe, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhv.fa Civil Servants Aa, 1973{|<hYfaer 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely?"*’

I

AMENDMENT
\

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENt OF THE KHYBER PAKHTUNKHWA

(ANDS); & EVEN DATE

Copy Is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. - All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The'Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Artacl^ed Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

5

f(WARDAH.LATIF 
DEPUTY SECRETARY (’OLICY)
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)•.

To

The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

Subject:
SERVANTSfAPPOINTMENT. PROMOTION AND TRANSFER! RULES 1989

GUIDANCE REGARDING DELETION OF RULE 7t5i IN THE KHYBER PAKHTUNKHWA CIVIL

Dear Sir,
I am directed to refer to your letter No SO{Prlmary.M/E&SED/2 - 2/Appointment/2023) dated 

18.0^.2023 on the subject noted above and to state that sub-Ru[e(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(App.v;-;trT:j:nt, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

l\''
2. The basic rationale .behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to • 
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
case of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every 
condition.

3. Further those officers/officiais who do not comply with promotion order of the competent authority 
or try to evade promotion through different means shall be proceeded, against under Khyber 
PakitiLinkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully.
(tssa Muhammad Khan) 

Section Officer(Policy)

(Encif.t). of even No & date

Copy is forwarded to

i PS to Special Secretary (Reg), Establishment Department. 
PA to Additional Secretary (Reg-11), Establishment- 
PS to Deputy Secretary(Policy), Establishment Department.

Section Officer 
(POLICY)
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^ elementary AMR SECOHRARY EDUCATiOH DEPARTMENT 
^ CIVIL S1:CR[•:TAR1^T PESHAWAR 

(Phono No.091.922:i587)

■n / .'i ;I

•f'
i

’.'l <\
I

0

Mn.SO (Pflmofy-M)/E6SEn/2-6/2023 
Dalod Peshavjar Iho. June 26''’.2023 !

I
i

I G

The Dlreclqr I
Eiemenlary & Secrindary Eclucallon OapBrlmBnl // 
Khyber Pakhlunkhwa, Peshawar.

A:zli Ullah Khan 
Presidenl
Ali Primary Teacher's Association,.KP

I

r
V

Subject: ■ nilinANiriP REGARDING
PAKHTliltOKHW^ nVIl TrP'iYMTS fAPPnlNTWEL^---------

ift [jnTRiflMgFPR) RULES, 1969,
f

,0 ,H=

, D=p..»n,
, 06 June, 2023 and loislale lhal the BUbled ™e ng

,1;00 AM in this deRartdenl under the Chairmanship of AddHie

Ea.SE Deparimenl In h|s office,

You are, therefore
rim^nt to attend the meelmg on a dale

am
t

J

aquasled to depute a represenletto^ o( your 
lime & venue ss mentioned

II

2.•
I

respective Depa 

tbove, pi^aBB. :
I;

! ‘■i
V

EqcIlM } \
i. ‘ 'I

(MUHAfllMADJSjSMALE) 
section OEFlOEB'tPBW*"''

; f.
1

, i

. i
Copy forwarded to the:

1. PS l6 Secretary,
l \ V* BaSEDeparimant Khyber

\,y.
✓1 6/ ! .VI

SECTIOI ;
1

I

i

j
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S. :No SO CPrlmary-M}/EaSBD/Z-6/2023 
Dated Peshawar the June 25“' 2023

i I:I

■J:
To

The Director
Elementary & Secondary Education Department
Khyber Palthtunichwa. Peshawar •

AtIz Ullah Khan President 
President
All Primary Teacher’s Association, kP

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE FCHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 19B9.

4

Subject:

• .. . U„ . ' '^'"‘“'■"^^®‘^^°''"^°'''“^''“'‘'^M'‘otedahQv6andtoenclosehErewlthaletterof
Establishment Department letter No. SO [Policy]EaAD/l-3/2020 dated Ofi |une, 2023 and to state 
tha the subject meetln| is to be held on 06 july, 2023 at 11:00 AM In this department under die 

. Chairmanship of Additional Secretaiy (Estab) EaSE Department In his office.
I

2. You are, tiiereforo, requested to depute a representative of your respective 
. Department to attend the meetlna on a date,'timc.& venue as mentioned above, please,.

End:AA

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MaI'E)I

f

Copy forwarded to the;
*» .i

1. PS to Secretary, E&SE Department Khyber Palthtunkli A
wa.; N

t

, !
!*

SECTION OFFICER (PRIMARY MALE)
|.

:

;

1

i ( WP4442-2023 AZIZULLAH us GOVTCP.PG'lS
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MINUTSS OF THg
PROVINCIAL RflPgineMT

\
-SgGAROINrt flpai|rATION SUBMinm

PRIMARY TFACHPflS ASSOCIATIOM'
aLGAUDIHq O iDEtStONt OF Blits 7/.l^
TRANSFER RULg!;' ' i

BV MR. AZIZ ULLAH' I

KHYBEK PARHTUNKHWA^ 
■IN_THE CIVIL SERVANT fAPPOINTMENT. PSQMQTtON A '

i

; A meellng fegbfdirig ihe subieci
under ihe Cliolfmonsliilp ol Addllionol Sscrelory Eiloblishment In his oUlce. The 
following otfandsd Ihq meellng,

molter was held on 06-07-2Q23 ol Vl:00 a»-a;

f I •

\ I

tlii NAME- DESIGNATIONi
1I t Deputy Ditacter Ettabllshmer^l el DIreclorole 

Elementary L Seeondoiy Education Oeporfmonl
, Mr. Foiol Wohldi I<: '

Piovlnclol Prejtdenl All Primary Teochers 
' Assoclollon 

. KhvberPokhtunkhwo
2 I Mr, Aili Ulloh I;

!3! Mr, Hologgl UI|oh| Generol Secretary APIA Peihowar
\ Secllon Oltlce; {Primary) EASE Depatlmanl Civil 

Secrelatlol Khyber Pakhlimkhwo Peshowor
. 4 Muhommod Ishqci
i

The meellng sldrled wiih recilollon (rotri The Holy Our'on, Jhe choir welcomed 
Ihe Darllcippnis. The peouly Diredor [Esloblishmenl) ol DIreclorole ol ElBmenlory 2, 
Secondary Educalldr^ bilsled 'he lorum regbrdlng agendo Hem In delall.

2. ,I

Aller Ihfaadbdre discussion li was decided lhal Dlfeclorole ol Elemenlary 2 
•■Secondofy Educollbn Dsparlmsnl moy exomlna Ihe case properly ond submil o

lor onword submission lo . Esloblishmenl

3.

' sell-contolned/consoHdoled cose 
Department (or iurlh'er necessory oclion.

The meeflng ended wllh a vnle of Ihonks from the Chair.

y

5

6V cC
Ulloh;I :

(■Mr. Foiol Woh^ 
Depufy Dfrecrar-I 
EASE Deporlmen'

' Provlnclol Prejldanl ; 
ywi) Primary Teachers Assocfqlron 
^ Khyber PoEhlunirhv/o

1

\I r
■fMr. Rctaqol UHoH; 

Generol kecrelory APTA 
Peshowor ’

Secllon OWcer/Pffmary-Mole; 
SEhjepoflmersI£2

I

(Abra'ulloh;
Addllionol Secrelory fEslablljlimenl) 

g^SE Dsporlmenl

I.. ?

WP4442-202a A212ULLAH VS GOVT CF PG43
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SgAHDINGOFDJlFTini'tniJm.,..-,.. 1____ '^SOC|ATIO|V KHVBER PAifHTtIMKHWA

■ rTRANSF^B P, M rj

i
I
I

;

! ■

th. rh . ^ on 0S.07-2D2= at ll-OO AM
the Chairmanship of Additional Secretary Establishment In his "
the meeting

•-i

under
office. The following attended

. 1

■ i<5t> NAME i
1 Mr. Fazal Wahid

DESIGNATION --------------------------------- ----------------- 1
yeputy Director Establishment of Directorate Elementary & 
Secondary Education Department
Provincial President All Primary-Teachers Assoclatiom---------
Khyber Pakhtunkhwa
General Secretary APTA Peshawar ^ ------------------- -
Section Officer (Primary) E&SE Department Civil
Secretarial Khyber Pakhtunkhwa Pe.;ha'»,^r

i

I'
Z. Mr. Aziz Ullah

3- Mr. Rafaqat Ullah
4 Muhammad Ishaq

2. The. meeting started with recitation from The
participants. The Deputy, Director .(Establishment) of LTo^^

Education ^rlefed the farurn regarding agenda Item In detail.

3. After threadbare discussion it 
Education' Department

decided that Directorate of Elementary & Secondary 
, , case properly and submit & salf-

cortalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

was
may examine the

V ■

The meeting ended with a vote of thanks from the Chair.

(Mr, Fazal Wahid) 
Deputy Director-1 
E8iSE Department

, .•

Provincial President
All PrlmaryTeachers Assoclatlon
Khyber Pakhtunkhwa

(Mr, Rafaqat Ullah) 
General Secretary APTA 
Peshawar

:• (Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

Vi

-*1' * r
.9

I,V':.

'f (Abdullah)

k!j:

. t
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' EuJsiHaRY W^D 5ecOJ;D«?Y EOUGATJOH OEPARTHEfr- 
CIVIL SECRETARIAT PESHAWAR 

, (Phono Ne^1-9223^^

I’iO. SOfPrirn3ry'M)EaiSED/2-2/Appolntfhent-Rule /2Q13
Peshawar Dated 23"» August, 2023

::
t

I •.

!
f/

WCxUiJtQ.'.^
Ti".® lo Go'A. of Khybef Pakhlunkhwa,
c^tstJNstvmnl ft Adminislrstidn Deoartmenl, 
Peshav^a/ -,

I

I

^ • 'I
■

SLTSJECT: • feuiPAMCE RgSARDING DELgHON OF RULE 7fSY IN THE CIVTl 
".E.RVAHT fAfiPOttifTMEHT. PUPMOTTON & TRAMSPER RU.LgS
ii5B9)

: ! I\. t

!

/. Ji, OsST 3,rf,
] dm directai to refer to Vowr 'sttsr Ho. SO(Pollcy)/ E&AD/ 1-3/2020 dated 

06' 20^ snd \p stSK that after deletion of njle 7(5) Khyber Pakhtunkhwa Ovll
Ssr/^' (AiJt^Wmenf, IpromoUon & Transfer Rules 1989} It has been Indmated that those
officer?/ crffidls yrhiildo not compiv ^/tth promotion order of the competent authority or

shall be proceed under Khyber

!
?

i

;;

D"/ to Jf/3de pfomobon through different means 
pg^^ftjnkh-wa Ovil SerYant (Efficiency h Disdpllne) Rules, 2011

;
V. !!;

in this wnnection it Is submitted that in some cases lady teacher of primary .
have B.faca sartoua Inaorvlenaa white tay hava »

rtrrie- in tJv:' remotest station with no residential or iranspdrt facility. Host of 
1 - ete. te.. a, aw whaj^eah cate. ,h ao.

e-tete aca negative effecB eh serto dallvan-.

1

:
/■

'/

be reconsidered to thethe said amendment may^ In vl^w nf tfip above,

of \^J{ iBBd^
I

SHCTIo'n 0?FlCER#^'f

■

Copy fcir//ard6d;to the;

iwa.

»

SECTION ■

: >
V

Scanned with ComScanhar

I

i
i I

t
■

!
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' Wo.j_ _____
T fUanciO

;
'P
f

1 TT; To :
'•' / i''^ncsA ... ---------

Elvmen afvA'Seeonaary Edueallaii DapoHmenl. 
Khyber PaVuimkhwaPciliawar.,

k
. 1

>

Subject: - : MINUT^s-h^ riiF. imr.TtNr, 
^BorStr,

< •

» «/«r /o ,/iis M/wr /v'o.SO^Pr/mory./HjfiaS'ffd/'J.// 
(fli Una/PST/iOii dalenJ I0-07-2033 an the suhjeei elled abovii and in 
ill he baekgrowid of the eaie as vmler;

• Tlml Covarnmc \o, iUxybir PakhUmkima Estabiishmtnt Depisrtmanl (Reputatton WngJ 
fiak. 'edR\ih 7(. Jmtht CivilServenis<Appolnlmenl,pramoilon it Tranter Rules tPRPJ 
vfde norl/lenllo, Uc ■ fUa, SOR.I'/fEi^DJ//-J/2010dutBd06-0S-2n2fJ, -

• ,77ioi Ihh oj^ea eii ililgiililaace/rom your good oj/tee In ihc/ol/awlng words vide hirer 
t^o.oPS? dared 6- 2-2023,.

(ij h'aw It,I bh Igalnryijpon llie civil servoiil lo oeeepi Promollon In e}vry enndlllon. 
(li) ll is the ire 'ogallvt of the civil servant la ellhar accept nr liirn'dnivn Ihenjfcr nf 

proihoi an,
• That yam Ro 

.No.ho(Prmp^k
• Thqt the Gavei 

||//ng; vide let
' that ihere exls 

civil servant h
» 7lie seme '''fu 

(Primary-Id}
• Thai, In the 

Choirmonslil 
hcen asked fi si

liivie Oj 
7(5) ho\'c ajfeewdt 
Teoeliers belmy 
providcil pd 
Depurlmciilol I ('on

The 1 hse

0,i\dUe/\tli^j!es of the 
prsseni hrlt^hlstory ab

\ .1
I*
i

*1
1

i ;■

;

s

i 1

i

JJtcB fervfardad the seme lo the quarter concerned vide letter 
) E&SED/2-2Mppolnlmenlf2033for necessary guidance, 

im nf afKhyber Pakhiunkhwo EslabllsIuneni Deperlmeni (Regulation 
r I iolSO (Policy) E&s\D/l-3/202D dated 6-D6-2023 edlcgorleally staled- 
: n I /jrov/ifnn in decline or.fqrgo promollon. II Is ohilgaiery upon every 
oe rspr/7rama/lan unr/er every ran</fr/oa

aeeh'eJ by this ajjiee from your good office vWc icutr Na.SO 
'EDI2-2/Appoinimcnil2t)2} dated I2-0A-2Q2}. 

light- nf the minutes of meeting dated 6-07-2023, held under the 
nj Hon, Ailiimnei Secretary Eslablhhmeni at Ms aff cl office: /lar;

hmitsloii c/eonsalldaleilea.ic.
the above, Ms office Is of conshlereil opinion that the delcilon of Rules 
cgailvelyahiige numbers of Female Teachers. Thus.II (jpropaTe'i^ rbpr: 
:-l6 maybe esempisd nflmpllcatlnns of the omorirf/nt/if In the rules Ibid, 
■nit 'Ihtir v'rllien refusal prior lo eondttcllon of the meeting of 
etion Qbmmllicc.

Issuhnillledfor perusci and necessary aellcrts please.

'
? -'-1*

I
1

kir.
f

i
I(
;

s

i y ID

Aisisfirrini'fiaor (Esiob ht-I) 
Elementary <fi ^affonrfor^' .
■ K/iyber roWifiint^H'n

r(

(; !
Eudsi: h'o.

jbol'e W lo>
'iocol Direeinrate.

Copy of the

1, PAwDlrcclot
2. Master Copy.

I
1 *

I :I
I

Asslsleiit Director (EsIabM-l) 
•EUmeiMoiji i5 Sccomino' Ethicnilau 

Khyher Pokhliiiikhwa

:

m

t ■ iI 1 Hj

ii

I
Ii
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IDrREc.Toffim’E fff- 4^^i\imsiy' ^Pumriarvj \<ipic I

. • To:
^ediffn' 0|it£y(l^q'^rOx2<^

Su^edi- KniTl-u 'c^ HtcHnj 
^^5ai 8lV;

«/
;J

£! Qm dIyti|«A 4o: «jl» -h Mei
(Minktfii ^ Vnteh’yig dc/WJ Jo''?"2ji23 tivi okve. flnd 4o
piESevi^' [t^ laif^^,abs|^ bocfe^lstW ^ cis under.'.

ff Tfiarf ^ EsWj^^oiitt dapcnWiia4 ((?tgLjGaJH^ w/vgi)
'vJh'^is) Ivi C^i! Stvuovj-h (.flppdbfvrW'jyjmio'fwiq.TAin^

' Ot-og-ta-w. ;
i 04 0W« as43W-^ifldavvp qyjy ga)c| fndK« i

(.ij^ou) H i't Upjn 6ViJ? Stiua-wt- -h Ciccapi poirw^'^v.,. .
05.'9h,ii pTwn^ahVe <s^ cj'vfl

i--; jTvotna'Kjh

i ’1i :

i

! ^■■•’A'

4q eJif-tpy, ai:;ep^/'W?cWv5*)K<Stivani-

E'VRD|l.3|2.«^0ctaJKl ^-04-7.13 caK9;)ic^y 34,-W ^h^)-

-w .1 L-. #c.-:Ci-'f " -V,d.g BHtek.
y>n es^

I,

-IW iW. cW*- <ff (?!xr ?(?)
VYiehnbtji ^ FciricJ^fl i 

~n^ CAie :)£ ■

0^ C&nS)d&<i^ .cfpi/nVj 
fl( hoj^ji

^UDvriUjecI ^ pevioi cvhoi h.-€.cessd>x:jj ; q.C-;HcVjJpitAii .

C»py above I'd;
<1- Pfi' -fU Di'u.cicn lipcoi bivfeahnai^ 

'^- Vlodu

fttiUftKvd J>jYtchrt

, W^{», Rthfcnfdiot,,
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I

i OF.KH-raERFAKHTUNKm'MTC
^^’^^TABUSHMENT-DEPARTMENT

No. SOfPoIicy)E&AD/l-3/2020 - _
DLiied Pcshitwar-the September 07,•

$
C

u->
Tlje Secremry to Govemmeni oPKJD'ber Pakhtunkhwa, 
Elcmcniary 5: Secondary Educadon DepartmenL •

o

04 i—
V 2 ^ .GUIDANCE_____________

KTHYDER PAKHTUKKfnVA CJVlk 
PROMOTION aNDTRAN5?EERVRULES,

Subjeci: - u.
(J

. 5ou
s ..

ur lelter No.
above and to slate ihai 

vide this department letter of

Dear Sir, <I am directed to refer to your 

2/Appointmc^l-RulcatJ23 dotcd-73:0Sr2023 on 
necessary- guSnnee has almady been tendered to ypur_ijood ofScc 

. even No. dated 06,06,^023 (copy enclosed)^

d '
the subject noted N

rv
. fv
•n

I ■ .
Yours faithfully.

X

•erfPoli^j'}Seciio

F.ntlst. or even No Sl date

Copy forwarded to- the:-
PS 10 Special 5ccre,a.a. (Reg). Esmblichmcol DepMtmnl.
P,S ,0 Addi,i„„al Secrclao’ (RcS-"). Esiablislaaca. Dope™ c„U
PS ,o Depoiv Sccrcao; (Rr'R-'M. Biabfal.a.cn. Dcp.«».cni-

!.
a



t

*
■

- t5
In

GOVERNMENT OF K1-1Y3EP. PAKHTUNKHVVA 
ESTABLISHMENT DEPARTMENT 
No. SO(Pollcy]EfiiAD/l-3/2020 

• Dati^d Peshawar die September 07, 2023

■ y

To

•The Secretary to Government of Khyber Pakhtunkhwa, 
EletpentaryStSecondSby Education Department

Sublect: - ' GUIDANCE REGARDING DELETION OP RULE 7(53 IN THE
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 

■ PROMOTION AND TRANSFER) RULES, 1989.

1
: •

r
I

Dear sir.

'V
lam directed to refer to your letter No.,SOCPrlmary-M)/E2!SED/2- Z/Appointment- 

Ruie/2023 dated 23.DB.2023 on the subject'notcjj above and to state that necessary
guidance has already been tendered to your good office vide this department letter of everi 
No. dated 06,06.2023 (copy enclosed).

;
I

I

-'BS’

Yours faitliFully,i::

*,

Sectio i Officer (Policy)
:

Endst. Of even No & dare
i

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-Il), Establishment Department
3. PS to Deputy Secretary (Policy), EstahlishmentDepartment

r-
f'

11.

I
I-
t-
1!
!,■

I Section nicer (Policy
;

!
1

A

i
■.

■;-
f
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^^0Qx^J[e. -
To.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar '

2J Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2) Director Elementary and Secondary Education Department
! V*{\

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOLICVnE&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA ClVll.
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER') RULES. 1989 STANDS
DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 
3/21)20, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
Ictun' tiated 06/06/23 wherein it has been made mandatory to the employees to avail the 
proiiiotion, otherwise, disciplinary actiorishali be taken against the employees. That, as per 
noiiiication No. Si) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
|)r(um>iion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Deparirnent [Regulation Wing) deleted Rule 7[5) in the Civil Servants [Appointment, 
I’roniotion and Transfer) Rules, 1989 vide notification no SOR-Vl [E & AD)/l'2/2020 dated 
06-0ii-2020. That the Directorate of Elementary &. Secondary Education Khyber 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7[5) in Khyber 
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 in respect 
uf V'hich the Establishment Department vide its.lctter No. SO.[Policy) E&AD/l- 3/2020 
dated Peshawar the June 06ch, 2023 directed the Directorate of Elementary & Secondary 
Education that Rule 7[5) in the Khyber Pakhtunkhwa Civil Servants [Appointment, 
I'ritmotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .iherefore, no provision exists to decline or forgo promotion and it is obligatory upon 
evui'v civil servant to accept promotion under every condition. That Directorate of • 
idumuntary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
Esmniishment I & Adniinistrative Department vide No SO[Primary-M) E&SED/2- 
2/6:i})ointment liule/2023-dated 23-08-2023 to reconsider the amendment made in 
Klr. iier Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 
as ii luid negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
(Icciine or forgo promotion and chose teachers who do not comply with the promotion 
orci'-'r of the competent authority or try to evade promotion through different moans shall 
be pi'occcded under the Khyber Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 
2()il.

f

it is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
£&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06,06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

D.ncd if IOlfl2Q2A

•.

UL
<L/0 fTiOA/
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Oc H^Q- Appellant
Versus

C
Government of KP & others

Respondents

* *
B (tlie Appellant)

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC
. BASSAM AHMAD SIDDIOIJI AHC

&
ASSOCIATES OF MUAZZAM LAW FIRM

■

to ;i(:t and appear for me in the above Suit and on my behaif to conduct.and prosecute (or 

deicnd) the .sa,v,o rpd al! proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review

1
?
f

•'
■ to file and obtain return of documents, and to represent me/us and to take ali necessary

2

steps on my/our behalf in the above matter.

1 at^i (M to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

f
\

APPELLANT

ACefiPTED !

AD MUAZZAM BUTTMUH i
iAdvocate High CourtAdvocat upreme Court
!;•

BA^AIVPAHMAD^IDBI 
Advocate-ffi^ Court

I

5


