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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No. ./2024

Syed Zameer U1 Hassan Son of Syed Absar Hussain, PSHT 

GPS Mianji Khel, Tehsil & District Hangu

Appellant
VERSUS

Secretary to Government of Khybef Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar ■

1)

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Givi! Secretariat, Peshawar .

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPOUCY1E&AD/1-3/2n2ni DATED 06/08/2020. COMMUNICATED
t

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFERl RULES.

19R9 STANDS DELETED

h
PRAYER;

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; SO fPOLICV) E&AD/1-3/2Q20. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.!

RESPECTFULLY SHEWETH:

t



f .

''X,- ’V,'

That as per Khybcr Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 
1989, as welt as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.
.V.

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable Vvith retrospective effect. The rules framed are 
published in the' Cazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

I'liat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the'Cmployecs to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

d.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to, evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Ihikhtunkhwa Establishment Department [Regulation .Wing) deleted Rule 7(5) in 
ihe Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
nutification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD [Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

.5.

i

That the Directorate of Elementary &,Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7[5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
rc'-s-pect of which the respondent No. 1 vide its letter No. SO[Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2,023 directed the respondent No 3 
(Directorate of Ihementary & Secondary Education) that Rule 7(5) in the Khyber 
I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned better dated June 06th, 2023 is attached as Annexure C

6

i.Thai thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and suba'.it self-contained/ consolidated case for onward submission to the 
Ibstablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7

1\ V

8. That the Respondent No.3 i-e. Directorate of Elementary &. Secondary liiducation 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &



t
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female tedchers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07lh of September 2023 directed the 
Directorate of Hlementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
|)rovision exists to decline or forgo promotion and those, teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the lOiyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. '
Copy oflmjmgned letter dated 07-09-2023 is attached as Annexure F

That-the petitioner-feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

It)

1!

* *
GreOUWDS;-

u. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
di.sadvaniage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

i.. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
Uieir posLi.ig- U' is submitted that when domestic and other personal issues do not 
liermit the employces/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
Uie employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
grunted promotion to next rank.

I,w

.. Tliat as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside. ,

Tliat it is further submitted that on aepount of grant of promotion, some employees 
will) arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
nrnn-)nrifin Mfithniil- willinffnp<;i; of emnlnvee itj illepal and liable to he setasido.
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That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next empT'.yc., in seniority, aspiring for promotion could be promoted.

c.

i. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

I,|\

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
05/06/2023, may please be declared and ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant
.'•.i-FIDAViT:

I. (ilic appellant) solemnly declare 
U;.ii lire coiUeiUs of foregoing 
.i|>j)liaiiion are U’ue and correct to the 
besi of niy .knowledge and belief and 
li.aliiiig has 'been concealed tj^cin 
li .im this Honourable Court. //

Through

Muhampla^ Muazzzam Butt 
Advocace^bupr^ie Court

I
Deponent

mad^idUiqui 
ligh CqjiA——̂■ 
jrirRights

/Bass;

i:
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of2024

In Ref to

Service Appeal No ____________ /2024

VERSUS
f

Secretary; to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted;-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant
A ■

• \

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant /
)

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/i-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

! .
4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2O20 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide.Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

Appellant 1:AFFIDAVIT:
Through

I (the appellant)<do Ijereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been

Muhammadl^uazzzam Butt 
Advocate Supreme Court

f

- j • J_ _■
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Dist. Govt. KP-Provincial ■
District Accounts Office Hangu 

Monthly Salary Statement (January-2024)
/\

Personal Information of Mr SY^D ZAMIRUL HASSAN d/w/s of SYED ABSAR HUSSAIN 
Personnel Number: 00211351 
DateofBirth: 10.03,1973

NTN;
Length of Service; 25 Years 09 Months 009 Days

CNIC; 1410107771313
Entry into Govt. Service; 24.04,1998

Employment Category: Active Permanent 
Designation; PRIMARY SCHOOL HEAD TEACH 

‘ DDO Code: HG6048- 
Payroll Section: 001 
GPF A/C No: EDUKT009214 GPF Interest applied 
Vendor Number: - 

Pay and Allowances:

80002017-DISTRICT GOVERNMENT KHYBE

Cash Center: 01GPF Section: 001
626,673.00 (provisional)GPF Balance:

Pay Stage: 18BPS: 15Pay Scale Type: CivilPay scale; BPS For - 2022

AmountWage typeAmountWage type
3.524.00House Rent Allowance 45%100159.560.00Basic Pay0001
1.500.00Medical Allowance13002.856.00Convey Allowance 20051210
740.0015% Adhoc Relief All-2013214840.00Charge Allowance1505

3,224.00Teaching Allowance 2021 
Adhoc RelAl 15%22(PS17)

2316501.00Adhoc Relief Allow fg}10%2199
5.610.0023475.610.00Dispr. Red All 15% 2022KP2341

0.0020,153.00Adhoc Relief All 2023 35%2378

Deductions - General

AmountWage typeAmountWage type .
-1.200.00Benevolent Fund3501-4,290.00GPF Subscription3015

-135.00Emp-Edu- Fund KPK3990-1.249.00Income Tax3609
0,00-600.00R. Benefits & Death Comp:4004

Deductions - Loans and Advances

BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax 
Payable: 6,242,20Recoverable:Exempted; 4684.187,813.00’.8,739.38 Recovered till JAN-2024:

95,844.00Net Pay: (Rs.):-7,474.00Deductions: (Rs.):103,318.00Gross Pay (Rs.):

Payee Name; SYED ZAMIRUL HASSAN 
Account Number: 0080-02000594
Bank Details; BANK ALFALAH LIMITED, 090080 HANGU BRANCH HANGU BRANCH, HANGU

Balance;Earned:Availed:Opening Balance:Leaves:

Permanent Address: HANGU 
City: HANGU 
Temp. Address:

Housing Status: No Officiali Domicile; NW - Khyber Pakhtunkhwa

Email; zameerh365@gmail.comCity:

System generated document in accordance with APPM4.6.12.9(210536/26.01.2024A>3,0)
* All amounts are in Pak Rupees _ • .
• Errors & omissions excepted (SERVlCES/02.02.2024/19:38:40)

mailto:zameerh365@gmail.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(KhYfaer 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely?'^-

• J

AMENDMENT

In rule 7, sub-ruter (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDSj: & EVEN DATE •

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. '
16. The Caretaker, Administration Department. (•.

(WARDAH LATIF. 
DEPUTY SECRETARY {’OLICY)

} X
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

To
The Government of Khyber Pakhtunkhwa 
Elementary S. Secondary Education Department.

GUIDANCE REGARDING DELETION OF RULE 7(SI IN THE KHYBER PAKHTUNKHWA CIVILSuhii'Ll

SERv'ANTSIAPPOINTMENT. promotion AND TRANSFER) RULES 1989*

Dear Sir,
1 am directed to refer to your letter No SO(Primary.M/E&SED/2 - 2/Appointment/2023) dated 

1S.C4.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

! .-

i he basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative pos't/position or to prevent those who tend to 
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
case- of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
cur.Oilion.

2.

3- ■ uriher those officers/officials who do not comply with promotion order of the competent authority 
or i/y to evade promotion through different means shall be proceeded, against under Khyber 
Paloiiunktvwa Civil servants (Efficiency & Discipline) Rules, 2011, please 1,

f .

Yours faithfully,
(Issa Muhammad Khan) 

Section Officer(Policv)

(tnc'ivif of-even No & date

Cop,' is forwarded to

:. PS to Special Secretary (Reg), Establishment Department. 
PA to Additional Secretary (Reg-d), Establishment 
PS to Deputy 5ecretary(Policy), Establishment Department.

Section Officer 
(POLO)
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. ■/ - PVEll:l\^|VlE[^^T O't^ KtlVSER PAKMTUNltHlTJA
ELEMEiIitARY AMD SECONOARY EDUCATIOH DEPARTMENT 

CIVIL yiiCRIiTARlAT PESHAWAR 
{r-hc)HoMr*,DD1.9?.235C7l

( r

H'k
1\

I

h'n.SO (Pflmafy-MVE6SED?2-6/7.023 
OalG'J Peshawar Ihc, June 25'",2023

To
' The Direclar

Elemsnlaryl & Secnndarv Educsllon Depaflmenl 
Khyber Pal<hlunkhws, Peshawar.

j

Ullah Khan 
Presidenl
All Primary Teacher's Associalinn, KP

’ .r

"imi> i

r;.|pTDftMgFFHt RULES.-19BL

Sublect:

enclose here with 
i.3/2020 dated 

06 July, 2023 al

sublecroolad aboye and-lo
SO (PDlicy)E&^^^''

direcled lo refer to Ihe. I am
of Establishment DepartmenI . ij _n
, 2023 and to slate that the sublecl ^ ^^dillonal Secretary (Eslab)

.Ibis department under the Chairmanship olAdditto

iBller No,
a letter 

06 June 

11:00 AM in
E&,se DepartmenLtn h|s office

represenlallue of youf
manlloned

.equasled to depula allierefote, 
attend the meeting

You are,'
■rBspeclive Department to 

tbove, pieass, ^

dale, lime & venue as2, on a

VA'IMUHAMMADJ^V male) 
SECTION OEFI"?"-!'’''**

1 't
1

Copy forwarded to the:

1. PS to Secretary. E8cSE Oeparim y...

SECTIO1
.'■■■ t

K

f V

VVP4W2-?023 AZIZUILAH VS GOVT CF PG43

V\ s

vr.
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i • i No SO [Prlmary-M3/B&SBD/2-6/2023 
Dated Peshawarthe June BSij'2023)

t

To
The Director
Elementary & Secondary Education Department 
Khyber Palchtunldiwa, Peshawar :

Aziz Ullah Khan President 
President
All Primary Teacher's Assodacion, KP

GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 19B9., .. .

Subject:

I

' I am directed to refer to the subject noted above and to enclose here .with a letter of
Establishment Department letter No, SO (PDlicy}EaAD/l-3/2020 dated 06 june, 2023 and to state 
that the subject meeting Is to be held on 06 July, 2023 at 11:00 AM In this department under tlia 
Chairmanshlp’.'if Adj,'monal Secretary (Estab) Efi^E Department In his office.

2. You are, therefore, requested to depute a representative of your respective 
Department to attend the meeting on a d.nte, time fii venue as mentioned.above, please.

I,
■ '.\

End;AA

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

i;

Copy forwarded to the: f

9

1. PS to Secretary, ESiSE Department Khyber Palchtunichwa.
A1

I

SECTION OFFICER (PRIMARY MALIQ
t

!
II

r
r ».

*.
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iii_WEEri|jG I APPIICATIOK SUBMIHED BY MR. AZIZ UlUH

P-PQVINClAl fBESiPENT- IaH primary TFf^r:h|P[IS ASSOCIATION KHVBEB PAKHTUMKHWA 
RECAJtPING.Oft DELETIOkJi Qp rul? |n THE ClVIt SERVANT (APPOINTMENT, PROMOTION 1. ' 
TRANSFER aillg^TORO)^ ; ,

A meeting regarding the subiect maiief vjoi held or>0ii-07.2023 d1 11;00 am

■ MtNUTES OF

V;
i ■

I

under Ihe Chairmanship ol Additional Secreforv Esloblishmenl in his ollice, Ths 

following attended Ihd mesling.

I 1 ! •
1*

I NAM^ ; DESIGNATION
1 Dcpulv Dlrectaf Eiloblljhmenl ol Direclorole 

Elemenlory't Secondotv Edueollon Depoftmonl
Ptovinclol President All Prlmory Teochcts 

’ Assaclallon
Rhvbet Pokhlunkliwo_____ ___________ —---- —
General SecreloryAPTAPeihowor ____ ,
Section OHlcet (Ptimofv) E&SE Deportmenl Civil 
Secreloilol Khyber PakhtunWhwo Peshawar______

I, Mr. PoiOl Wahidi I

2 I Mr. Alii Ulloh

3 Mr. Ralgqai Ullohi I
i

Muhammad I'shon4

11
i

The meeling slorted v.<iih fecilalton Irom The Holy Ouron. The chair welcomed 
Ihe Dartlcippnls. The Depuly Direclor [Esloblishmenll ol Direclorole ol Elemenlory i 
SacorSdOfY EducollotS brlBled the lorum regarding agendo Hern In clelall.

,2.

Aller Ihraodbdre discussion 11 was decided lhal Direclarole ol Elemenlory i
examine Ihe case properly and submil a 

submission lo Estobllshmeni

3.4

Secondary Edueollon Doporlmsnl may 
sell-contolned/consolldoled cose lor onword

Deporlment for lurther necessary oction.
1

v^le of thanks from the Chair.The meeting ended with a

6V J Ul(ah)
Provincial PreiWenl, ; 

Pftmofv Teachers Asjoclolion 
^ tChyber Polrh(unkhv>o

1 fMr. Foial Woh d) 
Depoly DlrBclor*! 
EASE Deoorlmeni

:;

.4,
dJfMuho.,..

Sadlan Offlcer^PUmory-Molo) 
E&SEIjeparlmBnt

(Mr. sifoqof 
Generol Secfolpry APTA

P./howpr
1

1

(Abdullah)
Addlllenol Secrefory fejlablhhmcnl) 

EfSE OsportmenI
-r

I
I

!

\
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MINUTES OF THB M^IT|Ng RESARDING APPUCATtOlU SUBMtrren ay mr ayt? I.i.au
EBOVINCIAI p?^e$jdent all primahv teachpr«;;association KHVagR pLMTnr,..»WA 

. PgmiS^QAEriQN OFj RULE 7(51.|N THE CtVILS^RUAMT (APPO^NTMF^^•^ PRn^ynr.nM
!

• I
A meeting regardhi the subject'matter was held on C6-07-2023 at 11:00 AM under 

the Chairmanship of Additional Secretary Establishment in his office. The following attended 
the meeting

I

sn NAME DESIGNATION
Deputy Director Establishment of Directorate Elementary a
Secondary Education Department
Provincial President All Primary Teachers Association:
Khyber Pakhtunkhwa ______________
General Secretary APTA Peshawar
Section Officer (Primary) E&SE Department Clvl)
Secretarial Khyber Pakhtunkhwa Peshawar !

Mr. Fatal Wahid1,

Mr. Atiz Ullah2.I

3 Mr. Rafaqat Ullah
Muhammad Ishaq4

f

2. The. meeting started with recitation-from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contained/consolldated case for onward submission to Establishment Department for further 
necessary action.

The meeting ended with a vote of thanks from the Chair.

(Mr. Faza! Wahid) 
Deputy Dlrector-1 
E&SE Department

I

;

Provincial Rresldent, - . 
All Primary Teachers Association 
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

i .
(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

.'/Vi
1

4^

'f : (Abdullah)
' I

v;
. :

1:



.zJfcL:1 s4
.. ■: .

, j V flks-■>Ufl . S5 )i \.-ir Wo.
P/mnffq^ t T «**'•»

;
To

\^w Sol llori C^air I'Primao'-Wo/aJ,

£/emon Jceont^oo' iidiieallon Dcparlmanl, 
Kliyber PaUilimkhwd Peilum'ar..

SubJccU- fifJNUT ^si^fiTlinifEI-TiNO 
Dear Sir,

{

\ •A
i

ilrtrtiil to rsfir to tha laiier fle.SO(Prlinory-A^EiiSED/S-l/' 
ieaiina/PSr/3073 dated I0-07-2033 on lha jiihjeci died above end m

, / flffl :

G.AdhafMlniiias t^dte 
present hri^hlsioryab ill /iciflc*Broi«it/o/f/ic maoiim</er;

;

!
I«

• VittlGovarnme tej'KhyberPokhlunkiiwaEslabiishmenlDepbrlmeni (Reniileiton WnR) 
ddeledJiiilo 7{. /ntfbfl CMlServanu(Appolnlmenl. pramollon cfe Tranrfer Rules ISR9) 
vldcfnoiiflcnlloi Wd, Wa SOR-\'l(E&AD)/l-3/2O20dalad0e-0B’3n2(l-

• That this ajjlce jbt/J/H s^ildeneefrom yoursaad ejjlce In lho fillewlni’:»ords ddc lellor
fJo.hs7 doted \6-p-2Q23.. , ■

(71 Wo>i' Itl ieb Igainry upon the cMI servant to accept Proinotlen In every eandmon.
(U) n Is file prchsallve of Ilia cMl senvnl M ollliar accept or turndown flu offer of

. 77ifl^ ymn^'KO i'l fflea /orAvrded llie same to the quarter eonesrnerf vide teller 
Nolo (Primal M EASED/2-2Mppolntmtnl/2aUfir necessary Buldanee.

miaflOiybBr PaNilunldiwa Esiablislwieni Department (Regulailan 
Ja.SO (Polley) E<S^\ 0(1-3/2020 dated 6-06’2023 edteserleally slated 

^ n I provishn in decline or/orso promotion. It Is abllpalary upon every 
repi proniollon under every condition,
eeeivcd bj- Oils office from your gooe/ affiee Vide teller No.SO 

;l[ti ‘ZD/2-2/Appalnimcnl/2023 dated I2’0d~2023.
Hi hi nf the minutes of meeting doled 6-07-2023 held under jbe 

; tijlion. Aihlilinnal Secrc/of)'£r/o/i/fj/im«n( at Ids aJJTci ilil.s nffiee:, har
hmlssloii of can.’iolldaled ease.
the above, this njpee /* o/eonx(f/erc//opinion that the tielcilon af Rules 
ggellvely a Jjiigfl nimiAew af Female TfloeAerj. Thtull is proposed Ihei: 
;.l{ maybe exempted nfimplleollans of the omendmint In the rules Ibid

eondiiellan of 0>e mcttlnB af

l;

•A

* '■ H' !
:

. Thifi il\e Gave: irni 
Wng) vide let 
that Ihara esis 
civil servant t 'Ine 

» The seme "'Hi i 
(Primoty’ld)

• Viol, In the
Cholrman.tM, 
been asked ft ^

hivlelioj 
7(3) have afftefd r.
Teoehers Ijc/ok 
provided they ... .Dcpurinieniair(foii>otlonepmmUlee.

bsi liMtiJiii/ffcd/or ptruial and necessary acllonx phase.

I
^1',.

A
I

I X
■ \\

i

pr
dill Ihllr written refusal prior toirr/A

The
I

,*? A

• /lJiirf/ftTrt)l!ftMor (Eslob M-D 
Elementary <fi Secondaiy Edtieallon
■ Khybtr Pakhtunkhvia

I

I
• i

>
Eiidsi: No. Itot’B la:-

itoU Direcinrale.
Copy af the

1, PA 10 Dirccioi
2. /AaslerCapy,

I

■ / :

• Assislttiii DIrecfiir (Eslab,U-I}
EleiiiBiiinO' Seeoniinri'^fl'f^^™"

Kbyber Pakluuiikhva
I

m

■ :\k I>

tI

y
I

{■

! W44a2-2023 AZEULIAH VS GOVT CF PG43 V

1

!
1

1



-G>lc-.
OTRiuxomE BLBr\emRi f EPumripjVj i^jc

PKHftOlfJC.To;

Hvneni I .
Secoad=rvy ^dcjca/i^o Oofcniwjrd,

So^ed*.' Hb^niT^yi Htgtin^

3G,mdiVe|^ +0 T£^ •h.Me'^
H’ribttiii{ VnteiiyTg !iT/'2fl'i3 cMd !lo''7"2si?3 trin €iye<^^ c/f^ Qtaiv^. flnd 

b)i«^ cOjsih 1xui1;^\mtoI ^ *^5i '•^TaUs.'-
TKiu) Es-'Wj^^jikJ dapmlhnawf

Ivi Civi! Se^^flVJ■j3 ^
r\0fa^To Nc-Wi)-SD|?-vr^e^ftC>)l-3|7i20 clA^d o6-o8-2tfW.

)hflil "lEdi oj^ce flsygWi- ^wdchvp nyity tfaci /r\ fKa '^^llijjuiViin
vvwdt vitie No. dlcftd ot-ovisai

- I i,)j^au) }j fi dhSj^ilhfif^ i/pjyrj •'fo clfcepl pYDhv/j»v-|;

a^cmnnavd of Kp-ED(p^i;Wi^ WK^)in'cb I^Jo.So 

E'YRD|i'3^^0cWa:) 5'06'1i3a3 ^!q^(^cAflly s-iq-kl 
100 pwifiiiin -bailri2ih^|^^pTOr^l£^'c^^. Sl-rs t^iibyu up^

^ acc^^ und^y aS^ QmcbVcn. ^

<» Ifia.)- ih %hJ -/hs roir^ufei 

TiU Unda Cl-,fiai
''mfi.vu+ ,

<^^a2icA3t€d

-, / •
t>eav Sir) t

■ j

® TKafyouv 
vfcU StiOe/ No. 
gwcbnce- '.

• TP\od ■Bne

I
€.Veir^' civil

1 *

•fhi mcd/^ cb1«4
at K.'. i ^t"- &W,teh-

>1 vi'eLi; 0 4Ki qbsve.^lTZ, 
dd^ty^ 0 p.^Sis iya,ve Cf^

VriCh-iboi tif PeiTTto^f 4ei:i£i-te

0^ Cisn^dt^it^ .tfpiW&va 
ed q (xu^^

Vi.
■ TT^ CAje 14 A

pieAi£ . '
i.qvval h.-tc'^ssdTcjj 1 cicfmj

"’'i ’ ^

Opy 0 dKii (iteve 1?;

■■■‘}'' I- Pfi' -fto IpCoJ! bivfeC-hiKife
0.. Vlaii'O CiSpjy

|4uL^{tKuj j>I»tchrt

6W.J
WxjijM
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■ EUaktriARV WiO SCCOKOA^n' EDUCATIOH OEPARTMEf/r 

CIVIL SECRETARIAT PESHAWAR 
. (Phono NoJS1.0223^7)

lio. SOfPrirhary.M)E&SED/2-2/'Appolntment-Rule /2023 
Peshawar Dated August, 20Z3

tra
/

T'w Gw^tary lo Gq'/L oI Khyber Palihlunkhwa 
S^tsiJkshment a Atjminislrglion Departmenl, 
Pevhwra/

■

I e

SUECfBCT'. - teUTDANCE AB&AAOIHG DELFHON nP HULE 7f«;i
Servant fAPPotrtTMgHT. PfiPHOTTON ^ ■TBANPFEP RU-LES; . ;
iaaaii'

•i.\

!>isr S!f, j am cSraJsJ a refer lo /our letter No. SO(Pollcy)/ EI»D/ 1-3/2020 dated 
wr J*» 2023 end W state that after deletion of role 7(5) Ithyber Pakhtonkhwa Ovll 
ser^tt' (>t«y6Wnt, promotld 0 Transfer Roles 1989) It has been Intimated M those 

do not tomply with promoUon order of the competent aothorllv or
shall be proce'Ki under Kbyber

1 ;
. h'-

JtOfficers/ cffiqels vrho
erade pronvjtion through different means

Ovll Seivant (Effidenc/ & Disdpllne} Rules, 20U.
rr/ w
PskjTOjnWrr/a• I t

bmttted that In some cases lady teacher of primary 
tnconvience while they have to 

iransptJrt facility. Most of 
care. In such

Ln this connection it is su
‘ h promotions have tfl, face serious it.-

v/lth no residential or

'L
l^/el vrho 3'/®' 5uai

3^, there are nedod-o ■>"

In vlevr nf thf ^t)We, the
tgsd^a-in prlmaiY schools. -

said amehdfhent may be reconsidered to the

3,
/

r£ff£r<C of

(MUHAMI
SECTION OFFIO ^klART HALE)

I

• Copy for/rarded to the;
twa •LV

section OFFlCWiP*^

I Scanned with ComScanner X

I

. »
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c>
■5, GBYEimMENT OF KHYBEII,PAKHTUN^;A

establishjvient-department
No. SOfPoiicy)E&AD/l-3/2020 _

Paled Posliav.'ar Lhe September 07, 2fr.3

•...... . >

[.“itssgi’ hmi
Tlie Secreiary to Government of Khj'ber Pakhtunkhwa, 

& Secondary Educalion DeparUntinl-

guidance regarding 

promotion and TR-^NSFF.R) RULESt liJg^

0

7^ Eicmcnlap'
\ rt

Oo ILSubject: - L.ucr^ 5o
I o

>►3p(PnmaQ[JyO^&S ED/2- 

and to state iltat

vide this department letter of

Dear Sir, I
letter No. <

I am directed to refer to your 

doted 23:0S-.2023 on 

i^once has already been tendered to yo^Jf

3the. subject noted above 

ood ofScc
2/Appoinimepf-Rulc/2{J23 

nccessarj' yui-. . 
even No. dated 0^.06.2023 (copy cncioscdL

cv
a
(V

■ I

Yours faithfully.

:er (Policy.)Secijo

Rndsl. Of even No &■ dalg 

lo-ihe:-Copy forwarded 
I PS to Special-Secreliiry'

Esiablistimcnl Deptirtmcnl.
Eslnblislnncni DcpufUncnL

■) PA 10
PS iu IX-puiy Sucrcia it

j.

t..
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GOVERNMENT OF KHYSER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No, SO(Policy}EStAD/l-3/Z020 

Dated Peshawar the September 07, 2023

* *

To

The Secretary to Gc^vernment of Khyber Pakhttinkhwa, 
Elarnentary St SecondSty Education Department

I

GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE 
ICHYBER PAICHTUNKH WA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.

Subject:.»

Dear Sir.

I am directed to refer to your letter No. S0(Primary-M)/E&SED/2- 2/Appointment” 
Rule/2D23 dated 23.08.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 (copy enclosed). . .t .

Yours faitlifully,•

i Officer (Policy)Scctio
f

Kndst. Of even No Hi. date

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-IQ, Establishment Department
3. PS to Deputy Secretary (Policy), EstahiishmentDepartment

r

Section nicer (PolicyI

I*

WPa4i43.2023 AZIZULLAH VS GOVT CF PC^3
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To,
1) Secretary to Government of Khyber Pakhtunkhvifa, Establishment Department, 

Civil Secvctafiat, Peshawar
-] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

iiiducation Department, Civil Secretariat, Peshawar 
■; j Director J^lemcntary and Secondary Education Department

Siihfoct: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING 
NO.sofPQi.imE&An/i-:^i2n2n. dated 0^/08/2020. communicated to
SECRETARY TO COVKRMMRNT OF KHVRKR PAKHTUNKHWA. ELEMENTARY & 
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT 
WAS STATED THAT SUB RULE S OF RDI.F 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANDS
DEl.ETED
Sir/ Madam:-

Your Honorable authority promulgafed Notification No. SO [Policy] E&AD/l 
dated 06/00/2020, communicated to Elementary & Secondary Education vide 

k'ln-; dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
pr('; loiion, otherwi.se, disciplinary action shall bo taken against the employees. That, as per 
nuii.lcniion No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 

nuion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
l)e|).ii-uncnt (Regulation Wing] deleted Rule 7(5] in the Civil Servants (Appointment, 
Pruiiiolion and Transfer] Rules, 1989 vide notification no SOR-VI (E St AD]/l-2/2020 dated 
06-1.0-2020, Thai the Directorate of Elementary & Secondary Education Khyber 
FalciLuiikhwa Poshawai' asked for guidance regarding deletion of Rule 7(5] in Khyber 
PakiiLunkhwa Civil.Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
i)i liich the Esiablishmcnt Department vide its letter No. SO.(Policy] E&AD/l- 3/2020 
Clau d l^eshawar Lhc June 06th, 2023 directed the Directorate of Elementary & Secondary 
Ikluraiion that Rule 7(.5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
l’u:;;;uiion and Transfer] Rules, 1989 has been deleted vide notification dated 06-08-2020 
am! ilu-rcfore, ho provision exists to decline or forgo promotion and it is obligatory upon 

servant to accept promotion under every condition. That Directorate of 
Ido. r.niary & Secondary I'ducation Khyber Pakhtunkhwa also wrote a letter to the office of 
i:-:;..;dishmcnt ! & Administrative Department vide No SO(Primary-M) I:&SED/2- 

.poiniment Rale/2023 dated 23-08-2023 to reconsider the amendment made in 
Kh. m-M- Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 

mill negatively affected a large number of teachers and especially female teachers. In 
lhc- .necinwhilc, the deparcinent vide its letter dated 07th of September 2023 directed the 
Dir .uirate of'Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guiLiance has already been provided to the department and therefore no provi.sion.exists to 
decime or forgo promotion and those teachers who do not comply with the promotion 
urdi'C of the competent authority or try to evade promotion through different means shall 
be ..roceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules,

S I.

\

201 j.
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
£i: Q/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
oe OC/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice. 3

.Z4_/o2/2n24 •Dcuc.'l

1.
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RKFORE THF SFRVICE TRIBUNAL PESHAWAR

^v|£p \
Appellant

Versus

Gcjvcrntnent ot KP & others Respondents

f

I (the Appellant)I y

do hereby appoint and retain

MIIHAMiVlAD IV1IIA77AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC 

RASSAM AHMAn SinPIOUl AHC

ji*;

&
A<;snrTATF<: of MUA7-7.AM law FIRM

the above Suit and on my behalf to conduct and prosecute (or 

and all proceedings that may be taken in respect of any petition 

connected with tiio sarnc or any decree or order passed therein and Applications for 

to lilc and obtain return of documents, and to represent me/us and to take all necessary 

steps on niy/our behalf in the above mattei.

til'y all acts done by the aforesaid Advocate in pursuance of this Authoiity.

to ;u-t. and appear for me in 

deiond) the same
review

1 .'.e,! ee U) ra

appellant
V '
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TWad muazzam butt
.upreme Court Advocate High Court1 •AdvoCilt


