S.No. |

" Date of order “Order or other proceedings with signz;-t:,l"réuc-;fjudge _
proceedings

27 /09/2024

FORM OF ORDER SHEET
Court of

Appeal No. /.5’55"_ /2024

The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. [t is fixed for preliminary hearing
before Single Bench at Peshawar on 03.10.2024, Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKI—iTUNKHUWA

In Refto
Service Appeal No fé/éj /2024

Syed Zameer Ul Hassan Son of Syed Absar‘Flussain, PSHT

GPS Mianji Khel, Tehsil & District Hangu |
.
VERSUS
|

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

................... Appellant

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, le Secretarlat Peshawar .

3) Director Elementary and Secondary Educatlon Department, Civil Secretarlat Near MPA
Hostel Peshawar

b

L e Respondents
!
RVIC EAL UNDER ECT[ON 4 OF KPK SERVICE TRIBUNAL ACT
197 T THE 1 TPUGNED NOTIFICATION _ BEARING

NO.SO(POLICY)E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED

n ; :
~ TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 0F RULE 7 OF KHYBER PAKHTUNKHWA

I
CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES,
1989 STANDS DELETED '

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE IMPUGNED

0 FICATION BEARING NO: iSO POLICY) E&AD/1-3/2020, DATED
06/08/2020 UNIC D?T RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023, MAY BE DECLARED AND ORDERED TO BE STRUC
DOWN BEING VOID AND LTT VIRES TO_THE_CONSTITUTION OF
PAKIST NDAMENTA[[ PRINCIPLES OF NATURAL JUSTICE AN
AGAINST THE RIGHTS _ EL T.

NY OTHER RELIEF WHICH THllS HONOURABLE TRIBUNAL DEEMS FIT
ND PROPER IN THE CIRC M TANCES OF THE CASE MAY ALSO BE
GRANTED THE APPELLANT

RESPECTFULLY SHEWETH:

) o f
S
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have forcgone.their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
exlent ol terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

‘That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.Z vide letter dated 06/06/23
wherein it has been made mandatory to the-employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- .

“Furthermore, those officers/officials who do not
- ~ comply with promotion order of the competent authority
'- or try to evade promotion through different ‘means shall
! . be proceeded against under Khyber Pakhtunkhwa Civil
| Servants (Efficiency Discipline) Rules, 2011, please”.

‘'hat as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa ‘Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI{E & AD)/1-2/2020 dated 06-08-2020.

‘(Jopy of Impugned notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Dircctorate of Llementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.
€ Upy of Impugned Letter dated ]une 06th, 2023 is attached as Annexure C

—~
That thereafter the meeting was also held in the office of Additional Secretary
listablishment on 06-07-2023 in which it was decided to examine the casc properly
and subzit r, self-contained/ consolidated case for onward submission: to the
Iistablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure )

That the Respondent No.3 i-e. Directorate of Elementary & Secondary liducation
Khyber Pakhtunikhwa also wrote a letter to the office of Establishment &
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Ru}es,. 1989 és
it had negatively affected a large number of teachers and especially female tedchers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorat¢ of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those.teachers who ‘do not
comply with the promotion order of the competent authority or try (o evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline} Rules, 2011. <

Copy oflmpugned letter dated 07-09-2023 is attached as Annexure F

llTat-the petltlonm'-‘fgelmg aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
griévances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

‘I'hat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and '[‘ra'nsfer) Rules, 1989; the petifioners filed this Hence, the instant
scervice appeal is filed on the following grounds:-

GROUNDS:-

NR

Ihat as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
suidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
~.uhm1thd ‘that employees in' the past, have foregone their promotion along with
their poshag. $t-is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployees who [oregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. -

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appeilant is liable to be set-aside. |

‘That it is further submitted that on acpount of grant of promotion, some employees
who are suffering from -severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employce can be
compelled to aceept the promotion compulsorily which is not beneficial to the
emplaoyee but if an employee does not avaii and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
nromntinn withnnt willingnece af emnlavee ig itlngal and liable ta he setaside.




That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next empiye.sin seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as wel! as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No;2_ by Respondent NO.1, vide letter dated
06/66/2023, may p__leasé be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayéd that no penal action as proposed and-

envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

/&M—M C
f :

S - : _ Appeliant

granted to the appellant.
I .

AFFIDAVIT i

P R
1. (the appellant) solemnfy declare
tial the  contents. of foregoing
application are truc and correct to the
bhest of my knowledge and belief and

Deponent

tothing has ‘heen concealed thgrein | -
tiom this Honourable Court.
. . g
:

Through
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BEFORE THE SERVICE TRiBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024

In Refto

Service Appeal No____ o /2024

QVED ZAMELL UL HASSAN.
VERSUS
Secretary.to Governmeht of l_{}i')}ber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
- COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND. )

Respectfully Submitted:-

1.

That the instant application may be treated as part and parcel of service appeal of the

appellant. "} - = o ' N
That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant. /
' -
¥
That there-is likeliﬁdod success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023' is not suspended the appellant

would suffer irreparable loss.
That valuable rights of the appellant is involved in the case.

In view of the reasons, it IS humbly requested ‘that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, commumcated to Respondent No.2 by
Respondent No.1, Vide.Letter Dated 06/06/2023 may kindly be suspended till the

final dlsposal of the main appeal in, hand

2"

| foregoing application are true and

and belief and nothing has been-

AFFIDAVIT: ~ Appellant

. { Through
I (the appellant}.do L ereby solemnly :

stated on oath that the contents of Muhammad Muazzzam Butt

Advo;ate Supreme Court

correct to the best of my knowledge
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Dist. Govt. KP-Provincial « . ~ 1’ -
\ { District Accounts Office Hangu
Monthly Salary Statement (January-2024)

.
1

Personal Information of My SYED ZAMIRUL HASSAN d/w/s of SYED ABSAR HUSSAIN

" Personnel Number: 00211351 CNIC: 1410107771313 . NTN:
Date of Birth: 10.03.1973 Entry into Govt. Service: 24.04.1998 Length of Service: 25 Years 09 Months 009 Days

Ewmployment Category: Active Permanent

"Designation: PRIMARY SCHOOL HEAD TEACH 8000201 7-DISTRICT GOVERNMENT KHYBE

" DDO Code: HG6048- _
Payroll Section; 001 GPF Section: 001 .Cash Center: 01
GPF A/C No: EDUKT009214  GPF Interest applied . ' GPF Balance: 626,673.00 (provisional)
Vendor Number: - ’

Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 18

Wapge type ] Amount : Wage type Amount

0001 [ Basic Pay 59,560.00 1001 | House Rent Allowance 45% 3,524.00
1210 | Convey Allowance 2005 2,856.00 1300 |Medical Allowance ' 1,500.00
1505 | Charge Allowance 40.00 2148 | 15% Adhoc Relief All-2013 740.00
2199 | Adhoc Relief Allow @10% : 501.00 2316 | Teaching Allowance 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP 5,610.00 2347 i Adhoc Rel Al 15% 22(PS17) 5,610.00
2378 | Adhoc Relief All 2023 35%  ° 20,153.b0 0.00

Deductions ~ General

_ Wage type . Amount Wage type Amount
3015 | GPF Subscription ) -4,290.00 3501 | Benevolent Fund -1,200.00
3609 | Income Tax -1,24%.00 3990 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

r Loan | Description Principal amount Deduction Balance

Peductions - Income Tax .
Payable:  18,739.38 Recovered till JAN-2024: 7,813.00 Exempted: 4684.18 Recoverable: 6,242.20

Gross Pay (Rs.): 103,318.00 Deductions: (Rs.): -7.474.00 Net Pay: (Rs.): 95,844.060

Payee Name: SYED ZAMIRUL HASSAN
Account Number: 0080-02000594
Bank Details: BANK ALFALAH LIMITED, 090080 HANGU BRANCH HANGU BRANCH, HANGU

Leaves: Opening Balance: ~ Availed: Eamed: Balance:

Permanent Address: HANGU

City: HANGU ! Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: -

City: Email: zameerh365@gmail.com

System generated dacumem m accordance with APPM 4.6.12.9(210536/26.01.2024/3.0)
* ANl amounts are in Pak R
* Errors & omissions excep!ed (SER VICES/02.02.2024/19: 38 40)
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

" {(REGULATION WING)
NOTIFICATION
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyher
Pakhtunkhwa Act No XVII) the chief Minister of Khyber Pakhtunkhwa is pieased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer) Rules 1989, the foliowmg
further amendment shall be made, namely o

AMENDMENT
In rule 7, sub-ruier (5) shall be deleted.

[
BERY

|
: i S - ' ' CHIEF SECRETARY
N : GOVERNMENT OF THE KHYBER PAKHTUNKHWA
|

(ANDS): & EVEN DATE - ' . . -

*

Copy is forwarded to :-

W NG R W

N N ol el
VB W= O

[
[=))

Addltlonai Chief Secretary, Govt of Khyber Pakhtunkhwa Planning & Developmenl Department} :

The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa. '

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director (IT), E&A Department. '

. All Section Officers in Establishment & Administration, Department. :

. The Section Officer ( Admin}, Admtnistration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Administration Department

.\

{WARDAH LATIF
DEPUTY SECRETARY {POLICY)

e
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

~t

The Government of Khyber Pakhtunkhwa
Elementary & Secondary Education Department.
Subect: GUIDANCE REGARDING DELETION OF RULE 7{S) IN THE KHYBER PAKHTUNKHWA CNIL

SERV ANTS[APPOINTMENT PROMOTION AND TRANSFER) RULES 1988

Dear Sir,

1 am directed to refer to your letter No SO(anary M/E&SED/2 — 2/Appointment/2023) dated
18.0:.2023 on the subject noted above and'to state that sub-Ruile(5) of Rule-7 of Khyber Pakhtunkhwa
Civii Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department
notirication dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. ihe basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from

- temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to

forgn promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in
casc of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
condition.

: '- I.- s ’ . . -
3._ rurther those officers/officials who do not comply with promotion order of the competent authority

or iy to evade promotion through different means shall be proceeded, against under Khyber
Pdluuunkhwa Civil servants (Efficiency & Dlsc;plme) Rules, 2011 piease

Yours faithfully,

We (issa Muhammad Khan)

Section Officer{Policy)

{Enca ). of-even No & date

Copv is forwarded to :-

. PSto Special Secretary {Reg), Establishment Department.
2. PAto Additional Secretary {(Reg-tl), Establishment
PS 10 Deputy Secretary(Policy), Establishment Department.

Section Officer
(POLICY)
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) 1. PS t Secrelary, EBSE Depariment Khybe
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] CMAL SECRETARIAT PESHAWAR i

T

p———— _ {Fhane [Mo.081-9223507)

1 .
. . . Daleit Peshawar Ihe, June 26,2023

The Direclar

Elemenlary & Secoi .
& Secondary Educallo : ]
Khyber Paithtunkhwa, Peshawar. nUapafericn'l ! T
£ziz Uliah Kthai a A
) an Ay ) .
- Presidenl Sy ' L /) :
. Al Primary Teacher's A_s's.nciéﬁun. KP |

Subject:  GUIDANCE REGARDING DELETION OF RULE 7{5) i THE KHYBER
INTMENT FROMOTION

PAKHTUNKHWA CIVIL SERVANTS (APPOWNTMERT, ZIoarmmmm
AND TRANSFER} RULES, 1988

| am direcled 1o refer o ihe sublecl'noled ahove and-o enclose here with

No. SO (Pollcy)EBAD/-3/2020 daled

a lelter of Esiablishment Depariment letter
|s lo ba held an 06 July, 2023 al

06 June, 2023 and 10 slale lhal tha subject meeling
11:00: AM in this depértmenl under the Chairmanship of Additionat Secrelary (Estab)

Y

E&Sl’% Depéﬁmenl.in hF office. : .. ,_
I N L . !
d to depute 23 rapresen_l_allué; of your

4 SYou a@re: verelore, .jaquesle
datg, lime & venue as r"naﬂﬂanad

2
Depariment to gtiend the meeling on 3

i respéctive
Fnove, pléase. l '

SECTION OFFIUER-(PRIM

Copy forwarded to {he:
¢ Pakhlynkhwa:

N0 80 (Priman MYEESEDI5I2023 )

Enels A . p ‘ , ‘ R .
: jlf/ F'\.',‘ i
- ' Q“ 1} '
' AQ
L (MUHA MA]:_J,ISHARJ WALE)

-

ikl .



-~
‘o
e

e

- Ble
) " No 50 {Primary-M)/ ERSED/2-6/2023
Dated Peshawar the June 25 2023
To -

The Director

_Elementary & Secondary Educatiun Department
Khyber Pa]thtunichwa Peshawar

Azlz Ullah Khan President. '
President _
All Primary Teacher's Assaclation, KP

Subject - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
: PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989. .

. lam directed to refer ta the subiect nnted abnve and to enclose here with 4 letter of

Establlshrnent Department letter No, SO (Policy)E&AD/1-3/2020 dated 06 June, 2023 and to State
that the subject meeting Is to be held on 06 July, 2023 ot 11:00 AM In this department under tha
Chairmanship-of Ad;itonal Secretary (Estals} ERSE Department in his effice.

2. You are, t]1eretbm, requasted to depute a representative of your respectve
Department to attend the meeting on a date, time & venue as mentionad. above, please,

. Encl: AA

(MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the ) ,

1.PSto Secretary, E&SE Department Khyber Paithmnlthwa

t..
I ’

SECTION DFFICER'-{PRIMARY MALE)

WP4442.2023 AZIZULLAH V5 GOVT CF PG4
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]

i -+ MINUTES_OF THE - A - ‘ .
PR e All::;nhcs [ REGARDING APPUCMION SUEMITTED BY MR, AZZ ‘AN ' i
REGARDING OF nELmoufg; n:u!e 7 . Y CHYREE 2 aHIINKAY ‘ ]
TRANSFER RULEE 1oge {51 IN THE CIvIL SEHVANT{APPOINTMEHT PROMOTION & o
—-———_LE.L].?_E ), 1 ;
A m -
. ee““ﬁ ngufdlng (he subject mculer wOs helcl on 04:07-2023 ot 11:00 AbA & "
under th
‘ e Chﬂlrmunshlp ol Additional Sacrefory Eslobl;shmeni in his oflice, The N\QNM\Q.
lolowing aftended the meeling, & 4
. __ : N P
s , ' T — - |
2 | : NAMF, ;: : . DESJGNATION '
v : -
| Mr. Fu;nl Wahid - Depuly Dlrdeiar Establishmen ol Direclarele '
Elemenlary &.Secondory Educalion Depariment - ;
_ Frovinciol Presid '
2| Mr. Atiz Ullch ' A:::::Eunra_s enl AI! Primary Teachers !
\ Khyber Pokhlunkhwa —
3 | M Ra!qqal Ulloh; . General Secrefary APTA Peshowar | R L o
“ Muhummnd lshcu - sacllon OHlcer (Primary} EESE Deportmen) Clvil :

Se crelmlul Khyber Pakhtunkhwo Peshawor

!
- - - e s

R ——

_2. The meeling slaried vilh rerulchnn tram The Haly Quran, The chair welcomed
the narﬂcmpnls ‘The Bapuly Direcier |Esloblishment) ol Direclarale of Elemenlory & .
Secandow Educaotion brieled the larum regmdmg ogenda ilem In deloll.

3. Aller thraadbdre ‘discussion: it was decidad Iha! Direclarote of Elemeniory 2
Sacandory £ducalion Depariman] moy examine the case properly ond submi <
seli-contoined/consdlldated cose Jor  onword submission to  Esloblishment

Depariment {or lurther necessary oction.

" The meetlng ended with g vate of thanks from the Chalr.

. o _
(M. Fa:afw"sa'g’dj' - : //" (Mr.é-:?z Uiiah)

Deputy Diracior-l provincial President !
E25E Deporiment ' i Primary Tecchers Associalion .
' Khyber Pakhtunkhvo '

- _ L/LL‘J’\ ' - T A = }
\: V -_ . S ll;i;}/
(M. R(llfaqﬂf Uitah) " (Muhakm ) \
- General Sm:m!ury APTA . Sacllion Oﬂ:;?ﬂﬁary-md e)
o Pothower ) EaseDepariment
(Abdullah)
Addlitenal Secrelory. {Esiablishment)
E45E Department

Py — s

WP4442-2023 A21ZULLAH VS GOVT CF PG43
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s 0 TIEMEF G _REGA DINGA CATION sUB ED B 12 ULLAH

& TRANSFER RULES 1089),

A meeting regarding the sublect matter was held on 06-07-2022 at 11:00 AM under
the Chairmanship of A_ddltluna! Secretary Establishment In his offlce. The following attended
the meeting :

| ;. o 1EJ—;MLIMML“
.'.’B! DOVINCIAL Fﬂgi!.DENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKH!UNKHW&
FFEGARD}NG__OF DELETION 0_’5 RULE 7{5) IN THE CIVIL SERVANT {APPOINTMENT, PROMOTION

S# | NAME i DESIGNATION
1} Mr. Fazal Warld Deputy Director Establishment of Directorate Elementary & |
! Secendary Education Department . )
2] Mr. Aziz Ullah Provinclal President All Primary Teachers Assoclations
' . Khyber Pakhtunkhwa
34 Mr. Rafagat Ullah Genera} Secretary APTA Peshawar
4] Muhammad |shag Sectlon Offlcer {Primary) E&SE Department Civil-

Secretarlal Khyber Pakhtunkhwa Peshawar

f

2. The,n:reetlng stgrfed with racltation -from -The Holy Quran. The chalr welcomed tHe

participants, The Déput_y DIrei:tqr_(EstabI}shment} of Directorate of Elementary & Secondary
Education briefed the-forum regarding agenda Item In detall,

3. After threadbare discusston It was declded that Directorate of Elementary & Secondary
Education Department may examlne the casa properly and submit & self-
contained/consolldated case for onward submisslon to Establishment Department for further
necessary action. N

The meeting ended with a vata of thanks from the Chalr.,

{Mr. Fazal Wahld) A _ , .
Deputy Dir?dnr-l _ ;
E&SE Department . !

o

Provinclal Presldent. . — - .
All Primary Teachers Assoclation

Khyber Pakhtunkhwa

{Mr. Rafagat-Ullah) '_
General Secretary APTA
Peshawar

(Muhammad Ishag) _
Sectlon Cfficer {Primary-Male)
E&SE Department

(Abdullah) - .

b SssteaniEs s mnt)




:,\/ﬁw Suj%;o .l’.ﬁy.i‘r:ur (Primary-Mule), .
‘ Elomer 11 &ISccnn%gry-Exmcaﬂuh Department,
Khyber|Paklitunkhwd Peshovear.,

s

Subfecit -

Dear Sir, ]
1: ! am .

C-'..\.ﬂ.n:/:‘vﬂn"if;u.r af ihe fiodthig/PST/2023 datad 10-07.2023 on the sulyfect clicd above and in

presant briq}_‘hmm obptit Jﬁe bockgrownd of the casa as wler!

. TeriGawrnm-'-' tf of Khyber Pukhtunkinve Esiablishmant Deporimant (Reglation Wing)
doloiod Rule 7f. 4"5! tha Clvil Servantr (Apaniniment, pramotion o Transfer Rules 1989)
vide|norificatio sH’:t No. SOR-VI (ERAD)/1-3/2020 dafed B6-0R-2020,

s Thai this affice jgought guidonce from your goed office in the Jallowing:wards vide ferior
No, ;'m dored {16-62-2023,. ' . I _

} Naw ird ri_':!fr[vlga:h"u:v sipon the civif servani to aceept Fromation In every conditlan,
(i) it Is the|prerogative of tha eivil sorvant 1a ofthar accopt or turn ‘down the affer of
pramolfem! ' '
woh! dffice fonparded the samo fo the quortsr conceried vide fetter
E&SED/2-2/Appointment/2023 for necossary guldance.

« Thytthe Gavesiment of Kwybar Pakhtunkhwo Establishmens Dopariment, (Regulatian
Wing) vide lerffr No.SO (Poltey) E&AD/1-3/2030 doted 6-06-2023 edicgurleally stoiad:
that thare ext r np pravision in ddcline or forpo promotlen, It Is ohilgatory upon cvery
civil servani Igiaekopt promation under overy conditlan, ' o

« The somg wiis feeeived by this office from your good ffice vide leiter 'Nb.-SQ_

_ {Primory-M) W SED/Z-2Appainiment/2023 doted 12-06-2023. '

i fight- af the minutes of meviing ioted 6-07-2023, held under lhe

ﬁifmr. Additinnal Secrvtary Estahlizhiment ai s aﬂTci- this affice; hax

been axked fi é_;qrmn‘.r.ﬂ'au af contnltdated case, A

R 1 o{hg ahove, this office Ix of conxhlercd apinion thot the delerion of Ruids

7(5) herve affes

Teochers helov P .
provided they willmit ‘thelr wrliten refusol prior to condnctfon of the meeting of

Deporimental | ]-'arﬂ:laﬁan ﬁ}:‘immlunc, | |

The | imi (s-srchmiited for perusal ond nacessary actions please,
]

o :_I,. ['l;ﬁl;
e ' | 17
rl o - AssisufrDi¥eldor (Extad M-I
h "' Elomaniary & Secondary Edhicatlon
' Jd Khyber Pakhtunkhwa
Endst: Ne. -l—-% ' r
Copy of the phoye iIs taz- . .
Lo . . _
!, PA o Dirceiod ?Lo]l.-n! L‘_J-'rcf:fnrmc, -
2. Master Copy. ]i e /

i Assistont Director (Estabil-])
! Flementary & Svcondary- Educarlon,

E . Khyher Pakhtunkhwa

o . .
! WP4442-2023 AZIZULLAH VS GOVT CF PGAY
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o rlogaitvely a huge numbers of Female Toachers. Thus'lt is propozed ihat:” .
.16 may be cxempted of Implications of the amondmént In the rubes ibid.

~——
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R o =Be-
i ovg o DIRKTwsTE oF ELBVERTARY & SEconpRy EDurATIon, IKPK
L e o | ' PEHRAWRR,
; | . _ (21-3-1003)
Seddiom D-BQM_:(quy- Male)

Elemerny % Secondeney Elarafian Dapmﬁvwrd
VP, P2
Sumgd - E!'in;ﬁ_‘g; f’i Mtzhnj

15 Mindes of wrueeting [XT/223 dofed 90-7-223 on eujed dited absve 6nd B
_. [ P‘Mafb”“’ﬂa Eg—%‘abﬂ backdund & a2 as urdles:. . )
2 Tha) Getrmandof £ Exhblihmay depmtmant (Regulidin Wing
Adided 1ke'J(S) fn €l Sexvany {inpsishms pemstioe, Trandes i 196)
ide nafifinting No. No. RVT(ESD)1-3 2520 dlakel 0b-08-12.
* Thet Fi office mghk gddanre fy, Gow god uffice in the 'J%’L’P-""’{-El
wrde wide Melled Wo. 397 diefled ooy -3
N AT deIgm‘zv Ypon vl Sewiawt fo ctecept pmwfi:hf
; (B preisfalie of el sevvant o eher octepd/mdam e
_ R D{"fa‘f oma-'.]:‘uh' ) _ .
° Trat El:” good e forunded the some o dyuentes congened
%ﬁwéému?.@{ MS‘J (P"M'UM> E’EfoD/}—z /Hﬂiﬁhﬁw{?ﬁ?ﬂ :Fn hg(essqa:j

| _".". s hed Hee -_:immnw of Kp- ED@E{UW Wﬁ&?) vide foder Wo. S0 (Poliey)

L oo E4AD[L32070 daded doe-r0%3 “argricaliy skikd Aot thor alids

. o pwision e deding [Fop pomdtion. S i St Upan every O]
Sevant o cccept ponshry ides aﬁ.’f‘fd Crclihon, R

o Theh in Ot of e iy of. the nudf(«j dled, 6-61-207)
lﬂnld+Un:}aH-ih2ﬁClmi%rnhshb nji Hor. Ao p Sec_;eiaU Ftabloh.
vt o hus effice . fhy w beay- - I
<onga lidates Cade . ‘ %& % Cn m}:‘A ﬁz Sbmision ﬁ’f

o T Vi of the alave,hi ffice i3

et de deldion - Rules (L) have ctffected

- ynembes f Feralle decichoy = . -

The o J¢ "GUbmifled foc

rogetiedy o huge

! - PQ‘%QQ arg h-QCQSSd}‘Cd'_:' oy
A J Aaltbad Divecta I )
C“'?H uf ~Jhe MQ_FIPJ ¢
. o . , . ) A . ' . . . 2 .
ST L ’:" Tz:“'*’-'”‘ Local Divectorate e i Bt
2. Madtes ™Y ' - :
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" I . -‘\ 1 ' .o emew

B T %‘ﬁ B ELeubioli aib SECOKDARY EDUCATION DEPRTHERT
1 . B CIVIL SECRETARIAT PESHAWAR |
Y. : : . (Phone Ne.091-8223587) toa

140, SO PrifaryM)ERSED/2- 2/ Appaintment-Rule 12093

Peshawar Dated 23 August, 2023

_, Tiie Ganraary o Bovd. of Khyt
. . . ybar Pakhlunkhwa,
f . celsbkehvnent & I-rjmtmtu'a[mn Dapartment,

Peshavras
‘ SUBECT: - GAUIDA! \RDING D OF RULE_7(5) IN_THE CIVI

ok NT__(APP TNTMENT, PRFMOTI U
19891, )

L=z Sir,

BN ‘ } 3m directed ta refer ta your leter No. SO(Palicy)/ EBAD/ 1-3/2020 dated

Fa . E }lm—*-' 2021 and tn stote that after defeton of tule 7{5) Khyber Pakhtunkhwa Chvil
[ Servat (.ewbrmt promotion & Transfer Rules 1989) It has been Intimated that those
2 officers/ officizls v do not comply vith promotion order of the competent authorify o
oy 0 evsde promotion  hrough different means shail be proceid under Khyber
pavrmsnkires Cral Servent (EFﬁdenr:{ % Discipline) Rules, 2031,

vy in this connection it )5 submitted that In sore cases lady reacher of primarf

lewed W3 avall such promotions have to face setigls inconvience while thay have o
n with .no residential or h‘anspdrt facility, Most of

performn Jubes In the remotest sato
d eare. In such

YiEm 2R mamed with Wids 3nd eider father of mother-In-iav¢ who /ree
s, TiEre oie negatwe er-fect& on servica delivery. o I

e saig amendmient may be recnnsidered to the
i

3, tn view of the :sbove, th
pootere of Ly Eadher I primary schools. -

v - _ . (MUHAN
oo - SECTION OFFIC

Cm'r;f forerarded to the:

rector ESSE Kityber Pakhmnkhwa ,
12: Bi—': to Seceldry: ERSE pepartment Khyter- Pakhtun W3

WP4442.2023 AZIZULLAH VS GOVT CF PG4A3
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— .- even No. dated 06.06.2023 (copy enciosed).

o GOVE
| ESTABLISHMENT DEPARTMENT
No. SO(Policy)E&AD/1-3/2020 |
Duted Peshiawar the September 07, 2023 7% 0

i - i R

RNNIENT OF KHYB ER,EAKHTUN.KHWA | .

. 0 | : .
7L The Secrelary te Government of Khyber Pakhtunkhwa,
Elementary & Secondary Educalion Depariment.

Subject: -
P KHVBER PAKHTUNKHWA CIVIL S
: c PROMOTION AND TRANSFER) RULES, 1989.
Dear Sir. : o | _
| am dirccted o refer to your letter  No. W/E&SED"}

I_EKAPPi‘iﬂlnlﬁgf*RulcfZUQS dated 2320872023 on 1hc,.sﬁbject noted above and 1o stallt': ' [hat
necessary L’,Uiaﬂn{:c has already been tendered 10 your good office vide ﬂzis department letter of

Yours faithfully,

£ndsi. Of cven No & date

Copy forwarded 10-the:-
|. PS 1o Special Secretary {Reg). Csiablishment Departmuont.

3 PA to Additional Secrefary {Reg-N). Establishment Depurine nL :

3PS Dt.:"ppl}_’ Secretary (Pulicyd, Esablishmenl Department. g "

LW -

 GUIDANCE REGARDING DELETION OF RULL 7(5) IN THE
FRVANTS _(APPOINTMENT

WPA4442-2023 AZIZULLAR V5 GOVT GF PG43
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. i ‘ ' _ GOVERNMENT OF KHYB Eﬁ. PAKHTUNKHWA
' ESTABLISHMENT DEPARTMENT

Datgd Peshawar the September 07, 2023

The Secretary to‘querqment of Khyber Pakhtunkhwa,
Elaméntary & Second-éﬁ"ﬁl Educaticn Depﬂrtment.

A 7. Subject:. GUIDANCE REGARDING DELETIGN OF RULE 7{5} N THE
' ‘. KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PRDMOTION AND TRANSFER) RULES, 1989. :

Dear Sir. oo

s

guldance has already been tendered to your gnod office vide this department letter of ever
No, dated 06.06.2023 [copy enclnscd)

Yours Faithffullf;,

Copy forwarded to the:-

1. PS to Special Secretary (Reg), Establishment Department.

2. PA to Additional Secretary (Reg-1[}, Establishment Department.
3. PS to Deputy Secretary (Policy), Establishment-Department

Section nlcer (Poiley

IS

-

i

WPaa42-2023 A21ZULLAH VS ZOVT CF PGA3,,

No. SO(Policy)E&AD/1-3/2020 . SR

! am dlrected Lo refer to yohr letter N_d SO(Primary-M)/E&SED/2- 2/Appuintmentﬁi
Ruje/2023 dated 23 08.2023 on the 5ubject notnd above and to state that necessary,.

‘ o  Sectioh Officer (l“DIié};J -




-

LY

< Cz 2 |
- B &;RQQY\MQ -

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Seéretafiat, Peshawar

?) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
FEducation Department, Civil Secretariat, Peshawar

1) Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO{POLICY)E&AD/1-312020, DATED  06/08/2020, COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN 1T
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED

Sir/ Madam:-

Your lonorable authority promu}gaped Notification No. SO (Policy) F&AD/I
3/2020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
letres dated 06/06/23 wherein it has been made mandatory to the employees to avail the
prootion, otherwise, disciplinary action shall be taken against the employees. That, as per
notisication Na. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of
procaotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department {Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
Promolion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-18-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakiitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Puksitunkhwa CivilServants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of vliich the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
dueation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Prootion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08- 2020
and therefore, fo provision exists to decline or forgo promotion and it is obligdtory upon
ever . civil servant to accept promotion -under every condition.  That Directorate of
Ble. entary & Sec andary liducation Khyber Pakhtunkhwa also wrote a letter to the office of
i siishment | & Administrative Department vide No SO(Prirhary-M} [E&SED/2-

pnmLmenL l<ule/20£5 dated 23-08-2023 to reconsider the amendment made in
u.h... o Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
.s 1. nad negatively affected a large number of teachers and especially female teachers. In
Wie acanwhile, the department vide its letter dated 07th of September 2023 directed the
Dir wrate of Blementary & Sccondary Education Khyber Palchtunkhwa that necessary
sitivance has already been provided to the department and therefore no provision.exists to
dechine- or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to cvade promotion through different means shall
be roceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
201 1. :

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£&17/1-3 1-2020 DATED 08/08/2020, communicated to vide letier dated
GCGE/2023, may please be declared and ordered to be struck down
neing Void, Uitra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.
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C1.+ Lewrned counsel for.the appellant present.

-

f.et a _|wc-:1clmix~;inﬁ‘ notice be issned (o the
i'u-;pﬁ.n.dcr.llr:' i.lu'mu_;ls TCS o
""-:I‘]}'_':.Lf_f“.:'!i|1L:‘I11ri..f\{"i?L'.HUI‘Il is directed o depont F'eS
expenses  wilhin (hyee days. - To come up  Tor
replyfeanmments as well as prelimimary hearing, on
T0.06.2024 before N3 I’.I‘.ui\"cn (o fearned connsed

4

lor the appetlant. A

03.]  Alongwith the service  appeat there s an

application  for  suspension o Natiidaian  dated

U6.06.2023 and leiter duted 23.48.2023 4l the final

disposal of mdin service appeal. In tiwe meanwhile, no

adverseTietion shall be ken aguinst the appeliant ull

¥

- next date of heuring.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

> $AMEER VL HALCHN o
S\IED o Appellant
Versus :
Government of KP & others

Fad

Respondents

!ﬁf | _.III.  _I(ﬂu3AppeHanﬂ |

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC ..
BASSAM AHMAD SIDDIQUI AHC o

& _
ASSOCIATES OF MUAZZAM LAW FIRM

to wct and appear for me in the above Suit and on my behalf to conduct and prosecute (or
detend) the same and all proceedings thilt"may be taken in respéct of any petition
coancected with the samc or aﬁ_y decree or order passed therein and Applications for review
" todile and obtain return of documents, and to repreéent me/us and to take all necessary

steps on my/our behalf in the above matter.

[ curee Lo ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

Lo

APPELLANT

T

ACCEPTED




