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The appceal pr'cscm'cd today by Mr., Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
belfore Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman-
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto _ é. é
Service Appeal No ! é /2024

Eid Manoor Son of Sharbat Khan, PSHT
GPS Tangi Miangan, Tehsil & District Hangu

/
A

................... Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
.............. Respondents

SERVICE APPEAL UNDER SECTION F_KPK SERVICE TRIBUNA T
1974, AGAINST THE IMPUGNED  NOTIFICATION  BEARING
NO.SQO(POLICY)E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT

AS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES,
1989 STANDS DELETED

PRAYER:

ON_ACCEPTANCE_OF INSTANT SERVICE APPEAL, THE IMPUGNED
NOTIFICATION BEARING NO: SO (POLICY) E&AD/1-3/2020, DATED

06/08/2020. COMMUNICATED TO RESPONDENT NQ. 2 VIDE LETTER

DATED 06/06/2023, MAY BE DECLARED AND ORDERED TO BE STRUCK
DOW EING V ND ULTRA VIRES TO E_CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF N RAL JUSTICE b
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next emplo‘ ree in

a-

schior 1ty list'is to'be promoted. 3

That 501110 employecs specifically have foregone.their promotion as they could not

~ serve.in the areas where there is no facility of accommodation and no houses of

their elders.are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
pubtished in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
abuve promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avait the promotion,
otherwise, disciplinary action shall be taken against.the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded . against under Khyber Pakhtunkhwa Civil
Servants (Efficiéncy Discipline) Rules, 2011, please”.

That as per notification No; SD fl’olity) JEDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber

: I’dkhtunRhWW Establishment Department {Regulation Wing) deleted Rule 7(5) in

the Civil” Serfants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of linpugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B

That the Directorate of Elementary & Secondary Educatien Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AL/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary: & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
aceept promotion under every condition.

Copy of Impugned Letter dated Jupe 06th, 2023 is attachcd as Annexure €

That thereafter thc meetmg was also held in the office of Additional Secretary
Kstablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Jiducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative Department vide No SO(Primary-M) LE&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

*
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Ruies,l 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary [Education Khyber Pakhtunkhwa that
nccessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of lmpugned letter dated 07-09-2023 is attached as Annexure F

T'hat the petitionér feeling aggrieved, filed Representation to the respondents in
person, and alse approached to respondents through APTA President but the
gricvances of the appeliant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and tlie
deletion o1 Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is fited on the following grounds:-

R

GHDS:- | »
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i A

That as 'nm various judgments it is established and settled principle thaL executive
notifications cannotbe given retrospective cffect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantuge to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appomtment
vrder of the appellant wherein, availing of promaotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
Lheir posting. [t is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployees who [oregone their promotion were allowed not to avail the promotion
for a perivd or 04 years and on second refusal the.employees were permanently
debarred irom availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to.the order of seniority cum fitness are
granted promotion to next rank. '

‘'nat as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, iliegal and
against the law and the same to the extent of the appellant is liable to be set-aside.
That it is further submitted that on account of grant of promotion, some employees
who are "\UHLIII‘I“ from severe medical ailment or facing acute domestic issues
cannot avail pr omouan with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
cimployee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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< That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt ¢
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to _
serve in the department and which shall amount to the snatching of bread and A
butter of the poor employees _ \

it is, therefore, humbly prayed that on the acceptance of ‘
the instant Service Apbeal;' the impugned Notification bearing ‘
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Responsent No.2 by Respondent NO.1, vide letter dated i
0B/06/2023, may please be declared and ordered to be struck "
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamenta! principles of natural justice.

I'.\ i \:

It is further prayed that no penal action as proposed and _
envisaged in [etter dated 06/06/2023 may be declared as |
uniawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the gase, may also be
granted o the appellant.

(A o . Appellant /]
AFFIDAVIT: S Pp j

i, (the appellant) solemnly declare
tiial the  contents ol  loregoing
aprplication are wue and correct to the
hust of iy knowledge and belief and
nathing has been concealed th

1o this Honourahle Court. .
. [V ad

Deponent

Through

@/

vocate gh Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo___ _ _-P of2024 .

In Refto

Service Appeal No ' /2024 _

g WeNook
VERSUS

. Secretary to Government of- Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06!08!2020
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06!06&023 TILL THE FINAL DISPOSAL OF
: CASE IN HAND.

Respectfully Submitted:-

1. That the instant apPlication may be treated as part and parcel of service appeal of the
appellant. C e
wiy
2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

~would suffer irreparable loss,

4. That valuable rights of the appellant is involved in the case.

~ In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand.

AFFIDAVIT: Appellant
Through

I{the appellant) do hereby solemnly '
stated on oath that the contents of _ Muhammad Muazzza_n} Bl.ltt
foregoing -application are ~true and’ . Advocate Supreme Court! -
correct to thel best of myknowledge :
and Dbelief and nothing has been
concealed thereln from this Honour, Muhammad Adeel Butt
Court ﬂﬂ; Advocate High Court

o, Deponent o oo
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 GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
P . {REGULATION WING)

Wiv NOTIFICATION
T C L Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Acz, 1973(Khyber
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appomtment Promotion and Transfer} Rules 1989, the fotiowmg
further amendment shall be made, namely

< AM ENDMENT

In rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY
" GOVERNMENT OF THE KHYBER PAKHTU_NKHWA

{ANDS}: & EVEN DATE
Caopy is forwarded o :-

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaitment) -

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. '

3. All Administrative Secretaries to Govt of Khyher Pakhtunkhwa.

4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. .

5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. '.j o

6. . All Divisional Commissioners in Khyber Pakhtunkhwa. ' .

7. All Heads of Attached Departments.in Khyber Pakhtunkhwa.

8. All Autononious/Semi-Autonomous Bodies in Khyber Pakhtunkhwa. o

9. All Deputy Commissioners in Khyber Pakhtunkhwa.

10. The Reg,{strér Peshawar High Court, Peshawar. .

11. The Registrar Khiyber Pakhtunkhwa Service Tribunai, Peshawar

12. The Secretary, I(hyber Pakhtunkhwa Public Service Commlssu’m Peshawar.

13, The Deputy Director {IT), ERA Department.

14. All Section Officers in Establishment & Administration, Department.

15. The'Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies. :

16. The Caletaker Administration Department
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AV o '
- 7 6 U‘ndsl.nfwm Mo & ihuie - ’ X

"Copy forwarded 1o thas-
i py-to-Spech! S::muy'(ﬁcs}'; Establhinent: cpxﬁm:_nt.
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
- ESTABLISHMENT DEPARTMENT
(REGULATION WING)

To .
The Government of Khyber Pakhtunkhwa
Elementary & Secondary Education Department.

Subjig L GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER PAKHTUNKHWA CIVIL
SERVANTS(APPOINTMENT, PROMOTION AND TRANSFER) RULES 1985 -

Dear Sir,

. 1 am directed to refer to your letter No SO{anary M/E&SED/2 — 2/Appointment/2023; dated
18.04.2023 on the subject noted above and to state that sub-Rule{5} of Rule-7 of Khyber Pakhtunkhwa
Civit Servants{Appointment, Promotion and Transfer) Rutes, 1989 stands deleted vide this depar’rment
notitication dated 06-08-2020; thus, no provision exrsts tD decline or forgo promotion. .. * ’

| . - -t ‘Ir i
2. e basic raﬁionale behind the deletion of the ibid rule is aimid to preventing a civil servant from
temptation for l||IFIt gain by sticking to a single lucrative post/position or to prevent those who tend to

forisn promotion to evadé posting/transfer or show lack of capacity to tackie higher responsibilities in

‘case of promotion. Therefore, it is obligatory .upon every civil servant to accept promotlon in every

Lo IC‘l]
3. iarther those ¢fficers/officials who do not comply with promoation order of the competent authority
o1 1.y o evade.promotion through different means shall be proceeded, against under Khyber

Pakl. unkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours falthfu!ly,
(tssa Muhammad, Khan]
Section foscer{PoI:cy)

{baei). of even No & date

Cop 15 forwarded to -

;. PSto Special Secr_etar’\; {Reg), Establishment Department.
© 2. PAto Additional Secretary {Reg-il}, Establishinent
» PS 10 Deputy Secretary(Policy), Establishment Department.

Section Officer
{POLICY)
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o "-‘LEE WIERT OF HHVBER PARHTUNKHWA
SRR G M EMENTARY AND SECONDARY EQUCATION DEPARTHMENT
e T - - CIVIL SECRETARIAT PESHAWAR
"""*':."."------_..._._ . (F'nm'm I\ln'[]g'i,‘,gzgﬁam}

g T——" e ——— e -—aic T
' _ : .50 (Primary-MYEESEDR-6/2023

‘ . : faled Peshawar ihe, June 2672022

TG )

-

~ The Direclor

! : o Elemeniary. & Secnnd'i'wiEduGallon Daparment
TR ‘ . iKhyber Pakhtunkhwa, Peshawar. ' (

-'"l‘..l'l.l —‘.‘/
© e piizUllah ithan : YO

Presidenl . = - ;
. All Primary Teacher's Associatian, KP

- p . ' YBER
~ Subject:  GUIDANGE REGARDING OELETION OF RULE 7(SI WM Tg:;:xoﬂow
: " PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT 23

AND TRANSFER) RULES, 1988

. are wilh
| am dicecled o reler 1o he subject noled abave and lo enclose her

' - \ed
a letter of Eslablishment Deparimenl letler Mo, SO {Poﬂ;y)E&ADM 3}2{3202;?33 .
06 June, 2023 and to slate thal the subjecl meeling 1s 10 be heid on 06 July, E._t .
41:00 AM in this depérlmanl under the Cpal_rrnanshlp of Addltional Sacre’faw {Esla

c2,SE Depariment In his office. | |
You are, %'l'lerelore,.-.‘aqulla.sled lo depule 2 representative of your

e RN . n ue as mantloned o
: e Depariment L0 atlend the mealing on 2 dale, tme & venue == 37 SE

R ragpective
Foove, please. |

. ::-'j Encl Ab ' ﬂ o
o f . _ - D
I . : _

. [ —
. 'Q)

| MUHAMMADISHE S a2

el - ' SECTthg SERIOER-PRIMARY MALE]

Cotle _ | | |

| Copy forwarded to the:

|
| T .. . ' hwa.
| 1 P to Secretary, EBSE Depariment Khyber pakhiunk

C/’C/ . | Ry MALE]
S SEC <1

v
L PRIMAR
* TION OFFICEL 9 (( '/7_3
2 ! -
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' Ne S0 (Primary-M)/E&SED/2-6/2023
Dated Peshawar the June 25t 2023
To - i ) : - . ‘
The Director e 7 S
Elementary & Secondary Educatiun Department . ) ) el
KhyPer Palthtunkhwa, Peshawar :
I
Aziz Ullah Khan Presldent
Preqldent L
All P.rim_ary Teacher's Assoclation, KF

~2

Subject: GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE KHYBER ,
' PAKHTUNKHWA CIVIL SERVANTS [APPONTMENT PROMOTION
AND TRANSFER) RULES, 1965.

lam dlrected to refer to the subject noted abave and to enciose here with aletter of
Establishment Department lefter No. SO (Poltey)E&AD/1-3/2020 dated 06 fune, 2023 and ta state

- that the subject meetlng is to be held on 06 July, 2023 at 11:00 AM [n this department under the

Chairmanship of Additional Secretary (Estat) E&SE Department In his uff’ce

2 . You are, thereﬁ:m. requasted to depute a representative of irnur respective
Department to attend the meeting on a date, time & venue @s mentloned above, plaase,

Encl: AA '

¥ aa

(MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

4

Copy forwarded te the:
1.PSto Secretly, BaSE Department Khyber Palthtunlthwa. |

1
oo

SECTION OFFICER {(PRIMARY MALE)

WP4442-2023 AZIZULLAK VS GOVT CF PG43




W MINUTES OF THE MEETING | : .

-.‘-\-'r{: PROVINGIAL FRESIDENT nt oot ALPUICANION SUBMIITED BY MR._AZZ LA
\. w7
\

ALL_PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA

REGARDING OF DELETION
IRANSFER BULES 1989), !
A rnee'.ing regur’ding Ihe subjecl.mailer was held on 08.07-2023 ol 1 1:00 Ak

l under ke Chclrmcnship ol Addihonul Secreiory Eslablishment in hIS ofilcg, The
follawing cmended '.ha meeling.

SH | '
= i NAME : DESIGNATION
' Mr. Fazol Wanld . - Deputy Direclar Establishmenl of Direclorale
] o ) T Elemenlary & Secondary Educalion ‘Depariment

Piavinclol President All Frimary Teochers

' .2y MuAdlzullah - Assaclallon
" ' Khyber Pokhlunkhwa
3 ‘ M1, Rulaqui Lllh:h Genertt Secretary APTA Feshawor .

toclisn Oficer (Fiimary) EASE Depariment Clvi
.secmlurlcl Khyber pakhtunkhwo Peshowar

\ Muhcmmud lshoq

ity g s — e . v—— teme Gemmes  ——

S ! 2. The meeling slaried viilh recilalion rom The Holy Guron, The chair welcometd!

OF RULE ¥{5) IN THE CIVIL SERVANT (APPOINTMENT, PROMOTION & ¢

ihe parilcipgnls. The Eiepu!v Direclof |Esloblishment) ol Direclorate ol Elementary &

- . Sscondaty Educalion briefed the lorum reqording agenda itemin cleloll

| . T3 Aler lhreadbdre discusslon il was decided thal Dirsclorate of Elemeniary 2
Secondbry Educalion Deparimenl may exarolng lhe case propedy ond submil a
@ ) se\f-contclned;‘ccnsal!do’led case for onword submisslon io  Eslobishmen!

Deparimenl {or furlher necessary aclion.

’ _ The meefing ended with a vale of thonks from {he Thalr.

- . ) , . ’

| ‘ _ - =

v . | I o . . _ | ;
.. l - (\ f
- | /ﬁ/ i

L, C Fa%ﬁg i (Mr../AZtUHchJ '

. Ald] |
* e Dapuly Directar-| & Pravfn:lal President
g - . ELSE Depariment % Pimary Teachers Associolion
o o : . * ghyber Pakhlunkhvra
. -_ _ ~‘ '\.Pf\ _ \. . '
[ o ' M. Rufaqal Lﬂ!uhj I {Muhalnimy a) .
- - . Gcf-ueruf Sacrolary APTA - : Secilon Om:;gPﬁary-Mulcj
et " peshawor E& pariment

S : {Abdullah)
b . Addlilonal Secrelary (Establishmenl)
R . - E&SE Department

.
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e

the meeting

e , . - | .
i _'.'-'I'l'( M TES OF T Ei MEETING REGARDING APPLICATION SUBMITTED B iz ULLAH I
![ s - PROVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHW,

S REGARDING OF DELETION OF RULE 7(5} [N THE CIVIL SERVANT (APPDINTMENT, PROMOTION
Culit . RTRANSFER RULES 19me). T

A meetlng regarding the subject matter was held on 06-07-2022 at 11:00 AM under
the Chalrmanship of Additonal Secretary Establlshment In his office. The following attended

- {5 =
8-

-

St | NAME I

| DESIGNATION

— -
'__I.,_:,_:._—__,_......_.:_-___. R

[y

Mr. Fazal Walhld

Deputy Director Establishrant of Dlre&nrate Elementary & : : 4,
Secondary Education Department _ \

1 Mr. Aziz Ullah

f S

-

Provinclal Presldent All Primary Teachers Assoclation:
Khyber Pakhtunkhwa : :

| Mr. Rafaqat Ullah

¥1]

General Secretary APTA Peshawar

BRI

3 Muhammad Ishag

Sectlon Officer {Primary) E&SE Department Civil- . - ‘

Y

: 2. The,lrr;_'eetlng \StI:al:'ted with recltatlon from The Holy Quran, The chair wealcomed the
Wiy participants. The Deputy Director {Establishment} of Directorate of Elementary & Secondary
- ) Education brlefed the-forum regarding agenda Item In detall.

3. After threadbare discussion it was declded that Directorate of Elementary & Secondary L. :‘-

L Education Department may

contained/consolidated case for onward submission to Establishment Department for further -

necessary action.

The meetlng ended with a vate of thanks from the Chalr, 'i.

- (Mr. Fazal Wahld)
(RPN Depusty Director-1
B E&SE Department .

Prdvlncl;l President ~ -
All Primary Teachers Assoctation
'Khvlq_er Pakhtunkhwa

! : {Mr..ﬂafaqatullahj
- " General Secretary APTA
Peshawar

{Muhammad Ishag)

Section Officer (Prlmary—Ma!E}
E&SE Department -

i
lf .
i
i
|
|
i

Secretarlai Khyber Pakhtunkhwa Peshawar

examine the case properly and submit & self-

(Abdullah) ' . o

g ';if&ﬂﬂ‘ﬂ%eg SotRAREShshRRsst)
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- o =k
i’%ﬁ_ﬁ 5‘, " ELEUENTARY AD SETOKDARY EDUCATION OEPARTHENRT

CIVIL SECRETARIAT PESHAWAR o
{Phona No.091.8223587} !

" " : = Kimpivt Py
g, SO Pnmary-M)E&SEDfZ-Z!Appolnhﬁer;:Rula 12023
. - Peshawar Dated 237 August, 2023

Tre Batralacy to Govi. of Khybaer Pakhiunkhwa,

Tozbhkelerent & Mmmlslralmn Depaﬂment. : C
F"-'-‘mwrar '

Ceczr Sir,

} am directed o refer to your letat Ho, SO(Policy)/ EBADY 1-3/2020 dated
" }unﬂ' ZOL and 1n.stite that after defetion of rule 7(5) Khyber Pakhtunkhwa Civil
Sa:r*m (Aw’miment "Promotion & Transfer Rules 1989} It has been indmated that those
officers/ cfﬁmals vira do-not comply vitth promotion order of the competent authority of
ry 10 e30E ::}fomoban through different means shall be procesd under Khyber
Fraﬂmmkrma Cj‘fil Sem'an, (Efﬁdenc,»‘ % Discipline) Rules, 2011,

i n tris cmnnec'uon it ls 5uhmltwd that In some C35€S {ady Leacher of ﬂdm'a"ry
torued WY avail such promotons have to face serluus inconvience while they have to .
perferm duties In U remotast sgation with no residental or transpert facllity. Most of
eEm R married with Kds and. elder father af mather-ln-iaw who{reed care. In such
o, here &€ ns—gaﬂve eﬁects an serdice gelivery. . oy

3. ' tn view of & abave, the said amendmient may. be relcunsid?red. to the
et of By tesches i prlrnary sdwoois

AMRAT] .,.
SECTION OFFIGER RIMARY MALE)

' Copy forvarded to the:

rector EASE Kyber Pakhmnm-rwa ,
12, B"' tn Seae@ry, ERSE Department Khyber Pakhl_-un‘hwa. )

]

r ' o Scanned wilh ComScanner
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TR T T Mo (emany - M) ESSED [

A - nnm»dwq:-qa-uulum
L Y . ‘ Pesdrowny Dated L34 August 2633,

: Bk .
R | ¥ Secyelony o Govommant. of Khybe Puchfonbhum .
Establidfmaat omgl  RelminiSheon D@fm"llwme-}}
Pc&hcm.m. : _
SUENECT 3 QURﬂ.anc;a Yegmeing: defetion ‘5]‘J Rute (S in the
Cy) Sewawt (Fmr‘ﬁ‘ﬂwn'f) Promation ﬁ’aﬁlﬁ‘rams'gpey Rules
" 4329) ,

S Deor S,
o DE 9 omw disectest o zeﬁz: to Yo fettey No.%of el
e }4-3/ 200 datd @MJunaWR and 4o stofe dhat affer
7 dddedon o Role 2(S) Unhey Riunthua O] St (Rppeidimant,

"1 Pomdfon arnd Tronsfes Rues :L%D‘D G- hat been irtimated Aot

APose ﬂqué.rsj Oﬁualﬂi whe s nat comply wsth  promotion oxdey

of The Competerd authoily oy Y o 2ode  promshis, Fragh

s dﬁﬂw Mens Shall b procesd  grgley Khigber Pt hosiichyce.
i G Sevard Eﬁ‘%‘o‘éma anal Dy ipine ) Rode 2019 . | |

| D amd

T b commep - L
rirn hi_w Somecton i i Sbmifreol Jhat in gupme ZOTRN N
i TenChoy !.'- . K ; . L
F eyl who it s bty be o 0

|—j%£‘é’ Sexansl Mcoveniente while —fh%,j, I,_@m . [I‘ng d‘w‘f&s
s jh‘zaw,ﬁ@bm PN e esidootial | o ot
 1 _ aj’ ! I_m S T W LN el elday Frthey o |
- _."’l&}-h%y—.—méﬁaw whq neect e . ln sk Cawes Py

?{%di o0 Sesvice el | =
S b Ve ‘ﬂ'QbﬁVt’. e ;/Lg - I
, J & qmn“thm{.. . - oy :

. o et of ledy decchey P’"”mm@.rzﬂtﬂm%i Voo slores| o
C&F._'j 'jod\d.ﬂa.u-clz_d -}b; . - ) E“Muhbwj Tshog -
A Divchn £€ SE Ehybo Pty o SR o kajgj

20 B8k Secrrdn E - ' o ' - ' M)
o "1 §5C Repuotmg, 4 e R :
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RRTRIES : . v Thm‘iGavurnme

- i s Thal youn Ro[if

o g S . ‘,1;1,13-
S e A T
; 1 r . Arsisn {¥etdar (Estad AT}

——

[

i .

i )

i :

SR ;J N
‘ M _ : The Sa:f{ori Officar (Primary-Muie),

1 s _ Elurmmk" & Svcondary Edveatior: Dopartman,
ll e _ - Khyber{Paklitunkineg Peshiewvar.,

5

|

1

1 .

Subjeci; -
. Dear Sir,
\ " : . ! am’
] G, Mixe/Minyjes of the
A ‘ ~ presant brigf hlstery o

1 _h‘fﬂ‘ﬂ" w rzfor io the _’lnt'mr No,SOPrimary-M)E&SED/S1/
{ndting/PST/2023 dated 10.07-2023 on tha subject clied above and 1a
‘”:Iw backpround of the case oz nwler:

:! [ Khyber Pokhiunkiwe Establishrent Depariment (Rogwlation Wing)
e ' doleied Rula 71 .{I?.!n the Clui] Servanis (Appointment, promotinn & Tronsfer Rules 1989}
T videinatificatio iﬂ{ No, SOR-VI {E&AD)1-3/2020 detad D6-08-2020) _
. i Thai this aflce onghi guidinze from your gaod affice in the fallowingwords vlde letier
No.0087 dared 118-02-2023,. o E ‘ |
e ' j  Now it ioBfigaiary upon the civil servant to accept Promotion {n evary conditlon.
Lo ' (i) I s thelg ;
Lol promioion. |

-

fico forvardod the same fo the gquorler concerned vide letter
No.50 (Pririogp-) E&SED/2-2/Appolniment/2023 for necossory guldance,

Thyr the Goveghment of Khybor Pakdtunkhwa Extobilshment Depariment (Regniation
‘Wing) vide le Lr 0:50 (Policy) EdAD/1-3/2020 dafed 6.06-2023 eaiegorieally siaiad -
that there exisys b pravisian tn docling or forgo promofion. 1t Is ohligotory upon every
civil screant thleept gramation under zvery condition. .

w The same W is inz:nh-cd'hy this ‘affica from your geed office vide Aewer No.SO

- (Primary-M) & _ED/Z-JMppoinimcmf.ZDZ’J dated 12-06-2023. -
o « Thai, b thefj ! it af the miautes of meeting dated 8-07-2023_ held under the

g

> asirmanshiffafHon, Additianal Secretary Estohifshment of his anTii:;- this nffice; has L

. hech asked faf sbmission of conmnlidated case. _ Sl
. Wee prviopy of the ahove, this nfflee Iy af considereid opintor that the daletion of I'Rulu
7(5) have affec id pgailvely d huge ninsbers af Female Teachers. Thux it is proposed that:"

Teachers halow| PPo-16 may be exemipred of implicotions of the amandmént In the miles ibid
provided they Sulmir ‘thelr wriiten refusal priar ta conducilan of the mreting of

Deporimental | romoftan ﬁ_ilammlunn_

The £ 'am;'!s suhmiited for periisal ond neceszary actions please,
. H

K " Elomontary & Secondary Edsication
' /O/ Khyber Pakltunkhwa

Endst: No_______Li
Copy of the qTaJF-u is -

‘. ). PA to Dircctod Lotal Dircciorale.
2. Masfor Copy. il .

/

i Asxsistapt Dirvetor ;;Es!rrbﬂ -1
b T Elementary & Secondary Eduentton,
Lo Kiiypher Fakhtunkinva

d

reragaltve of tha civil servant tn olthar accopt or tuen dawn the affer af -
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ESTABL;SHMNT-DEPARTMENT' o

No. SO(Policy)E&AD/1-3/2020
eptember 07, _2023 e

Dutcd Peshowar the S

e et et e = PR

> _
7..4 The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Deparinent.

: GUIDANCE REGARDING DELETION _OT RULE 7{5} IN THE
NTS APPOINTMENT

_ Subject: -
: KHYBER PAKHTUNKHWA ClViL SERVA
PROMOTION AND TRANSFER) RULES, 1982

\o refer to your letier No. SO(Prim -MYE&SED/Z-

bove and to siaie thal

-91 -

Dear Sir, ]
1 am dirceted
023 dated 237082023 on the subject noted 2

de this department letter of

- 2 Appointment-Role/2

necessary guidance has olready been tendered to your poed affice vi

_i:ven No. dated 06.06.2023 (copy enctosed).

]
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h
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o
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g

r Yours faithfidly,

.

B _ .

_ s | . : . Sectio
Fadst. Of even No & dsle '

Copy lorwardéd to-thex '

Reg). Cstablishinent Departmonl-
ry (Reg-11). copablishment Deparument.

~. ) 1
« 2. PA te Additional Secreld
L 3. PS o Deputy Tecretary (Policy), Establishment Department. g ('

PS to Special Sﬁ:tr(‘.lilr_\‘[

e 4

ANMENT OF KHYBER PAKHTUNKHWA ‘ _’
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GOVERNMENT OF KHYBER PAKHTUNKHWA .

-+ . . ESTABLISHMENT DEPARTMENT -
! ~ No, SO(Pollcy)E&AD/1-3/2020 . Rk

i ' Datéd Peshawar the September 07, 2023

-To

! o

The ngcretary to Government of Khyber Pakhtunkhwa,
- Elementary & Seconddry Education Department.
. l -

Subject:-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE

I{HYBER PAKHTUNKHWA CIVIL SERVANTS (APPD[NTM.:NT .
PROM OTION AND TRANSFER) RULES, 1980,

~Dear Sir, ' o . - ” : .

1 am dlrected to refer to your letter No, SO(Primary-M)/C&SED/2- Z/Am:'c:intment:.;'-
Rufe/2023 dated 23.08.2023 an Lhe subject noted above and- ro stale that fecessary

guldance has already been tendered to your good office vide this department letrer of euer_i
Na, dated 06.06.2023 (copy enclosed). ' '

Yours f'aitllfdllf-,

| . ' - Sectioh Gfficer (Pa!icyj

s * o

Endst. Of even No & date

Copy forwarded to the:-

1. PS to Special Secretary (Reg), Establishment Departiment.

2. PA to Additional Secretary (Reg-Ii}, Establishment Department.
3. PS to Deputy Secretary (Pollcy), Establishment-Department

Section nlcer {Poiicy
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Bmﬂ@f\uje_ ks
T, :
1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar = - : ) : :
") Sccretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
ducation Department, Civil Secretariat, Peshawar
) Director Llementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION_ BEARING
NG.SO(POLICY)E&AD/1-312020, DATED - 06/08/2020, COMMUNICATED _TO
SECEKETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WnS_STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER_PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION.AND TRANSFER} RULES, 1989 STANDS
DLLETED
Sir/ Madam:- _ : : _ .
Your llonorable authority promulgated Notification No. SO (Policy) E&AD/1
/7020, dated 06708/2020, communicated to Elementary & Sccondary Education vide
e aated Oﬁ/()ﬁ/B”thrcih it has been made mandatory to the employees to avail the
preswtion, otherwise, disciplinary action shall be taken against the employecs. That, as per
sedication No. SD (Poliey) /1EDAD/1- 3/2020 dated 06/08/2020, the right of foregeing of
nieolion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Deporunent {Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-33-2020. That the Difectorate of Elementary & Secondary Education Khyber
bakitunkhwa Peshawar asked for guidance regarding deletion of Rule 7{5) in Khyber
Paitutunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1983 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
date Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary
Fdiwation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
pransotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
ano heretore, no provision exists to decline pr forgo promotion and it is obligatory upon
cve. o civil servant to accept promotion under every condition. That Dircctorate of
Lo entary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
suoolishment & Administrative Departrﬁent vide No SO(Primary-M) E&SED/2-
27 mmointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
b Pakhtunikhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
.4 i nad negatively affected a large number of teachers and especially female teachers. In
he aeanwhile, the department vide its letter dated 07th of September 2023 directed the
S orate of Blementary & Sccondary Education Khyber Pakhtunkhwa that necessary
susiance has already heen provided to the department and therefore no provision.exists to
desine or forge promotion and those teachers who do not comply with the promotion
oriter of the competent authority or try to evade promotion through different means shall
he 1roceeded under the Khyber Pakhrunkhwa Civil Servant (Efficiency & Discipline} Rules,

24

k¢ is, therefore, humbly prayed that on the acceptance of
e 2:.1s;tantErep'reséntation; the Notification bearing No. SO (POLICY)
Zi.703-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
Gioun/2023, may picase be declared and ordered to be struck down
DTG Void,"Uit_ra'uires' to the Constitution of Pakistan and against the
fundamental principles of natural justice. |

-~

RO _/@___/0%/2024 ' an

Lo MPNORK

P HT.

1D SHPRBAT EHN
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

BID. MIBNOOR

Appellant
Versus _

Govornment of KP? & othiers
’ ' - Respondents

I (the Appellant)

 do hereby appo_i_ﬁt and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .
| BASSAM AHMAD SIDDIQUI AHC

&
ASSOCIATES OF MUAZZAM LAW FIRM

tu aet and appear for me in the above Suit and on my behalf to conduct and prosecute (or

qlu nd) the same and. all proceedings that may be taken in respect of any petition

S accted w;th the same or any decree or mder pa'«;sed therein and Appllcatmns for review -

io :iic and obtain return of documents and to represent me/us and to take all necessary

steps on my/our-behalf in the above matter.

SR 1.,1t11y all acts done t ay the aforesaid Advocate in pursuance of this A 'ity.
/ - APPELLANT
j .~ ACCEPTED o
/1 . L

. MUHA

AGvocdE

Wi _ . .




