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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 1

In Ref to

/2024Service Appeal No.

Bid Manoor Son of Sharbat Khan, PSHT 

GPS Tangi Miangan, Tehsil & District Hangu
Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

1)

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

SRRVTrE APPEAI. UNDER SECTION 4 OF KPK SERVICE TRIBUNAL AXLT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

Nn.SOfPOLimK&AD/l-:^/2n2n. dated Q6/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDR LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

rivn. SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION REARING NO: SO fPOLlCYl E&AD/1-3/2020. DATED

nfi/n8/202n. communicated to respondent no. 2 vide lette_r

DATED 06/06/2028. MAY RE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH;

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A
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Tliat as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next emploj’ee in 
seniority list is to be promoted.

8. That so ne employees specifically have foregone.their promotion as they could not 
serve, in the areas where there is no facility of accommodation and no houses of 
tlieir eldei's.are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
j)ublisheLl in the Cazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

Tliat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) F&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
Vv'hcrein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against .the employees. The impugned 
Notification is reproduced as under:-

• *

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please”.

h
(

That as per notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Ifstablishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civir'Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
noiificalioii noSOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
(iopy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

.5.

! s

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AC/l- 
;V2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directoraie of Idemvntary & Secondary Education) that Rule 7(5) in the Khyber 
I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
ha.s been deleted vide notification dated 06-08-2020 and ,thcrefore, no provision 
exists to decline or forgo promotion apd it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated lune 06th, 2023 is attached as Annexure C

o.

Thai thereal'ter tire meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
i’istablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

/ .

l liat the Respondent No.3 i-e. Directorate of Elementary St Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Admini.sirativc Department vide No SO(Primary-M) E&SED/2-2/Appowitment 
RLile/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8,
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;
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer] Rules, 1989 as 
it had negalively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annextire E

I'hat the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of elementary & Secondary E^ducation Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion througii different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency'& Discipline] Rules, 2011.
Copy of ImiHigned letter dated 07-09-2023 is attached as Annexure F

V.

I'hat the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

10.

'I'hat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
(.leletion c)l Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’romotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service apfical is fileci on the following grounds;-

11

GiTOUi-jOiS:-

. Tlmt as .per various judgments it is established and settled principle that executive 
notifications cannot l^e given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory, it is further 
submitted that employees in the past, have foregone their promotion along with 
ilieir posting. It is subinitted'that when doinestic and other personal issues do not 
Ijcrmit Lite cmpioyees/appellant to avail the promotion order and in that case, the 
employees wlio foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the. employees were permanently 
iiel)arred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

• ^

t *

'I'hat as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

.

i,-i
That it is I'urthcr submitted that on account of grant of promotion, some employees 
wliu are suffering from severe medical ailment or facing acute domestic issues 
cannot avail pl'dinotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion w'ithout willingness of employee is illegal and liable to be setaside.

I.;
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’,1'hat non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Resj! onv^ient No.2 by Respondent N0.1, vide letter dated 
05/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

l:

It is further prayed that no penal action as proposed and 
envisaged in letter dated 08/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the...^ase, may also be 
granted to the appellant. , y

r '\
Appellant h

.-.i-flDAVlT:

i, (ilic appelkuiL) solemnly declare 
thi! coalcnts of foregoing 

.(|'|)licjuon are irue aiid correct Co the 
of iny knowledge and belief and 

has boon concealed thj?fi5m 
i: oni this iionourabic Court. ^

Through

Muham
Advoc

Muazzzam Butt' 
t^Suprecae Court

Deponent

'Bass^gw^^adhlfidffliqui 
Adv6^1ie^igh Co^r^—-— 
LL.M- ights

t
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.MNo -P of2024

In Ref to

i Service Appeal No. /2024

VERSUS1-.

Secretary to Government of Khyber Pakhtunkliwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

LRespectfully Submitted;-

1. That the instanjt apnlication may be treated as part and parcel of service appeal of the
* •,

appellant ’ ‘
/,IN

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant .V.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights ofthe appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal ofthe main appeal in hand. •

AppellantAFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are 'true and 
correct to the| best of my'knowledge 
and belief and nothing has been 
concealed therein from this Honburahk 
Court ' /O / ^

Muhammad Muazzzam Butt 
. Advocate Supreme Court'

Muhammad Adeel Butt 
Advocate High Court

Deponent
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING) i

ft '
[

NOTIFICATION fi.\
Dated Peshawarthe, 06/08/2020

I

f«

;In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Ac:, 1973(l<hyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the foliow/ing 
further amendment shall be made, namely’

i

i
.
I

I ;

AMENDMENT
i
1-

In rule 7, sub-ruler (5) shall be deleted.
I
;>
r

I

CHIEF SECRETARY
. ' GOVERNMENT OF THE KHYBER PAKHTUNKHWA

i
f.

(ANDS): & EVEN DATE E
Copy is forwarded to ;■

I1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa,
8. All Autonorhous/Semi-Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. -
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

!■

I

[

5

i
I

I

rI

\; i'
i(WARDAH LATIF; 

DEPUTY SECRETARY (’OLICY)

• .

T

■ i

>

, 1

;i ;

fi
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\ GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

■ ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

;■

!■

To IThe Government of Khyber Pakhtunkhwa 
L'lementary & Secondary Education Department. !:

GUIDANCE REGARDING DELETION OF RULE 7151 IN THE KHYBER PAKHTUNKHWA CIVIL
SERVaNTSIAPPOINTMEIMT, PROMOTION AND TRANSFER) RULES 1989

Dear Sir,
I am directed to refer to your letter No SO(Primary.M/E8iSED/2 - 2/Appointment/202ij dated 

18.u i.2023 on the subject noted above and to state that sub-Rtjle(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil iervants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
riotiTicaiion.dated:06-08'202p; thus, no provision exists to declineor forgo promotion. .... ' ' , ,

.4

. he basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
miHi- promotion-to evade postfhg/transfer or show lack of capacity to tackle higher responsibilities in 

of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every

7

CoS',*

cOiidjllQll.

I Ir tiler those officers/officials who do not comply with promotion order of the competent authority 
to evade. promotion through different means shall be proceeded, against under Khyber

3
01 I. ■/

unkh-wa Civil servants (Efficiency & Discipline) Rules, 2011, please\

Yours faithfully,
(issa Muhammad.Khan) 

Section Officer(Policy)

itiH:- L). of even No & date

Cop, IS forwarded to :

hS to Special Secretary (Reg), Establishment Department.
PA to Additional Secretary (Reg-ll), Establishfnent 

> PS to'Deputy Secretarv(Policy), Establishment Department. ■ i:

Section Officer 
(POLICY)f .

l\

A •
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Q'F E'U-JVQER PAKMTUNl'CMirJA.

• ELEMElliTARYAMDSECOIlnARYEDUCATIOHOEPARTMENT
CIVIL Bl^CRP.TARIM PESHAWAR 

(Phcmo Mn,D01;9?.2:i5B7l

* i ’
,1 » ,\

h'o.SO (PflmafV-MVE6SEn/2-6/2023 
DalcU Peshawaf Ihc. June 2ii"'.2023

I 0
The Oireclor . . I;
Elemenlary;& Secnndary Educallon Deparlmenl 
Khyber Pakhtunkhwa, Peshawar.

Ullah Khan 
Presidenl. •
All Primary Teacher's Associalian, KP

y

'I

GUIDANCE REGARDING DELEl!QN^La^-^|^^^^
Subject;I

, am disced ,0 .ele: In daldd
■,me*gld.db=he,dnn06«,20«d,

nal Sacrelarv (Es'a*^)

of Eslablishmenl Departmenl 
2023 and in slain Ihaltenudlnn 

thisdepartmanlundarlhaCHimanshlpolAddllin

3 letter 

06 June,
11:00 AM in U 
ES.SE Depaiimenl In h|s office -Lr;

110 atlend the meeling on a dale, lime ,2.
respecUve Deparimen 

tbove, please.

)
I

section OFFiaER-fPR'^'^

'copy fonwardedlo the:

1. PS to Seoretary,
pskhiynkhwa-

ESSE DeparliTsnl Khyber i\ y -•

RY MALE)
i y.

WP4442-’1Z3 A2I2ULLAH VS GOVT CF PG43
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By . CL
No so CPrlmary-MVE&SED/2-6/3023 
Dated Peshawar the June 25'*'2023

To
The Director ' • ' '
Elementary & Secondary Education Department 
Khyher Palditunlrhwa,Peshawar

f ,

i'

AzizUllah Khan President 
President
All Primary feaciie'r's Assoelaclon, i<P

Subject: GUIDANCE REGARDING DELETION OF RULE 7CS3 IN THE KHYBER. 
• PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 

ANDTRANSFER) RULES, 1909.

I am directed to refer to the subject noted above and to enclose here with a letter of 
Establishment Department letter No. SO CPoHcyJESiAD/'l-3/2020 dated Ofi |une, 2023 and to state 
that the subject meeting is to be held on 06 july, 2023 at 11:00 AM In this department under tire 
Chairmanship of Additional Secretary (Estab) ESiSE Department in his office.

\

1
2. You are, therefore, requested to depute a representative of your respective 
Department to attend the meeting on a date, time & venue as mentioned above, please.

»

Enel: AA

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

• f

1. PS to Secrei£Ty, E&SE Department Khyber Palthtunlthwa. . \ .

1

\

SECTION OFFICER {PRIMARY MALE]

i;

I

I

WP4442-2023 A212ULLAM VS GOVT CF PG43
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MliK.UTES THE MFFTI^GiRFnAom.,rLt.oow,>,r-i., . I------------------- APPLICAlIQN^lUJMirTED BY MR. A7IZ 'JLLAH
TEACHEflS ASSOCIATION KHYBER paXHTUMKHWA 

REGARDING OfePeiETlQKjfQp n^g THE riVIL SERVANT fAPPQIMTMPMT
TRANSFER RUtEklPBO)^ : ! ------ --------------- , '----------

A mee'ling regofding Ihe subiecLmoiief vjoi held on 06.07-2023 oi >1:00 am 

under Ihe Chairmanship ol Addllibnoi Secrelorv EslaDllshment in his oldcei The 
following attendsd IhD meeling;

. PROMOTION t. '

mumt

• iLl NAME DESIGNATION

Deputy Director Eifobllshmcnl ol DIreclofole 
Blemenlory L Secondory Educollon Oeporlmcnl: Mr. FoiqI Wahid

Piovlnclol Preildenl All Primary Teochors
' Assoclallon

______ Khvber Pokhlunkhwo___________ __________ -
Generol Sectelary APTA Feihowor

Socllon OKlcei (Primary) EiSE Deporlment Civil
SectBlatlol Khyber Pakntunktiwo Peshowor

2 I Mr. Aili Ullah

3 Mr. Ralaqol UlloK

A Muhammad Ishoq

1
The meeling slcrled v/iih recilalion (lom The Holy Ouron, The chair welcomed 

Ihe parilclppnls. The Depuly Diredor ISsloblishmeril) ol Dlreclora'e ol Elemenlory 1 
Secondory Educalion briefed the forum regoidlng agendo ilem in deloll.

2,

Aller Ihreodbore discussion ii wos'declded that Dirsclorale ol Elementary i 
Secondbry Educalion Deparlrnsnl moy exomlna Ihe case properly ond submil o

submission to Eslobllshmeni

• 3.

sell-contolned/consblldoled cose lor onword 
DeportmenI for iurlhet necessary ocllon.

The meeting ended with a vile of thanks from Ihe Chair.

1
6V S Ulloh)

yy ' Pfovlnc/ol Pres/denl , 
Primary Teachers Assodqlton 

rChyber Pokhlunkhwo

■ fMr. FoidiWoh d) 
Dapufy Oirecfcr-I 
ease Deparlmeni

‘(Mr. Rafoqol Ul/ohJ
Generol Sscrelary APTA 

Peshawor

Ifnory-Malc) 
EASE'Cepartmenl

Secifon oncer

i

(Abci'ulloh)
Addlllonol SBcrciory (gjlablkhnicnl) 

£^5£ Deparlmeni

'Ttr?

VX

■ i:
WP4442-2023 AZiZUUAK VS GOVT CF PG43
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I:3:
■ .I •- minutes op THR MFITINa REGARDINS APPLICATfniM g.in^.tT.rr' 

’ PPOVINCIAL PRESIDENT ALL PRIMARY TEflCHPac 
REGARDINfi OF B^LETtON Qti RIltF
& TRANSFER RULEjigBSl.

IBV MR A7I7 III tan
ASSOCIATION K^jVaER PAKHTttMtfmn;/^ 

7|5) IN THE CIVIL SERVANT fAPPOINTMENT. PRnimnrtnM

I* i
A meeting regarding the subject matter was held on 0S-O7-202S at 11:00 AM 

the Chairmanship of Additional Secretary Establishment In his 
the meeting

1
under

office, The following attended % .
i'(

sn NAME 1 DESIGNATION
1 Mr. Fazai Wahid Deputy Director Establishment of Directorate eiementarv a

Secondary Education Department
Provincial President All PrlmaryTeachers Association;
Khybef Pakhtunkhwa
General Seefetary APTA Peshawar
Section Officer (Primary) EaSE Department Civil / '
Secretarial Khyber Pakhtunkhwa Peshawar !

Mr, Aziz Ullah2.

3. Mr. Rafaqat Ullah
Muhammad IshaqA.

f '

2. The, meeting started with recitation from The Holy Quran, The chair welcomed 
participants. The Deputy Director ,(Establishment) of Directorate of Elementary a Secondary 
Education briefed the forum regarding agenda Item In detail.

the
:

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department may examine the 
contained/consolidated case for onward submission to Establishment Department for further ' 
necessary action.

case properly and submit a self-

!:■ ■

!The meeting ended with a vote of thanks from the Chair.

:

(Mr. Fazal Wahid) 
Deputy DlrectQr-l 
E&SE Department •

!
I f

I

Provincial President ■'
All Primary Teachers Association 
Khyber Pakhtunkhwa

I (Mr, Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

f '^1

(Abdullah)

!

V• >

• i

? *



ELEukhnlAR'i’ WiO SCCOtlDAJT/ EDUCATTOU OEPARTMEMT 

CIVIL SECRETARIAT PESHAWAR 
■ {Phono NoAl91-0223^7) ' '•

Ho. SOfPnm9ry-M)EaSED/2-2/Appolntment-Rul8 /2023 
Peshav/ar Datfid 23"* August, 2023

w■I
I

\

I
T'>€ Gw'Jto'V •'3 Oo'A. oi Khybof PakhlunWiwa, 
cstsiJhstvTWTnl & Adminislralion Oepartrnsn).

- teUTPANCE RgfiARPtNP; DELgnoH QP RULE TT«^T IN CIVTI, 
SERVANT fAPPOtHTMEWT. PRPMQTTON ft TRAN$F.EP.. RuJ-£5

SLTSJECr:

i9B9V

Cyisr ^.-r, J am cTirected to rafer to yaur lettsr No. SO(Pollcy)/ EftAD/ 1-3/2020 dated 
06' J'ST« 2023 and lo-stata that after deletion of rule 7(5) Khyber Pakhtunkhwa C3 
Sstot CA«inm«.t>romotJ», e. TrB,i=f€r RulB 19B9) It has ton InUmated that those 

tto-to comply .nth promotion order of the competent authority or
shall be proceed under Khyber

.li
Officers/ ctfficfels v/Ta

ff/ade promotion through different means
Ovil Servant (EfTidenc/ Et Otedpllns) Rules, 2011.
,n mis connecbon it is submitted that In soma cases lady teacf^er of pdma^

, inconvlence while they have to
residendsi or transport facility. Most of 

vjhojreed care. In such

tr/ to
PBV^jnkiT/raj .

2.
have to face serious 

v/ith no I - .
father of mother-ln-iavr

te-z-el vmo a-vs’l such promotions 
{jerfram dudes 
crtem era marri

tnere ere negative
^ vler/ of above, the said ame 

teacher in primar/ school-

In the remotest astion
ied v/lth Wds and elder

effects on service delivery.
• - y

to' thehdment may be reconsidered

3.
/<iyi£T< df tod/

(HUHAmRW
SECTION OFFI^R'[f^MARY MAIE) HI

Copy for/rarded to the; 

1; iwa. i:JV

section
r :

I Scanned with ComScanner

WPtlWS.JOJa AZIZULLflH VS GOVT CF PG43
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PyhfuiAj^ DdftiJ ^D;^Au3urf;»2^^3. -

■■ A

I-..Ts
TPia SecYdai]^ 'Ki ^iWurnmjHil, ^hyta l^fcKfuobhtiai.
Es-hbfiiiVymayi'l- cvicj ftclrfiLru^ha^fjn tfepto'fimtfffj

Quiriame V£.^dihc|' (M^on QmM 7 fs) fPia,

C\'l^ StwavLt (Flippa^WImmf, P)wv?j3li(3o ^HVotn-^r RuM’

"iw).

PtAKfiVUJKV.T.

Sub3h:T".

■ ' • 'Peon'Sw_,
dZue^icis! 'iO^ 'hi No. ^

isM'ciil S'^'^Jun.c'l^'iS c\rio) +° 5fete. -jhaP .
iieMfoo R|)JI? 9■^^s!) l^il^hhjolrKuja CiVij SaJA^nf (Rppai'^hnjyTi!^
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■jPiPie fi^eri
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7
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ri -
I ■ ‘ khyber. f dkiitiiMfimy . ;_•[.',..
'/ht^p.'3-iJS^MGeheretCMiix.y:..,. :Dhfck':^l-^^2h2t-. 
'•filSW ■ Emnll! eiiohlilhminlmnlelQxBiMebm ;

'■ I .

/

rik?1 ■-.
■; <;

Plinne: 0:
'l

I
To

' Vnic Sat iorJ Ojjleer (Prlmao'-M‘i>t)^
Eleman Sseon^ary Eiliieellar DeparlmanI, 
Kliyber pahiiunkhwa Peiltmuar,.

M!NUT : S bp TJlltiiKETiNa

■ )1

I
Subjcei: - 

Dear sir,
i■

I
S tiatl 10' rsfer lo lha litter Ho,SO{Prlmary~A'QEiS£D/J’l/ 

Il»is/PSTDD33 tlaletl I0-0i~W3 on tha snhjcci died above and m 
l\c boekBround of the case as tiniler;

] am , tffr* 
C.Mixe/MlnifW of the Wos 
presani hrti^hlslary ab )i«

I I
I
I

t :

'* ' Ii I

'KItyber PokhlunUiwa SslablisImmiDeparimBnl {Raiitilailon WngJ 
the Civil Servonis (dppolr\tmenl, promolinn A Tranter Ruii.'i I9IID) 
. No. SOR-Vl(E&AD)f 1^3/2010 dated 

soii^/il fluit/difcc from j'oiir goorf a^et In the follav/InB-'vords vide letter

1 ■• Tbnl^Qovarnmt if 0, 
daleiedRula !(■ 
vldc-noiiflenllo. liW

• TJib^ IIiIj ojjlee 
Ho.6987 dated ..

n) blow It I ibb Isaieryupon the civil servant lo accept Promotion In every etindlilan. 
(ii) Jt is Oto pre 'Qgaffvo of (ha eivll servant in aUhar acespt or turn Hawn the offer nf 

prorhoi oo,

t '

i
? * .

T

j

to the quarter coneerned vide letter• 77iaf yoiie Ronf dlJlee forverded ' the same
Na.SO (Priiiial^bp EiSEC>/2-2Mppalnimenl/:023/or neeoitsory guldanet.

. nqillieCove hm nl af Kliyber PakluunkhwaEslabllsIment Department (Regulation 
Wins) vide let ^rJloSO (Policy) E&xiD/I~3/1030 doled 6.06-2023 ediesorleally slated 
that there ah ini prnvMnn in decline or forgo pramollon. It Is ohllgoiory upon every 
elv/l jcn'onf I' In*

■' "i;

rs/n/iranioilon unties cve/y wntW/lon.
^ aeeWed by this ajjiea from your good ojfiec Vide .letter Na.SO
E&^EDI2-2Mppoinimeni/2073 dated 12-06-2023.

Ilahl nf the mimes of mce/fng dated 6-07-2023 held under the 
of lion, pddlilnnal Secretary EsioMhhment at Ills ojpcl ihh njficc. ha

. Die jomc »' 
(Prlmory-ld) 

. Vint, hi Iht

i

Cifjirmonshi 
hech asked fir SI'

!■ of die above, this ojpee li afeonsUlereil opinion that the deletion of Rules 
idicgolivciyaliiige numbers of FemoleTcoehers. Thus It If propwfftl ihflf: 
jjp, ',-16 maybe Menipfed nflmpUcallnns of the amandmini In llic nilei Ibid 
sill, mil Iheir urllien refusal prior (o eondncilon of the meeting of

IllVlB
7(3) liaiv ajfee 
Teachers feolnn 
provided they ..
Deporlmciiial I roihollon (SimmUiee.

o«l Is siibmlliedfor perusci and nceessory aellons please.

‘ ,•.i\ I .
■ i

i
I

The 1: \ ■

y 'i,'=
. _l'^i^Esiab b(-I}

Elfffftonfojy A Secondor}' Ediicnllon , 
• Khyber Pakhtiii’khvfo .

A

.L'if risslsii
1

I '

Eiidsi: No. •e I: lo:- 
■/,! DIrecinrole.

ICopy of the tbo

I, PA lo Dlrccioi io 
3. Ma.xlBrCapy. !

I

I
■ Assislaiil Direelor (Eslabbl-!)
■Eltinemry ill Socoiiitaiy Ethienilon 

Khyber Pitkliluiiklnep

iI I
A

■;

k I!

I

i

*
I
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^ oiii^Toiu^E ^ SEa>me>J tPumTipWj \^jc
i -

To;

n)i^ Sccoado^ ^docaHan Chfcaftnmd, 
I P«iKotifaa-, . .

H’lme'

Su^edw MjciitVi'i Tftgtinj 

'DoQ^ Siv)
.3 <3,m dlVufcf)! -fo ^tj£B Xdtev Nil-

haccjiyig HT/’2ii'i3 olflW Jo'?"7p23 iSii eiiyei^ Qbsv^
^ese»T;i)' !jjU^ lii'?3)^,abwi- bcmfeifwW ^ und«f;.

TPeaj) QjvtnitniiwJ't^ ^ EsfebltiJimowJ dj!p(M!hn£ivi,+ (PiguCo^tVi 
dSdii), "ftj£^'7(s) fyi Civi! S^vvow-h (^^ppJiVi^nW-fyiiDmoi^iijTBjn^

wo^c^vh'^vj W'j-Nu. SD|?-vr^f^flD)!-3|-i62o chkil c>h-og-hnfi. ,. 
Ihci.l’ “(f-Ji O^ide Qsi^W- ^wdihTj'e ^Jiy^ uynY gai:^ (’n #>^2
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khyber„pakhtunkhv/a
CeVERl'^MEr^iT OF ™^I?N]T

establishment DEPARTMENT
No. SOfPoncy)E&AD/]-3/2020 

csl’.av.-ar Lhe SentcraDcr J7, -

c: f *
c 2023 ■ •*•

Daicd V

rKhjberPakhtunkhwao
Tlie Secretory to Government o

& Secondary Education Deparljnent.7^ Eicmcnlan'
RULE 7(5) IN, TjjE 

r^PPniNTMENX
n

nELETION___QE 
PlYlf g;ERVANTS

a(A ntJlDANCE REGARDII^__
I^HVBER PAKHTUNETrWA-----^
promotion TRANSFER! RULESgiM

aSubject: - KL
U

. 5
O
O

>
^0(P rifnarxXOt^'^^

above and to siaie that 

ent letter of

IDear Sir. letter No. <
directed to refer to your 

dated 23:02:2023 on
1 am

the subject noted
odofSce vide this deparlm

Isj
42/Appointmcn!-R.olc/2(J23

uidance lias already been tendered to yourjjo
fN
o

nccessan' g
Idated OG.06.2023 (copy cncloscdL•- even No.

Yours raiihJully.

7
■er (Polic.v.)Secuo5

-

Ehdst. QI even No ^ date 

Copy Ibrvvardcd lo-ihe;- 

PS m Special
, nA.Addi,ir.n,See..oT^^

j

ii

•r
it
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i
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L-
GOVERNMENT OF KHYDER FAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No, SOCPollcy}E&AD/l-3/20.20 

Dated Peshawar Che September 07, 2023

V

;

I!
• To

The Secretary to Gcvvernment of Khyber Pakhtiinkhwa
Elementary & Secondary Education Department.

E

GUIDANCE REGARDING DELETION OF RULB7(5} IN THE 
RHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 

‘ PROMOTION AND TRANSFER) RULES, 1989.’

Subject; -1»

Dear Sir,
. ! *, ■

1 am directed to refer to your letter No. SD[Prlmary-M)/E&SED/2- 2/Appointnient--' 
Ruie/2023 dated 23,08,2023 on the subject noted above and- to state that necessary 
guidance has already been tendered to your good office vide this deportment letter of even 
No, dated 06.06.2023 [copy enclosed). -

Yours faitlifdlly. I,

I ■

I;

i !■

Sectio 1 Officer (Policy)

.cr'’'

!EncLst. Of even No & date
■

Copy forwarded to the:*
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Estahiishment-Department

L
.

i-

;
■

Section nicer (Policy *

I

!;

i;

i;\ !'9

i:WP4d42-2023 AZIZULLftH VS C-QVT CF PG-IS i
[■

;
,■

\'\



/

i
1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 

Civil Secretariat, Peshawar
V] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

liducation Department, Civil Secretariat, Peshawar 
Director I'ilomentary and Secondary Education Department

Siihioct: RFPRESENTATinN AGAINST THE IMPUGNED NOTIFICATION BEARING
Nn.sorpni,imFjg.An/i-:^i2n20. dated 06/O8/2020.__ communicated—10
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY & 
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/Q6/2Q23, WHEREIN IT 
y^/\y STATED 'I'HAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
Sl'iiVANTS fAPPOiNTMENT. PROMOTION. AND TRANSFER! RULES. 1989 STANDS 
DELETED

!■

i
i'

Sir/ Mada'm;- 
Yoiir Honorable authority promulgated Notification No. SO (Policy] E&AD/l 

SO, dated 0^/00/2020, communicated to Elementary & Secondary Education vide 
• Li.ited OO/O^O/ZS'wherein it has been made mandatory to the employees to avail the 

pp ^ toiion otherwise, disciplinary action shall be taken against the employees. That, as por 
.iiion No. SI) (Policy) /l-iDAD/l- 3/2020 dated 06/08/2020, the right of foregoing of 

iir ’i joiion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
icLmcnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 

ProiiioLion and Transfer) Rules, 1989 vide notification no SOR-Vi (E & AD)/l'2/2020 dated
Directorate of Elementary & Secondary Education Khyber

i
iIP". ■ ;l

06-);;;-2020. That the 
i'akuiunUhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pai-miunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 

I the KsLahlishmcnt Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
Peshawar the )unc 06th, 2023 directed the Directorate of Elementary & Secondary 

Edi.aaLum that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 

ui!i: Iharciore no provision c.xists to decline or forgo promotion and it is obligatory upon
That Directorate of

]'ro:'.:OlU)n

civil servant to accept promotion under every condition,
■niary & Secondary Education Khybpr Pakhtunkhwa also wrote a letter to the office of 

i>:;...'iishii-ient .Y Administra-tive Department vide No SO(Primary-M) L&ShD/2- 
.;ioinimeni RLile/2023 dated 23-08-2023 to reconsider the amendment made in 

kii •■'•r Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
. uad negatively affected a large number of teachers and especially female teachers. In 

the department vide its letter dated 07th of September 2023 directed the 
of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 

has already been provided to the department and therefore no provision,exists to 
;nu or forgo promotion and those teachers ^ho do not comply with the promotion 

of the competent authority or try to evade promotion through different means shall 
he ' -occeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

:•
!

'J-iL' .lU'anwhilc, 
Dll' ■..Luraie '
•Jiii'.i.mce • i

jriL*,'

It is, therefore, humbly prayed that on the acceptance of 
ths- instant representation; the Notification bearing No. SO (POLICY) 

1-2020 DATED 06/08/2020, communicated to vide letter dated 
Oe C i/2023,1 may psease be declared and ordered to be struck down 

Void, Ultra vires to the Constitution of Pakistan and against the 

Jamental principles of natural justice.iiu:

/<^’-70§/202'llUi-'d

QO

P^hH-
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l..:::inicd cnuiiscl for ilic uppcllani prcscnl.],X
f •S-V I.c. .1 pi'i.--;'.ilniissinii notice iic: istaicd in ilic

/ f

(or ol■i'c:sihrniiniiiv-.|miu!cm:-

icply/ct'in;iK-ii;s. Api'ollaiu is (lirccicd to CCS

I'o come 11(1 I'orexpenses within ihrcc •stays.

(■>rellininai'y hearint;I'ei'ly/ecnvaicnl'- as ''•ell a'

hcioic S.IA. I'.I’ lyveii to k.-ai-ncd cmin'.el

on

t

for ihc nppcH:iiu.' . ^
I

\
,(>-?. • A'one,\\iili >lK' service appeal there

ol Noiillcalinn alaieJ

IS an

• I
appliealioii I'or siis(5cnsli'n 

U6,06.2023 aiid lelier daied 23.(i8.2023 till lliC final

disposal of main service appeal. In llic nicunwhile. no 

advcrsc-aelinn sliall ho taken against the appellant till
I

I

ncM (.late of licai'iiig.

I
;

eriini'd (‘1 he iriif ei:pj(Muhami'nad Akbar Khan)
Member (f.)

f

> r. •; '.A 15 s 1. K 
• Is-: ►». i»f *>t. *' .*

:

1-67-.1

f rro.i'-"'Date o 
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

g(C> r/)'^i>o^ Appellant
Versus

f
Government of KP Hi. others

Respondents

j

I (the Appellant)
do hereby appoint and retain

IWUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC ,
RA.SSAM AHMAD SIDDlOUl AHC

&
AissoriATFs nr mdazzam law firm

I and appear tor me in the above Suit and on my behalf to conduct and prosecute [or 
per. ndl the same and. all proceedings that may be taken in respect of any petition

f

mecied with tlie same or any.decree or order passed therein and Applications for review 

ID file and obtain return of documents, and to represent m'e/us and to take all necessary 

snips (;n my/our behalf in the above matter.

\0 .U'

CO;

i

i
f

atify ail acts done by the aforesaid Advocate in pursuance of this A fity.■, Vk' i 0 1I it

\
\

APPELLANTiJ L

ACCEPTEDI
! .

/ (
AD MUAZZAM BUTT. M 'UH

Advocate High CourtAdviiciitii Supreme Court
I

■

BASSAM AHMADJIDDrOUI 
Advocaf&^fi^i Court

i;

I:
ci^

f \

I
L:


