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Order or other proceedings with signature_o_f_judge‘ _

)

27 /09/2024

The appeal presented today by Mr. Muham‘h_jad:
Muazzam Butt Advocate. Tt is {ixed Tor prelimimary hcaf_‘_i"ng_
before Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.
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T BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA |

In Ref to :
Service Appeal No /é/p‘? /2024

T

Amin Ur Rahman Son of Aziz Ullah Khan, PSHT

GPS Samarbagh, Tehsil & District Timargara.

, ...Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary °
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

.............. Respondents
SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1974, AGAINST - IMPUGNED __ NOTIFICATION B
0 _ D/1-3 2020 DATED 06/08/2020 UNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS (APPOINTMEN MOTION AND TRANSFER) RULES

19 ANDS DELETED
PRAYER:

CCEPTANCE OF INSTANT SERVICE APPEAL, THE IMPUGNED
NOTIFICATION BEARING NO: SO (POLICY) E&AD/1-3/2020, DATED
06/08/2020, COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

ED 06/2023, MAY BE DE! D ORDERED TO BE ST. uc
DOWN BEING VOID AND ULTRA ES TO THE CONSTI ION_OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN _THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
THE APPELLANT. '

RESPECTFULLY SHEWETH:

<
- Lo A) FRFIEPN R ) TR P Y . . - LIS | 2 " . L a TS ~
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
scniority list is to be promoted.

That some employees specifically have foregone.their prombtion as they could not
serve in the areas where there is no facility of accommodation and n¢ houses of

their elders-are available to look after them in far-flung and solitaryimountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent 0{ terms and-condition is framed by the Chief Minister and such promotion
rules a:e .not. made. applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointmient, Transfer and Promotion Rules 19809. :

That Government of K.P without following the rules position mentioned in Para 6
above ‘promulgated Notification No. SO (Policy) E&AD/1 3/2020, - dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) -deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
natification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. '
Copy of limpugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B

o ' .
That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elententary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That therecafter the meeting was alsp held in the office of Additional Secretary
Lstablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission- to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

‘That the Respondent No.3 i-e. Directorate of Elementary & Secondary liducation

Khvher Pakhtiinkkhwa alea - wrnte a iatter ta the nffire nf Rarahlichment &
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Pakhtuniswe,Civil Servants (Appointment, Promotion and Transfer) Rules 1989 as
it had negatlvcly affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

‘That fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

Ll

A

.

‘That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if am amendment
notificafion that adversely effects the intérests of the employees or. causes
dlsddvalnmé,e to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06./0§/2020 06/06/2023 are liable to be set-aside.

‘I'hat there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. 1t is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
vmployeces who foregone their promotion were allowed not to avall the promotion
tfor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is further submltted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
cmployee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any -




nes

-

¢. That non-availing .of promotion and foregoing thereof does not.cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

t. -That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It.is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23-would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees ‘

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated

to Respondent No.2 by Respondent NO.1, vide letter dated

06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against<he¢,fundamental principles of natural justice.

At is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawfui, illegal and without having any legal effect.

Any other-relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

; x Appeliant
AFFIDAVIT: ppelian

I, {the appellant) solemnly declare
tnul  the contents of [foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein

{rim this Honourable Court. .
/M—""’"—— ’

Deponent
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BEFORE THE SER\{ICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024

In Ref to

Service Appeal No - /2024

o OR RAHOAN
"VERSUS

' Secretaryu to Governrnent of Khyber Pakhﬁ_mkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF

CASE IN HAND.

Respectfully Submitted:-

17

That the mstant application may be treated as part and parcel of service appeal of the
I :
appellant. o

| i
That the appellant has braught a good prima facie case and balance of convenience also

lies in favor of the appellant.

That there is likelihood success of the appellant in the lis. And if the notification bearing

No. So (Policy} E&D/1-3/2020 Dated 06/08/2020, cqm'municated. to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

.would suffer irreparable loss.
That valuable rights of the appellant is involved in the case:

In view of the reasons, it is humbly requested that the notification bearing No. So

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal'in'hand'; - ‘% - o

. ¢} stated on oath that the contents of

- Appellant
AFFIDAVIT: . .
S _ Through
I (the appellant) do ﬁe'reby__asolemnly
Muhammad Muazzzam Butt

foregoing application are true and .r Al:lvoca'te Supreme Court

correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honourable

Muhammad Adeel Butt
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} asmdidatoo are Sorany vppointsd ng VIG Tpowhave wh BPR-J G ugual a 1lowan
from the date of their taking ever <harge subject to the Fullowi mg YOFUS & conditionsi=

s.lo e of cand:.date. -F;‘I:her s Name, Village .« ‘Remagks.

1. Mohammwad Haya Khan. . Sher Al zm Ko M.skini Dherakae. Services placed
S : at thedisposal of

: o ' SDEC(M) Samar Bsgh.

2. Kh,ista Rahmen Fathe Rahman = Kambat —dg=—-

3

D Riazud D in Hahqyu:.i Din Ogo sam ~do=-
L, Dil Mohummad . 8aid Mohimmad . - Jmni Kalal . -de-
g, scxiahomoot Ehxi:xmd_ L Hayaxx xinx
6. Sultan Bghadar T,j Mahammad Khan M. skini -de-
. Bakht Baidar '8aid Mohamd Jan Cgosam ~go~
T~ ErdgeukuxX
Fazli Subhan : Fazli Raziq Katasar ~do~
8. Arjumgnd Shahzeda Fagir _ Saloband Makahi. —do-
9.  Said Ali Jan Mir Alam Jan Kotkai (Makahal)  —de-
19. Islamul Haq ‘ Mehammad Ishag Hayaserai ~do= N
41, Ghafar Ali .  Said Hohmamad | Khwgi(p) =~ . =do- f o
12; Salim Shah Mohamd Ghulam Thrai . ~do- T ¥
Kalimullah(N.Qasid - Sultqnat Khan ¢/0 SDED S/Bagh/ wdom
D fice S/Bagh -
\/ 1f+ v/ tn%r%“ Azizullah Khan ’ Samar Bagh’ e
15. Abdur Fouf Jan Abdur Rghim Jan . =do= ~do=- -

TERMS & CONDITIONS.

1. Their appointment being temporary and is liable to termination at any time °
without notice.l n case of leaving ‘service they are rquired te give one
. month's prior notice or deposit one month{s pay to the Govt.

"2. . They should produce Health & Age certificates from the Civil Surgeon Dir at
. Temargaxrs ' S '

3. They may not be hended over charge if their axceeds 28 years ox below 18 yeara.é‘

he . Txm x hddxE A -
. Claiwgr vo reTOPt should be submitted to all condernede.

- : ",
D:Latt gduna on ce) i’
Dir at ___W ;
Endst: NO 2}, ;; / ." pated Temargara. the ‘;_";;-' o /Q/BQ. _ . 5
of the above is forwarded for information and n/a ta:~ N

‘_1.. ) -D.E.O(M) Salllar Bagh. . . ~
2. The candidataa concermad for sompliances

Pl da
N AAERELYS
Dir at, Temarsa‘:"a. e




W2 Distriet Accounts Office Dir at Timargar

2ol - -

i Dist. Gavt. KP-Provineial

Monthly Salary Statement (January-2024)

Personat Information of Mr AMINUR RAHMAN d/w/s of AZIZULLAH
Personnel Number: 00260257 CNIC: 1530119440487 NTN:

Bate of Binh: 15.02.1970 Entry into {owvi. Sesvice: 02.50.1988 Leagth of Service: 34 Years 04 Months 000 Days
PO

Employment Caugory Acilve Temporary

*Designation: PRIMARY SCHOOL HEAD TEACH 80001409-DISTRICT COVERNMENT KHYRBE
DDOG Code: DA6140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH
Payrall Section: 001 GPF Section: 001 Cash Center: 03
CPF A/C Na: EDUDAGOE83S  CPF Interest applicd GPF BRalance: 1.534.569.00 (provisional)
Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Clvil BPS: 15 Pay Stage: 25

Wage type Amonnt Wage type Amount

0001 | Basic Pay 73.420.00 1601 | House Rent Allowance 45% 3.524.00
1210 | Convev Allowance 2005 2.856.00 1300 | Medical Allowance 1.500.00
1923 JUAA-OTHER 20%(1-15} 1,000.00 2148 § 15% Adhoc Relief All-2013 925.00
2199 } Adhoe Reliel Allow @ [10% 659.00 2316 ] Teaching Allewance 2021 3.224.00
2341 1 Dispr. Red All 15% 2022KP 7.006.00 2347 J Adhoc Rel Al 15% 22(PS17) 7.007.00 .
2378 { Adhoc Relief All 2023 35% 25.004.00 0.04

Deductions - Ceneral

Wage type Amount Wage type Amount
3015 | CPF Subscription -4.290.00 13301 | Benevolent Fund -1,200.00
3609 | Incanie Tax -3.387.00 {3990 | Emp.Edu. Fund KPK -135.00
4004 | R. Benelits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

{ Lean | Description | Principal amount | Deduction |  Balance |
Deductions - Income Tax

Payable: 52.949.88 Recovered 6ill JAN-2024: 22.781.00 Exempted: 13236.83 Recoverable: 16.932.05
Gross Pay (Rs.):  126,125.00 Dedurtions: (Rs.): -9,612.00 Net Pay: (Rs.}:  116.513.00

Payee Name: AMINUR RAHNMAN
Account Number: PLS 2217-6
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGH. SAMAR BACH

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL S/BAGH

Chty: DIR LOWER Domicile: NW - Khyber Pakhiunkhwa Housing Status: No Olficial
Temp. Address:
City: Email; aminpst123@gmail.com

Systen gepevated document in accardance with APEAL 4.6, 1 2. 074X 105:25.68. 2024/3.0}
“ All amounts are in Pak Buprees
* Errors & omissions excepled (SERVICES/82.02.202:4/28: }10:07)

Bt R I R e @ 7T e NPT AGETSARGRT s e - A T oMWAL T a5 P Ty e TR M e -1 Laxear.
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GOVERNMENT OF % CJ—

KHYBER PAKHTUNKHWA

* ESTABLISHMENT DEPARTMENT . - o
(REGULATION WING) '

NOTIFICATION . ;
Dated Peshawar the, 06/08/2020 _ >

ot y.

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Eakhtu nkhwa Act No XVIil) the chief Minister of Khyber Pakhtunkhwa is pleased to qlrect that in the

. I(hyber Pakhtunkhwa Civil Servants (Appo:ntment Promotion and Transfer) Rules 1989, the followmg

" further amendment shall be made, name!y

AMENDMENT

¢

(n rute 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY ~

GOVERNMENT OF THE KHYBER PAKHTU!\IKF_iWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

W N ;e W N e

P
== O

O e B
RN

=
o)}

Addlt[onal Chlef Secreta ry, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. : :

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autcnomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. :
All Deputy Commissioners in Khyber Pakhtunkhwa. : L

. The Registrar, Peshawar Righ Court, Peshawar.

. The Reg,lstrar Khyber Pakhtunkhwa Service Tribunal, Peshawar '

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director {IT), E&A Department. - : :

. All Section Officers in Establishment & Administration, Department

. The SECUGH Ocher ( Admln], Administration Department with the request'to arrange 20 gazette

copies.

. The Caretaker, Administration Department

{WARDAH LATIF
- DEPUTY SECRETARY (POLICY}

(VR PG PRSI FRE KV AP ST R B D 4

T

ORISR G s i (o EMETER A LR e

R T L

Fr-C




~

i .
€r9d 40 LAQD SA HVYIINZIZY C20T-Tvidi .

5

B L AR (5,\'-” '

Ef?ﬁ-'sﬂ:;!" : 105
' DAy % W ?7)
. uatnwdsty L (hajjod) Amuass Aaded orgl 't m

asursdagavaunmeT L BIULARISIFS |wapiippy 91 Va2

-\u':l._l!_'mda AusnIansg !I(ﬂau)...trlimas’pp:ds.m‘.ga. "
~tp\jt 0} PIPIOAVIOS Mo

3 '

—

(fojiod) too 4 ; - v .

(wespyt pow mﬂqml) =4\ . , - .
O SN 7

DLSTULTCTIEPN
" a5 a0

:{udJanlm.J:punumlnnn pnp:::md . . "

Brelliyll U'“l'ld\:“lﬂ k4 Enu:l[:ujg} qu‘n.u.:g UMD WUy
sn 4o Alpodiee judpdwoa agq Jo

og |pys sumaws Ayl yBnolyy opeuLid 9prnd o

ispa Uuunmmd e Aldwoea 1o op n'.|.«\.s*,upl_uup:aa'wb asof 'sI0UUIYMN o

) . ‘yojippuoa LaAa 1;| voyswant 143250 ¢} \HaAdSs AR
Aians dodn Lowdyne s i ‘giaynioyl, -yoypwoid Jo 703 u aqljjaiEuodsas saudy| 9|4ael ot
/Sujjsott 9poas o} wojiowoiu 0320 o1 fud) ouA usmu‘: jupa21d
y Buyxans AQ il Y3444 49 uopoydisy el JunALST [|M3
: jjyay 3{ouo{iRt 31534 AL . -
1

Ayjandea )@ PELIRALEVEL 13)s0nly
ay 10 uum;ndnsau oapisnl a(fuys v @) By
2 flupuoanad 10 paRUIT 5l o Rigy IS ubysojog ol MBI

oyjoux] 7404 49 YR O sisixa Upjspaaid

o 'snup 10TOTREDO PP nojoay ey Jususpledap (L ORI pliajsp spusis 680} sapnYy
(sajsunsy, PO VOfIasOtd | uagg(adiiy) PUBAERE A SN saggy Jo Loy 3o. ()
a)ny-Ang 104! ‘pioys of e B 3a{quy ofi 1 croTyO'RY AANOL ryzamswiuiaddviL o '

s TiAW-Aswinos N S sra€ ol v (iR A . )
' s vyl ' o

Aoy priou !

AR
’ n )

GETRLNIG AT vE tid A0
Akl Nl 151L H’i!“i Jtﬁ. ﬂl‘“-L’l Tl 3,
. '|u::LI|u1.I\JU{| uu]'.usul,r]', Alupuardly ¥ Kiapiawail
gl Jaig gy o juatiisaan) ML

R} «soofuny

e 1 st b

T protap ounp gt v DT

7.9 - Y LG L ,

LNAIVLN Yl NI e
VALDIRDAIIYY HARAIDLED ANATNTEHAUN

Q) -

Uy
i -




nié

H.
i

~\\-
Blc

G.O.VERNMENT OF
KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
~ (REGULATION WiING)

To T
The Government of Khyber Pakhtunkhwa
Elementary & Secondary Education Department.

Subject: .'GUJDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER PAKHTUNKHWA CIVIL
SERVANTS{APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989

Dear Sir,

| am d|rected to refer to your Ietter No SC{Primary. M/E&SED/Z 2/Appomtment/2023} dated
18.04.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa
Civil Servants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.
2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to
forga promotion to evade posting/transfer or show lack of capacity to tackie higher responsibilities in
case of promotlon Therefore, it is obligatory upon every cnwl servant to accept promotlon in every

condition. |
|

3. iurther those offlcers/ofﬁua{s who do not comply with promotion order of the competent authority
OF iy Lo evade' promotion through different means shall be proceeded, against under Khyber
Pakiztunkhwa Civil servants (ETfICIEI‘lC\,r‘ & DISCIphnE] Rules, 2011, please

Yours faithfully,
(tssa Muhammad Khan)
Section Officer{Policy)

-

{Enust). of even No & date

Copy.is forwarded to :-

1. PSto Special Secretary (Reg), Establishment Department.
2 PAto Additional Secretary (Reg-l), Establishment '
© 5 . PS to Deputy Secretary{Policy), Establishment Department.

Section Officer
. . (POLICY)

" '
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N H _?\EE““\INIH“ OF HHVEER PARHTUNIEWA
. ’ -‘-;1'.1‘ - ',u'{:" . EI‘JIENTARY AND SECOMDARY EDUCATION DEPARTHENT
<l T A CIVIL SECRETARIAT PESHAWAR
S 2 AL :1 {l"none e 891-8223507}
o : SRR o e, e e T
. ' . . FaS0 {Prl'nnrv M)i’EBSEDa‘? -12023
r : _ Daicd Pashawar !hc June 2R, 20'2"
To . '
\ .+ TheDireclor
| Lo Elementary & Secondary Educalion Daparlmenl
o . |<hy'nerF'akhlunkhwa Peshawar (. )-' i
pziz Ulahithan 7 ’ )/—/f /)
President - '

Al anary Teacher's Assucsailun KP

e (HYBER
Subject: GUIDANCE REGARDING DELE‘TION OF RULE 7(5) i1 THE tmoT!ON
S PAKHTU T5 (APPOINTMENT, RO
.;_1_\-‘\ -

NKHWA CIVIL SERVA_J/

AND TRﬂ.HSFER] RULES, 1889,

| am d1rec\ed to refer fo the 5ub|et:t noled ahove and lo enclose henjj wlil'r:i
3 lefter of Eslabltshmenl Deparlment ietar No, SO tPnncy}E&ADHEBi]DZDzO ::a\
hﬁ June, 2023 and to-stale hat the subject meeling 18 to be hla!d unSD 1:' .
11'.0-0 AM in this depénment under the chairmanshlp of Additionat Secretary

£aSE Depariment In h‘s office.

e _ Fhove, pldas'_a._ . | -, : B
. -~ EnchAA - ,f‘ i _ \/(/ |
I P - MUHAMAD IISMTRY MALE} |
. L - sscmn ORFIOER =

cgpy forwarded to the: -
Lo : . o . ‘ . Pakht[_jnkhwa‘ )
i Ay 1. PS o Secrelat, EB_‘SE pepariment Kh_yb_er \N/C:\:h\/ P
- L E)
: E - (:/! | 7ioN OFF ’ck:f'" '}-"39_'( by
i AR .

I + . .
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" No 50 (Primary-M)/E&SED/2-6/2023 -

Datad Peghawar the June 25t 2023

Ta
The Director

Elementary & Seconddry Educatnon Department
Khyber Palthtunichwa, Peshawar

Azlz Ullah Khan President
Presldent

All ffrl_maty Teacher's Assnclation, €P
o . .

re

Subjact: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

b
; - PAKHTUNKHWA CIVIL SERVANTS (APPONTMENT PROMOTION-
i - ANDTRANSFER) RULES, 1989, :

f am directed to refer to the suh[ect nated abova’ and to enclose here with a letter of
Esrablishrncnt Department letter'No, SO [Pollcy)E&AD/1-3/2020 dated 06 June, 2023 and to state
that the subject meetlng Is to be held on 06 July, 2023 at 11:00 AM in this department under thse

' Chairmanship of Additional Secretary (Estat) E&SE Department in his office.

2. You are, therefnre. requasted to depute a representative of your-respective
Department to attend the meeting on a date, time & venue as mentloned above, please,

Encl: AA

(MUHAMMAD ISHAQ) *
SECTION.OFFICER [PRIMARY MALE)

Copy forwarded to t:he:-

. 1.PS to Secretary, E&ISE Department Khyber _Pal:htun!:hwa.

. L

{
b

- SECTION OFFICER (PRIMARY MALE]

! x
WR{442-2023 AZIZULLAK VS GOVT CF PG43
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ST wr misuTes of THE o '
] PROVINCIAL BEES!DENI ALL EG YNG AEUCAIDS ED_UY M3 AZZ_ULaH
I RY JEACHERS AS O YBER PAKHYUNKHW.
] REGARDING OF DELETION & t
. F RLILE J
Ul TRANSFER AULZE 1980y, | {5} )19 THE CWILSERVANHAPPOIMMENT. PROMOTION &
L A meeh) .
- . ng fegﬂ!dlrg lhe subiecl moiler was held on 06:07.2023 ol 1 1:00 At
] . .
“ i unde: the Chulrmonshlp ol Additional Secreiory Eslcbl:shmen! In his oflice, THe
b follawing attended iha meeling, !
[ .» . . ) .- = .
S ; 51“ | NAM%- ; DESIGNATION
o] 1 . Fuznl wahld * Depuly Dlrgelat Eslablishmen of Direclorale
! _Elemenlurv L secondory Educallon Depurﬁmeni
) _ o Provincial President All Piimary Teochers
2 1 M, Azlx Ullah  + . Assaclallon
: Khyber Pokhlunkhwa
3 \ Mr, Ratagal Uliaby : General Secretary APTA Feshowor _—
‘\ teclion Officet {PUmary) E&SE Department Civi
M
vhammad qu secrelarlol Khyber Pakhiunkhwa Peshowor .
oo ' ' ;o : '
S R ! : 2, The meeling 5Imr1ed viilhy remlahon lrom The Haly Quran, The chair welcomed

© the ncrilcmpnis The Depulv Direcitr [Esloblishmeant} ol Direclorale ol Elemeantary 2

Sacondory Educaliod brisfed fhe larum regardling oganda ilem In deloil.

3. Aller Ihramdbdre ‘discussion it was decided Ihal Dlracioroie al Elemanlarv PA

Secondory Edueation Daporlment may examine the case properly ond submil 9
self-conloined/consalidated case tor  onword submission  to  Esioblishmenl

Deparimenl {or furlher necessory aclion]

- . N

The meefing ended with a vaie:ol thanks from ihe Chalr.

N - . ) v .
oy L 7 . G_& QEI ) . /W/\ .
: - : © T (M:. Foral Wahid) /(Mr Azlz Ul‘l‘ﬂh) .

T : - ! peputy Direclor-i . Provinciol President ' Ry
o _ ' . | E2SE Depariment o " Kl Primary Teachers Associglion

Khyber Pakhiunkbvra C

i’ o . : )‘J“\ - _ . \.' .t('
t Uliah, : © (Muhalrm Q). .
3 ' Geﬁ:aﬁ?;g!nryaaaim Seclian om:;g%ary-mle)
A Peshowor : gaseepartment
o T (Abdullah) .
o S Addﬁluncl secrelory {Establl:hmenl)
IR - . :  E&SE Deportment

LA A =y S

D)

e r .
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' Mmures OF THE MEETING REGAKDING AP CATION SUBMITTED B [Z_ULLAH

’ ." OVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA
REGARDING OF. nﬁua-r!om o RULE 7(5) (N THE CIVIL SERVANT. (APFOINTMENT, FROMOTION
& TRANSFER nuus:!. 1988), o S

v

A meeting regardlng the subject rnatter was held on 05-07 2028 at 11:00 AM under

the Chalrmanship of Addltluna! Secretary Etahfibhment tn his office, The followlng attended
the meeting '

S# | NAME i DE_SIGNATIDN

1] Mr. Fazal Wahid Oeputy Director Establishment nf Dlrectnrate E!ementary &
P o : Secondary Education Department .
4! Mr. Aztz Uliah ’ Provinclal Presldent All Primary Teachers Assaciatmn
- ~_| Khyber Pakhtunkhwa :

3.} Mr. Rafagat Ullah Gengral Secretary APTA Peshawar

Sectlon OFficer (Primary) E&SE Department Civil'
Secretarlal Khyber Pakhtunkhwa Pashawsr ;

4f Muhammad {shag

Khyber Pakhtunkhwa

General Secretary APTA

I 2. The m‘eetlng started with recltat'nn from The Holy Quren. The chalr welcnmed the

partlcipants. The Deputy Directar {Establlshment) of Directorate of Elemantary & Secondary
Education briefed the-forum regardlng agenda Item In detall, .

e o r . .
3. After threadbare discussion It was decided that Directorate of Elementary & Secondary
Education Department may examine .the .case properly and submit & self-

contained/consolidated case for onward submission to Establishment Department for further '
necessary actlon.

The meeting ended with a vate uft_}]anks from the Chalr,

{Mr. Fazal Wahld) .
Deptity Directar-1 .
EBSE Department ' ,

Provinclat President ,
All Primary Teachers Assoclation |

(Mr, Rafagat Ullah)-

Pashawar
(Muhammad %shaq}

Sectlon Offlcer (Primary—Male)
E&SE Department ) '_ . - A

. | -

(Abduliah) .

U _&dﬁ‘ﬂ%?ﬁ@g{@ﬁ%&@#ﬁbmﬁﬂ o x

v




i ;o %ﬁfﬁ B—EIJEN'J;.RY XHD SEODKDARY EDUCATION DEPARTMEHT

CEERTRE RN ]

CIVIL SECRETARIAT PEEHAWAR
{Phone No.091-8221587) . p a

1. SOXPri
. mary-M)ERSED/2-2/Appointment-Rule ,’2{1:’.?=
. _ Peshavar Dated 23 August, 2023

rd

T""E G""’«”’M lo Gerd,

ol Khybar Pakblunihwa,
:%Eﬂhzm o
e hiorrar & kdminisratinn Oepariment,

: t -’ _. . -
. SUBJECT: - GUIDANCE: ING D OF RULE 7(5) IN THE CIVI
. - (APPOINTMENT, TRANSEER RULES

SR EA Loz 56,
R R . ' J am dhirected to refer ta your letter No, SO(Pollcy)/ EBAD/ 1- 3/2020 dated

5" w 20;3 and to state utet after deletion of ruig 7(5) Khyber pakhtunkhwa -Civil

it ' : ofﬁcqﬁ! nfﬁqr:is vt do nat comply with promotion order of the competent authority or

Pa«ﬂ'n:.mi'mra Civil Servant (Effidency & Discipline) Rules, 2011

2.' _ In this cennection it Is submitted that in some cases lady teacher of Brimary
lgved 1A av—al such promctions have m face

|
gerform duties In TF remotest s@tion with no residential or Eranspdrt faciity: Most of

te " frmm 28 rnarned yitth Wds
. ek, RS BTE ns—gabve eﬁeds on servce delivery. - Y
1, in view of the above, th
o mdw,-teadwwmwmu

o , . . © {MUHAM
| o : ~ SECTION OFFICERTF

Copy forwarded Lo the:

 Director E&SE Knyber Pakhtunkhwa, ‘
é,. p5 o Secretdly, ERSE Deparoment ihytser. Pakhtun! vsfa-

e o4 ’

YA

\WR4442-2023 AZIZULLAR VS BOVT CF PG43

) .-e:r.rarz (ﬁammb-nent, Prcmoﬂon & Transfer Rules 1989) It has been Indmated that those

.y up r-a'adf- prormbon through different means ehall be proceed .under Khybq

serlous lnconvience while they have to

and elder father of muther-in-law viho o { heed care. In such -

e sald amenclrnent may be rer.nnsldered to the '
|

. o 2
o S S

s . _, . Scepned with.ComScanner
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Plianes AT-5224 34
' ‘: . - .o

[

~ i K i P— .

b & Seeandary Edueaiion Deportmant,

bl B

q O:U?cur' (Primary-Male),

1
1
H
[
H

ber| Paklitimkhwa Pesiiaivor.,

Subjociz-  MINUTREOF THE MEETING
K . Dear8ir, - I . _ _
I _ . ! -am et o rofer o the laiior No.SOPrimary-A)E&SED/S-1?
G.Misc/Mimytas of the fediip/PST/2023 dated 10-07-2023 on tha subjeet cited abave and (o
prosent amff‘_ histery ab

I_gn' he backgrovnd of the casa as under: _ o _ b

_ ‘s That Goverame rjalewber ﬁakh!mk}nm Establishment Daprimant (3nmm‘:rrfén iﬁtng} T a ;'
P . deloied Rula 7(: .ffl{'h_! Clotl Servants {Appaintment, promotion & Transfer Ruler 1980}

vide|norificailoyiNe, No, SOR-VI (E&AD)/1:3/2020 dutod 05-08-2020. L
« Thai thix office ought guidance from your good office tn the fallowingswords vlde letier ' i
Na.zba? dored |] g-éz-;?ﬂzs._- ) T : _
RS il Nowiri b{:r_!gmm? wpon the clvil servant ta aceep! Promolion in every sonditian,
. o (il) 1t Is thetprerogarive af tha etvil sarvant o vither accspt or fuep dovwn the affer of -
£l praniotton, ' ‘ '
' « That youn kﬂ-_ : : _ i
No.50 {Pritotp-M) E&SED/Z-2/Appolnimeni/2023 for necessary yuidance. i
«  Thgt the Goves r,m_ it of Khybor Pakhtunkhwa Establishmen: Dopartment -{Reguiation . " T
Wing) vida leer Na.SO (Pelioy) E&AD/1-3/2020 daled §-06-2023 cdfegoricatly siatad I
that thare exisyk np provisian (e decline or forpe promotion. It Is ahilgatery upon every : :
civl] servant (plockapt praptation under avery condition, ' o
- »  The same W i:ac'_ch'ud by this office from your good office vide lener Na,30 -
. (Primary-M) BRSED/2-2Appoiniment/2023 dated 12-06-2023. ' o
o That In thel{Hight of the minutes of meeting idated 6-07.2023, held under the _ :
Chairmonthifof[ifon Adiitinral Secretary Establishment af hls aj}?&? shis affice; has - |
been arked f# sfbmission.af vonxalidated case, : R { [ .
Dt viah-of tie above, this office Is af con, frderce opinion thot the dolerion of Rulix : ‘
! |
|
|

fica farwarded the 3ome to ihe quarter concerhed vide letrer

7(5) have affectsd ogoHvely a huge nunthers of Femals Teachers, Thuslt (s propoxed that:’ iy
Teachers helow br' .16 may be cxempted of implications of the amundm%nl inthe nd_z.r lb!_d_ o
a,prm-fdr:d they Fulfp‘l“ ‘thelr wriiten rafusol prlor to conduction of the meeitng of
Departmental P}br{w”ﬂ" a'f'f“"f"”“- : ) 7
C
3

The tuse ts-sulmitted for perusal and nocassary actions please,
TTh .

o

PR
et

RN

1 2 ‘ ! | r wl 7
ke ' S } ' | . AssisuftyDirgtor (Estdb A-1) C e
| ' P . Elomopary &-Se&ondary-EdumHan . | - _ |
' }d Khyber Pakhtunkhwa _ o

I

Db

Lndst: No,

Copy of the 33.#@ Igfar _ | '
i B 1. PAto Dircctol iLal'ﬂf Direciarafe. o )
.. 2 Masier Copy. 1| |f : : /

: Assistant Director {EstobM-1) ;-
' Blementary & Secondary Ertucniiar -
Khyher Pakhtunklnea . "
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S0

ncgesséry
. even No. dated 06.06.2023 (copy en closed).

. GOVERNMENT OF.KH
ESTABLISHMENT—DEPARTMENT' o
No. SO(Policy)El&ADi’l-BQGZ{} '
Daled Peshawar the September 07, 2023

gy

R J———

7L The Secretery to Government of Khyher Pakhtunkhwa, -
_ _ nlary & Secondary Educalion Depariment.

Eleme

' PROMOTION AND TRANSFER) RULLS, 1989.

O(Priman _MY/E&SED/2-

that

Dear Si'r:- * o
' | am directed o refer to yowr letter  No.
3 dated 23:0872023 on the subject notcdl-above and to slale

ood office vide this department letter of

2!Ai)|jﬂinl'mq__t_;-l-RulcE'.l'JQ
: K. ’

guidance has already been 1endered to your &

© Yours faithfully,

- . . -

%

Endst. Of cven No & dsie
Copy Ibm;_zirdc’_d wo.the-
PS m_-Sﬁf:cial'S_t:tmnr_v (Reg). Estoblishment Departmont.’

l
2. PA to Additional Secretary {Reg-11): Establishment Deparuncal.
3PS o Deputy Seerctary (Policyl; Esiablishmcnt Department. ) (‘ -

. Subject:-  GUIDANCE REGARDING DELETION OF RULE T(5 [N _THE
|  KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, -

VBER PAKHTUNKHWA ‘ .

| WPi1442.2021 AZIZULLAH Y5 GOVT CF PGa3
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i’[‘o‘ t
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar =~
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
[ducation Department, Civil Secretariat, Peshawar
3} Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO(POLICY)E&AD/1-312020, DATED  06/08/2020, COMMUNICATED _TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE' LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA ClIVIL
SERVANTS [APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED
Sir/ Madam:- - ' r

Your llonmable authority promuigated Notlflcatlon No. S0 (Pollty) E&AD/I
470020, dated] 0670872020, communicated to Elementary & Secondary Education vide
fetr o dated 06?/06/23 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
nolication No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
prosotion was withdrawn and. the Government of Khyber Pakhtunkhwa Establishment
Departnent (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Palntunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhwnkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
ol which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
romotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That, Directorate of
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
kstaolishment & Administrative Department vide No SO{Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kliwber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the incanwhile, the department vide its lettér dated 07th of September 2023 directed the
Dircclorgte of - llementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already heen provided to the department and therefore no provision. exists to
dectine or forgo promotion and those teachers who do not comply with the promotion
oracr of the corasetcat authority or try to cvade promotion through different means shall
be procecded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

‘1t is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
££0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
GG/06/2023, may please be declared and ordered to be struck down
peing Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Dated pY /0172024 " /M:M__/’/,

O\, A~y UR Rbhmpn
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1. L.ocurned counsel Tar the appeliant present.
~ o . .I . . .
= et o pre-admission . notice be issoed o e

respondents  through TES o submission ol
rephyvicomnenia. Appallant is divected o deposit FOES

cexpenses  within  three  days. - to came up  for

replvicenmnents as welt oy preliminary hearing nn
0062074 bepre-S08, 2.2 piven 1o learmed countel

for the appellant. . . X

Ox.{  Alongwith he service appeal  lhere s an

- application . fdr  suspension of Notificution - dated

06.06.2023 and letier dated 23.§8.2023-till the final

disposal of mwan service appeal. In ihe meamwhile, no
adverstiction shall be aken against the appellant tt!
next date of hearng. i
Yertilied 1o te tene copy(Muhammad Akbar Khan)
' Member (15)

. 1 WX TINTIR
ot P TN I TI
Mi{\' Lyabaune

1/ / ‘-_-"’n“n-‘i‘q /7 '
PR

-aiation nf.-\.“-.\“-::“':-“-“—Z-gl;x'r' : LJ} '
Date anrr::?‘ walics ) : B

Yamer ol T
Cogdngs & = /

Lrgshd amee - /;, .

R R I

N - ( Tt
I)'.lh':nl'l"_ T ’r : =

. J )-—-ﬂ A
e of pichioedd P IR L et A Sttt

P ) .
@ CamScanner

g
!.
i
i
i
I
|
1
|
i
3
|
'
’.
i
i
i
i 3
i 3
:
| f
i :
| !
‘ i




BEFORE THE SERVICE TRIBUNAL PESHAWAR
BIIN UR RAEMIEN
| Versus

Government of KP & othérs
Respondents

| (the Appellant)

do hereby appoint and retain.

- MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .
-~ BASSAM AHMAD SIDDIQUI AHC

&
ASSOCIATES OF MUAZZAM LAW FIRM

to et and appear for me in the above Suit and on'my behalf to conduct and prosecute {or

detend) the same and all proceedings that may be taken in respect of any petition

counceted with the same or any decree or order passed therein and Applications for review .
to file and obtain return of documents, and to represent me/us and to take all necessary

- steps onmy/our behalf in the above matter,

+

N
N

badrec to ratiigl'y all acts done by the aforesaid Advocate in pursuance of this Authority. - -

APPELLANT

MUH

Advocdt Advocate High Court

S

Appeliant

A




