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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA(

In Ref to

Service Appeal No, ./2024

Amin Ur Rahman Son of Aziz Ullah Khan, PSHT 

GPS Samarbagh, Tehsil & District Timargara

Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPOUCYlE&AD/l-3/2Q20. DATED 06/08/2020. COMMUNICATEn

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER1 RULES.
1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYI E&AD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
rr»i. .,1. r»
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and np houses of 
their elders are available to look after them in far-flung and solitarytmountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent 01' terms and condition is framed by the Chief Minister and such promotion 
rules are not-made, applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, .communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or tiy to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

hThat as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'akhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the .Civil Servants (Appointme/it, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

5.

i:'
k ■

That the IDirectorate of Elementary & Secondary Education Khyber Pakhtunlchwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
l^akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned l-etter dated June 06th, 2023 is attached as Annexure C

6.
i\/'

That thereafter the meeting was alsp held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D'

7.

8. 'I'hat the l^espondcnt No.3 i-e. Directorate of Elementary & Secondary liducation
Khvhf'r Pnkhriinkhwa al^n wrnt-c> ^ ir^rt-nr tn t-hr* nFfirp nf Rct;nh!!«:hmnnr ft
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I PakhtunU'wr.^Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as 

it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached asAnnexureEi\ -

9- That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
gricvanco.s of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

10.

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

11.

GROUNDS:-

That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification wh^ich confers 
rights is always applicable with prospective effect, however, if ai> amendment 
notification that adversely effects the interests of the employees or. causes 
disadvantage to the'employee is not tenable in the eyes of law. The notification/ 
gu-idanpe dated 06/08/2020 06/06/2023 are liable to be set-aside.

Li.

That there arc no terms and conditions of service mentioned in the appointment 
order of tlic appellant vvherein, availing of promotion is mandatory. It is further 
.submitted that employees in Che past, have foregone their promotion along with 
ilieir posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to Che order of seniority cum fitness are 
granted promotion to next rank.

! .

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to got promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
bo optional for the employees as to whether to avail or forego the benefits. Any

(!.

j.
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( e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

i. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of-bread and 
butter of Che poor employees

y*

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/202P DATED 06/08/2020, communicated 
to Respondent No.2 by. Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against>4:hc, fundamental principles of natural justice.

f

i\j.' It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AppellantAl'i'lDAVIT:

I, (the appellant) solemnly declare 
Liiul the contents of foregoing 
cii)|)lication are true and correct to the 
best of my knowledge and belief and 
iHjthing has been concealed therein 
li oni this Honourable Coui'l. / /

•^Deponent

Through

MuhamiiWd Muazzzam Butt 
Advocac©'Supr^e Court

uh: d.a
vocate4tigh Court

ights sLL.M-
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I BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of 2024C.M No,

In Ref to

,/2024Service Appeal No.

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

l; That the instant application may be treated as part and parcel of service appeal of the
I \

appellant '

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor ofthe appellant ,

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So [Policy) E&D/1-3./2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

I

4. That valuable rights of the appellant is involved in the case.'

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.
1

i:Appellant
AFFIDAVIT;

Through
I (the appellant) do fiereby:,solemnly 

^ stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable

Muhammad Muazzzam Butt 
Advocate Supreme Court■

Muhammad Adeel Butt .’i-
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S.Uo.Unfi of cqndidate.
MohaffliOad Haya Kh«i*

h «

/

Beinsarks.^illnge.«
Mqskini Pherak*. Services placed 

at thedisposal of 
SIIEO(M) SMar Bagh. 

—do—

Father* B Mjjne.> 
Sher iaen BiKK

1.
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Ogosaffl 
Jani Kalai 
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Fathe Rnhra,in 
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Kh-ista R^unen 

Riazud D in
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BaKht Baidar

RzdiQcxtjfii 
Fazli Subhan

2. -do-
3. -de-
4. xdax
i. -de-

-do-
V; r1.

-do-7^ KatasarFazli Raziq

Saloband HakaJii. -<lo- 
KotkaiCHakahai)
Sayu serai

lihimgi(P)
Thrai

C/0 SPEC S/Bagh/

Saoar Bagh 
-do-

Faqir
Mir Ala» Jan 
)Min<BBad Ishaq
Said Hoh^nmad 
Hoh^d Shulaio 
Sultanat Khan

8 . Ar juniand Sh^zada

Said Ali Jan 
1*. Islamul Haq
11. Ghafar Ali
12. Salim Shah 
15. KalimullahCN.Qasid

15. Abdur Itouf Jan Abdur Bahim Jan

-de-
9. -do—

^0- 
. -do- 

wdo-

-do- 
—do-

■WTTiMS ft CONDI'IIOHS,
being S

inonth(s pay to the Govt,
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without notice.I n case 
month's prior notice or deposit one
They should produce Health & -Age certificates from
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1.

the Civil Surgeon Dir at
2.

below l8 years,if ttjeir exceeds 28 years ornot be handed over charge3. They may •U

should boA- submitted to t all ‘To^raei^,
lll-Q- VA

''VU r\
DiBtt'iMi ____
Dir at Tesargarar

of tile amve Is
S.P-E.d(M) Samar Bagh. .
candidattea conoerood for rxwpliance.

? /9/«9-theTefflatgara. _____ ,
information and n/a to:-

Dated
forwarded forEndsttRO

1.
TheS,

Dir at TemargaVa.

■ .*
-Vl'- V-S,*'-- V*-
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Dist Govt KP-Pro^cial
District Acxoiuils OBkc Dir at Tlnargar 
Monthly Salary Statnnent Uaiuiary-^4}

I

/
(

Pmonal Informallos itf Mr AMINURRAHMAN<iyw/t<4^AZIZULLAH 
Pcfsonnc) Number: 00260257 CN!C: 15301104404S7 
DaEcot'Birlh: 15.02.1970

NTN:
Length of Service: 34 Years 04 Months 000 Da>'sEntry into Govt. Service: 02.10.1989

EmployiDRit Cat^ory: ^ttveTcIl^Nlraly
•DcslgnailDn; PRIMARY SCHOOL HEAD TEACH 
DDO Code; DA6140-COVT. PRIMARY SCHOOLS (M) SAMARBACH

CPF Section: 001

80001409-DISTRICT COVER.NME.MT KHYBE

Payroll Section: 001 
CPF A/C No: EDUDA006839 CPF Imercst applied 
Vendor Number: •

Pay and Allowances:

Ca^ Center: 03
CPF BalaiKe: 1.534.569.00 (provistonal)

Payscale: BPS F<« - 2022 Pay Scale Type: Civil BPS: 15 Pay Sia^: 23

Wage type Amount Wage type Amount
0001 Basic Pay 73.420.00 1001 House Rent Allowance 45% 3,524.00

Convey AllowafRC 20051210 2,856.00 Medical Allowance1300 1..500.00
1923 UAA-OTHER 20%ll 15) 1.000.00 2148 15% Adhoc Relief All-2013 925.00
2199 Adlioc Relief Allow g^lQ% 659.00 2316 Teaching Allowance 2021 3,224.00
2341 Dispi. Red AH I5%2022KP 7.006.00 2347 Adhoc Rcl Al 15% 22tPS17) 7.007,00

Adhoc Relief All 2023 33%2378 2S.004.00 0.00

Deductions - Cetteral

Wage type Amount W'agetroe Amount
3Q1S CPF Subscrlpcton ■4.290.QQ 3301 Benevolent Fund ■ 1.200.00
3609 Income Tax -3.387.«) 3990 Emp.Edu. Fund KPK -135,00
4004 R. BencBts & Death Comp: -600.00 0.00

Deductions - Loans and Advances

Loan i Principal amount | IDescription Deduction Balance

Oeduriions - Income Tax
Payable: 32.949.88 Recovered till JAN-2024; 22.781.00 Exempted; 13236.83 Recoverable: 16.932.05

Cross Pay (Rs.): 126.125.00 DeducUons: (Rs.): -9.612.00 Net Pay: (Rs.): 116.513.00

Payee Nan»e: AMINUR RAHMAN 
Account Number: PLS 2217-6
Bank Details; HABIB BANK UMITED. 221744 SAMAR BACH SAMAR BACH. SAMAR BACH

Leaves: Opening BalaiKc: .Availed: Earned: Balance:

Permanent Address: VILL S/BAGH
City: DIR LOWER 
Taiip. Address:

Domicile: MV - Khyber Pakhiunkhwa Housing Status: No OITicial

City: Email: aminps(i23@gmali.com

S\'upai generateddonimem in xcardnace with AFPM4.C.I2.9fr43ia5‘25.ai.2024j\3.a)* Atl amouna are in Pnk Kupers
• amrs A omlsstsuis excepted (SEfiVICS:*iJtt3.02.2024/20:i0:07)

m-, — —'•aOB-W'*'

mailto:i23@gmali.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT . 
(REGULATION WING)

!

NOTIFICATION
FDated Peshawar the, 06/08/2020

^ •
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(KhYber

in the
I:

Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to cjirect that 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 

■' further amendment shall be made, namely?®'
1*

1

AMENDMENT r.-.
,
■1

In rule 7, sub-ruler (5) shall be deleted! !
.

CHIEF SECRETARY '
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

j

r*

(ANDS): & EVEN DATE

iCopy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
,11, The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretafy, Khyber Pakhtunkhwa Public Service Commission, Peshawar. ,• j
13. The Deputy'Director (IT), E&A Department. • ' .
14. All Section Officers in Establishment & Administration, Department.
15. The Section; Officer/ Admm), Administration Department with the request to arrange 20 gazette

copies. ; ■ ' ' :
16. The Caretaker, Administration Department. : •

1!

'i

f

r.
■

I'!
:'•
5

H'
3

••
7
-7
i

■s
i
■-

Ir

•i(WAFIDAH LATIF 
DEPUTY SECRETARY (>OLICY)

• J

.i

.'.i

3
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■I

■$
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■Be/
> GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

Sub|C'Cl:
SERVANTSIAPPOINTMENT. PROMOTION AND TRANSFER) RULES 1989

GUIDANCE REGARDING DELETION OF RULE 7(51 IN THE KHYBER PAKHTUNKHWA CIVIL

Dear Sir,
I am directed to refer to your letter No SO(Primary.M/E&SED/2 - 2/Appointment/2023} dated 

18.0-1.2023 on the subject noted above and to state that sub-Ruie(5) of Ruie-7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. 1 he basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from
tem[)tation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
lOri-Q promotion to evade posting/transfer or show lack of capacity to tackle higher resjDonsibilities in 
case of promotion. Therefore, it is obligatory upon every civil servant to accept prom'otion in every
concijiion. i ' ' '

3. ; ijrLiier those officers/officials who do not comply with promotion order of the competent authority 
or i.y to evade' promotion through different means shall be proceeded, against under Khyber 
PaKiUunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully,
(Issa Muhammad Khan) 

Section Officer(Policy)

(Bno: i). of even No & date
•.

Copy is forwarded to

! PS to Special Secretary (Reg), Establishment Department. 
PA to Additional Secretary (Reg-ll), Establishment 

•• PS to Deputy Secretary(Policy), Establishment Department.
2

Section Officer 
(POLICY) i

t

'.\''
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• ELEMElliTARY AMD SECONDARY 6DUCATIOMOEPARTHEMT 
. CIVIL SIECRF.TARIM PESHAWAR 

_ : {r-hcjiioHr),051.9?.235B7}

• '
i

A',I ;

h'n.SO(Pfl,'nafVM)'EaSEDi2-6;?.023
DalcfJ Peshawaf Ihc. June 2R'".2023

1

To
The Dlreclor, .
Elementary & Secnndarv Educsllon Daparlmenl j’ 
Khyber Pakhiunkhwa. Peshawar;

A:zii LUlah Khan 
President ' ^
All Primary Teacher's Associallon, KP,

■ Ai\

If,. TMP i<HVB£R 
annrt/lOTIQM:T Guidance REGARMGmEIigil5W|^^^ 

' and

Subject:I

. '.\

, .. ,0 ,.e,. .die. n.ed edoe.
0, EslBblieUen, Depart™, lade- No SO Po ,) ^

^023 and Becra.a. .E.ad,
,V,ODAMinlhisdapartrt,enlunde,™Cda,r™rted,po.Md,i,

ES,se Deparlmenl In hjs □ffice.

a letter 

06 June,

„,e.eW Id depdle a represertlallve p( yPd< 

e meeling on a dale, lima & venue aa menitanaYou sr«, t'neretore 
artmeht to attend the

I♦
2.
respective Dep 

tbove.pleasi
I

}j

section ORP10?R-(P'’'"^"
; \

Copy forwarded to ths; 

1/PS to Secretary,
„lKh,berPaKtiWn»«=-

E&SE Deparime
\

RYM.AhE)./I cy^7 ( •\:
"A,

I
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I

1 f No so CPrimary.MVEaSBp/2.6/2023 •• 
Datad Peshawar the June 25“' 2023rI1

■:

1

To
The Director 
Elementary St Secondary Education Department’ 
Khyber Palchtunlchwa, Peshawar

;

!

Aziz Ullah lOian President 
President
All Primary Teacher's Association, rtP f

'
Subject: GUIDANCE REGARDING DELETION OF RULE 7CS) IN THE KHYBER 

PAICHTUNKHWA CIVIL SERVANTS CAPPOINTMENT, PROMOTION' 
AND.TRANSFERJ RULES,1909.

I am directed to refer to the subject noted above and to enclose here .with a letter of 
Establishment Department letter No, SO [PDllcy]E&AD/l-3/2020 dated 06 June, 2023 and to state 
that the subject meeting Is to be held on 06 July, 2023 at 11:00 AM In this department under tlis 
Chairmanship of Additional Secretaiy (Estab) E&SE Department in his office.

2. You are, therefore, requested to depute a representative of your • respective 
Department to attend the meeting on a date, time & venue as mentioned above, please,

Enel; AA
i
’ . ■

(MUHAMMAD ISHAQJ 
SECTION OFFICEli (PRIMARY MALE)

i-
Copy forwarded to Cher

. 1. PS to Secretary, EStSE Department Khyber Palthtunkhwa.
j

t

I

<T* t

I SECTION OFFICER (PRIMARY MALE)lx

1
ii ;

. i

WP4-142-2023 A212ULLAH V5 GOVT CP PG43

: ••

V



-\L\^
MSETliiGMfi-JUTES Of THE ,

PROVINCIAL riar-flinc^
V./ ISEGARDINA aPPLICAllON SUBMinpg BV mb. AZIZ ULLAH 

. ^V.PRIMABY' TEACHEflS ASSOCIATION KHYBER PAKHTUNKHWA
RE.GARDING nELPTinMl pp 7^.;^ SERVANT /APPOINTMENT
lRAN&£|RjMjm|^^ ------ ------ I

A meefilng regarding Ihe subieci moiier v/ai held on 06-07-2023 oi 

under Ihe Cholrmonshlp ol Addllipnol Secrelorv EsIoblishmenI In his ollice. The 
following ottahded IhSmeeling

I

. PROMOTION & "

■ L I U:00 AW \mm<iI i
f ^

f

\
50 I ■ NAfAg , DESIGNATION

1
Dcpuly Dlieelar EilobllshmenI el DIreelorale 
.Elemenlarv t Secondoiy Educallon Oeporfmonl

: Mr. Pniol Wahid

Pfovinclol PresIdenI All Pflmaty Teochcrs
‘ Astoelallon

Khyber Pokhlunkhwo -----
2 { Mr, Ailx Ulloh r

General Sectelarv APIA Pethewar3 Mr. Ralaqof Ullahi

Sacibn Oltlcof (Pdmarv) EASE Department CMI 
Secrelailol Khybef Pakhtunkhwo Pejhowor4 Muhommob Istian

I

I

The mseling slorled v/iih recilolion l»om The Holy Ouron, The chair welcomed 
Ihe oarilcippnts. Tha Debul'v Oirecibr lEsloblishmenl) ol DIreelorale oi Bementofy I 
Sacondory Educaliori'bileled Ihe jotum regordlng ogendo ilem In deloil.

Aller Ihrsadbdre discussion ii was decided Ihol Dlreclarole ol Elemenlory i 
Secondory Educollon Daporlmenl may exomlne 'he cose properly ond submil o

onword submission to Eslobllshmeni

2,

3.

self-conlolned/consblldoled cose lor 
Deporlmenl (or lurlh'er necassory oclion;

■' The meettng ended with a v^le■•o^ thanks from Ihe Chair.

5;^ Ulloh)
PfOYlnciol PresWenl ; - '

P/imory r^ocherj Assoclqlton
! (Mr. Poiol Woh d) 
j Oepufy Direclor-I 

• i EP-Se Depoflmerii Khyber PokhlunJrhy/o

\j

vV

q)-fMuho
(Mr. Rofoqol Ulloh)

Gcnerol kseralory APTA
Peshowor

Secltan OHicarJPtfmaryMah) 
seiSepartmenIE£

, (Abci'ullohj
Addlllonol Secfclory (ejlobllshmenl) 

£g^S^ Deporlmenl

•r:H •T'W

i

I .

. VVP4442*2D23A2J2ULLAHVSGOVTCFPQ43

■ i:

t ■
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V- 6>1INUTES op the. M'FPtlMBi—-----------------REGARDING APPt irATtrthi sURMirrpn nv n/tn ..........TPArHFRkigPC)AT.oi KHYBRR pImtIH:'

• I
^ meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 

the Chairmanship of Additional Secretary Establishment In his office. The following 
the meeting attended

! .
'15» NAME DESIGNATION

1 Mr. Fazal Wahid Deputy Director Establishment of Directorate Elementary &
Secondary Education Department
Provincial President All Primary Teachers Association: 
Khybef Pakhtunkhwa

I

2. Mr. A2l2 Ullah

3. Mr. Rafaqat Ullah General Secretary APTA Peshawar

•'I4 Muhammad Ishaq Section Officer (Primary) E&SE Department Civil
Secretarial Khyber Pakhtunkhwa Peshawar !

f

2, Thev meeting started with redtatlbh from The Holy Quran. The chair welcomed the 
participants. The Deputy Director,(Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail. .

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department may examine .the .case properly and submit & self-

- cortained/consolldated case for onward submission to Establishment Department for further 
necessary action.

. -J,

i\

V;■«

The meeting ended with a vote of thanks from the Chair.

(Mr. Fatal Wahid) 
Deputy DlrBCtor-l 
E&SE Department

I

f

Provincial President
All Primary Teachers Association .
Khyber Pakhtunkhwa

i

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

. (Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

1

I 9

I,/! (Abdullah)
t

v.:
•<r'



S-EukhniARY WJD 5CC0KDARY EDUCATlOH DePARTMEHT 

CIVIL SECRETARIAT PESHAWAR 
■ ^ {Phono No^1.9223^T)

SdfPrimgrY'M)EBiSED/2-2/Appointrrient>Rule JlCiiS 
Peshav/3f Datfid 23'* August, 2023

\

f
ff

WQxUdQ.
tT>'.€ Gw»5:tvy lo Go'A. ol Khyber PakhlunWiwe, 

£!As43Nshrh^ & Adminislralion Oepartnenl, 
Pe^hwaf

t

SliB35Cr; - feUTDANCE RgGARPtNS DELRION OP RULE IN THE CIVTL 
SERVANT rAPPOlWTMEHT. PRPMOTTON & TRANSFER RtJUBS
itg&gh

<>zer directed to refer to your letter No. SO(Poilcy)/ EBiAD/ 1-3/2020 dated 
June 20^ and tn state that after deletion of rule 7{5) Khyber Pakhtunkhwa -Chrtl 

(Aot^ixttrrwnt, PromoUoh & Transfer Rules 1989) It has been InSmsted that |hose 

rmk * "Ot ccmt^y .-th p™™0on order of compdlB.-.
1,^^. prorpptbn d.-Puali dHdrprrt mr^ans shall be prpseed under Khvber

Ovll Servant (Effidenc/ & Discipline) Rules

1 am
r :
! ,

-tr/. 2011.
PsWTdjnkiTr'ra!

in MS connection it Is ttibmltted mat In some cases ledy teacher of primary 
' nmottons have to fece serious Inconvlence while they have to

siBdpn y* no resldenda, or iransp^r. fadlity. Host o,

^,ere are neg^bva effects on ser.ce dellverv.

2.

ft .
care. In such -

to the ■tile said amendment may be reconsidered
^ of thf

in primary sdiools.
3,

/!.. of laj/teacher I

SECTION OPFlCjSj^^t^f’’^

Copy forr/arded to the;
W3

? \\J4.
section

, [

Scanned with ComScannor!;

I

WPi<lilJ.2023 A2IZULLAH VS GOVT CF PG<3
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iSr,V iw*l>w«Ara Aur*

\ Wmn«lff.pj2JJ« ,. ' . • .;£m^//^«lMfW^mf>l7)710fB>^■w^^^

:>;
• '.C

■- ■■; ! ••iV

ffM. .«, —;.5 ##• ■•Wo. i I.*; /
:; ■

ATo- ■ ;

v77jc Jbc Ipn Officer (Primory-\laie}.
Elemen Seeonkory Edwaiior. Dcparfmeni, 
Khyber poi/j/i»nWnM, Peiiimar,.

hiiNVt shtrfiiKimaTiNa

\

;
/

I

■:

Subjaci: - 
. Dear Sir, t

7« f/n/ to refer lo lha lalier h/o.SO(l’rlmaiy-M)B£SED/3‘l/ 
ieailnu/PSTDDJi dalad /0-fl7»307i on lha tuhjeci ellcd above end in 
ill he baehBroimd 6/lhc ease as under:

‘ ■ . ' . if'''"
• 77to/.Cov(irnmcW7o^ ’Khyber PokhlunkJnva EsIablhhmenlDepdrimeni (Rairtil'aildn WnsO 

delaledRule 7f- lyo lha CivilSeivonlt(Appalnlmenl,pramolli)n it Transfer /liile.r lORD) 
vlde'^oUflenllai jM . Wo, SOR-Vl (E&Ab}/l-3/202l} dated 0fi-(?fl.7D7P.

■ TTiai llils ojjlee ior; hi Btildanea from iviir Bood office In the followiny words vide lel/cr 
hfo.ha?doted ‘l6-{'2-202S..

pj How it I joA Isainry upon the civil lervaiU lo aceepi Premollon In every eondlllan. 
fli) ll Is the (Jirc 'ogo/Ws of Iho civil serwnl la ellher accept nr turn down lha offer nf 

pramoi bn.
• 77jfll youn Ro k I fftea fomi'artlcd the same to the qvaeler eancerked vide Inter 

N0.SO (Prime. J &kSECl/2-2Mppeliiimenl/2a23./or necessary guWoneB.
• That ihe Cove, hni rnJ ofKhybor Pakhtunkhwa £jlo4Hriun«m Deperttnent (Pegiileilah 

IVIng) vide lei ir I 'alSO (PolleyJ E&rl D//-J/2020 doled 6-OS.2023 edlesorleally slated 
ihal there taiJ |t n' provision in decline orforsapromalion. Il Is ahllgolory upon Bvery 
cl\'(/ fcn'onf f

• The same 
(Primary-Id)

• Thnt, In liic
Chalrmanthl
hecnaskedfirsithmlssloti.o/earanlldaieilease.

In via i- ohlie above, this office Is of eonsldtrcd opinion lliottha rffllcflono/Ku/ci 
7/15J Am'B alfecAd neSR"'"’^!' ° mwihers of Female Teachers. Thut.li Is proposed ihar.
T aehers DPE-16 may be exempted o/impHcoHoni of the amondminl In ihe rules Ibid

‘^plavided ihcy mi"*'
DeparimeiMol I fo4olion &mmWcc

I •/ am , 
C,Mlxe2MlmfiaS of the 
prtsem brl^hlsiory ob

i
I

1. 1
‘
j

J

(
I

•t

iaehepi premollon under every eondlllen,
ii , eeelvad by this offiee from your good offiee vide letter Wo,50 
S'&kED/2-2Mppoinimeni/202i dated 12-06-2023.

7(dAi of ihe mlnuits of BieB//ng doled tf-07-J07J, held under lAe 
nn//o»i, AihUHnnal Secreiary a/ofi/fA/imenf at his affici i/j/.t office: h

: ^

•1&r
1'v ■

J

lysuhmitledfor penisal and necessary actions please.The I use II

diO- '
i! 1

..r
; ASSUU 

Ehmoniory A
' Khybtr PakhHMkhWtt

i !Eiidsi: Ho. •e Is fa:-

'to fl/ OIrctlorote.
Copy of the diO

1. PA 10 DIrcclOi
2. Ma-ilcr Copy.

(
I

I :i
1

Assistant Dlreelor (EsliibM-0
■Elemcmij' tC SofomifiQ' Ediienilon 

Khyhir Pakhiunkhwa

/
I

I

m

<\

\ y'

v4'44«-2023 AZIZULLAH VS OOVT CF>G43t!
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/

■ ■ . ceVEIWMENT OF KHYBER PAKHTUNKHWA
KTABLISHMENT DEPARTMENT 

No. SOfPoiioy)E&AD/l-3/2020
Dolod-Poslmwar-lhc SeptcmDcr 07.20.3

iT ■*-

Tlie Secremry to Government orKhjber Pakhtunkhwa, 
Elcmenlary Si Secondary Education Dcparijncnl.

o

, 1989.

n

Or^tiinANGF. regarding
l7HVnFR PAKHTUNKfrWA _C^ 
pi?r>Mr)TtnN ANDTPAF^'^^^P'^^) RUL^

. a
Subject:- Ik

aI

5 .
O
o
>\

letter No. ^SOCPnmary:^
state that

IDear Sir.G
directed to refer to your 

dated'■23:08':2023 on the
am 3

subject noted above and to 
ood office vide this department letter of

rg
N<2/Appoinlnieql-Rulc/2fJ2j
O'}■

idonce has already been tendered to r^necessary' gui •a• ^
• even No. dated 06.06.20:B (copy cncloscdL I.V

Yours faithfiilly.

:er(Polic.v)\ Secuo

Fnrtsl. Of even No St dMg

Copy forwarded to ibe:-
- 1 c- 1 rRcct Esiabiishmenl Depnrtmtinl.

=“rSrS:==-‘1. PS to
2. P.A to
3. PS to IX-puiy

'I



-

y
^To,

1] Secretiiry to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ' •

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar 

S) Director Eilcmcntary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOMGV1F&An/l-:^12020. DATED nfi/0R/2n20. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY^ 
SECONDARY EDIfCATinN DEPARTMENT VIDE-LETTER DQ6/06/2023. WHEREIN IT 
WAS STATED THAT SUB RULE S OF ROLE 7 OF KHYBER PAKHTUNKHWA CIVIL 
SEirVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER1 RULES. 1989 STANDS
DELETED
Sir/ Madam;-

Your Ilpnorable authority promulgated Notification No. SO (Polity] E&AD/l 
3/2020, dated 06/08/2020, communicated to Elementary'& Secondary Education vide 
id!. : ikiiecl 06/06/23 wherein it has been made mandatory to the employees to avail the 
pri'i iioiioh, Otherwise, disciplinary action shall be taken against the employees. That, as per 
noiiiiL-aiioa No. SI) (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
ijridiotion' was withdrawn and. the Government of Khyber Pakhtunkhwa Establishment 
l)e[):ii-Linont (Regulation Wing] deleted Rule 7(5] in the Civil Servants (Appointment, 
Ih-oniolion andTransfer] Rules, 1989 vide notification no SOR-Vl (E & AD]/l-2/2020 dated 
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber 
Pak'iuunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
Pakluunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in respect 
of V. Inch the Esiatalishmcnt Department vide its letter No. SO.(Policy] E&AD/l- 3/2020 
dated Pc-shawar the )une 06th, 2023 directed the Directorate of Elementary & Secondary 
luliuaLion chat Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] l^ules, 1989 has been deleted vide notification dated 06-08-2020 
and .iherufore, no provision exists to decline or forgo promotion and it is obligatory upon 
everv civil servant to accept promotion under every condition.

1 ♦

That, Directorate of
idt'woniary & Secondary i-iducation Khyber Pakhtunkhwa also wrote a letter to the office of 
ldsianli.shmcnt &. Administrative Department vide No SO(Primary-M] E&SED/2- 
2/.\iipo!niment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
KhvlH'i- Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 

had negatively affected a large number of teachers and especially female teachers. In

-

as ii
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
DiiH'cioraCe' of Idementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance'has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 

' ol the cor.i.*.otc;-it authority or try to evade promotion through different moans shall 
be'proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules,
onu'i

i2(]] 1.
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
£ii.D/1-3 1-2020 DATED 08^08/2020, communicated to vide letter dated 
OG,08/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

DaU’d j^.l/0j/2()24

/iWW u/e
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l..;:aincd Liiunscl fnr llic a|ipcll:ini present.07.Ds 211:J' !.
(

■■■ '■■■;>

prc-iulmissinn' ii<^llcc be: issued \n ilir) .c; \\
f

. h
I'of siihniissidn ulres

)'e]>ly.''e('i;;niL'nls. Appcllani is clireeled to ilcpi';,il IC.S 

.expensc-s within ihrcct dny.s. ■ In

y

roiiut up for

:is pi'cliiniiinry lic.iriiii; nnI'eply/ccvniitioiils :is 

I (I.nc,I.emre-S.li. IM’ Ithvu in Icnnied coini'.el
I

;

\ ■Ibr the nppctll.inl- .

appeal liierc.AiongvViili the service 

■ • applieuliati • lor siiispcnsion

U6.06.2023 and lelicr cjalcd 23.158.2023 lill ihc linal

IS ano;v.

ol' Nolilkalinn dated

disposal of main service appeal. In iKe meanwhile 

advcrso-aeiion shall he taken atiamsi the appellatU till

no

^ ■

I
next date nriicaniia. 1

,1 eriiiK'd I'l t-e iviu- ei;pj(Muh!imtnati Akbav Khtin)
Menibcr (1-1)
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RKFORE THE SFRVICE TRIBUNAI. PESHAWAR
k •

l\K

/iVv)/A/ u/2 Appellant
Versus

Governmentol'KP Mothers Respondents

I (the Appellant)
do hereby appoint and retain

MUHAMMAD MI1A77.AM RHTT ASC- MUHAMMAD ADEEL BUTT AHC 

RASSAM AHMAD STDDIQUl AHC

&
ASIsOriATFS OF MUA77AM LAW FIRM

the above Suit and on my behalf to conduct and prosecute (or10 ;u:l and appear for mo in
and all proceedings that may b'e taken in respect of any petitiondclend) the same

connected with the same or any decree or order passed therein and Applications for review

of documents, and to represent me/us and to take all necessaryto file and obtain return 

• steps on my/our behalf in the above matter.

lo ratify all acts done by the aforesaid Advocate in pursuance of this Authority.1 ..iJI'Oc

APPELLANT

/ ACCEPTED
/!

:JAD MUAZZAM BUTT
upreme Court

MUH li! .
Advocate High LouitAdvociit'

IBASSAlVPaHMADSJ^
Advocate^fi^Court

A\ I


