FORM OF ORDER SHEET

Court of

Appeal No.  JLA@ /2024

S.No. | Date of order Order or other proceedings with signature ofjudgé_
proceedings

1 2 3

L 27 /05/2024 The appeal presented u){iay by Mr. Muﬁammad'

Muazzam Butt Advocate. it is fixed for preliminary hearing
| before Single Bench at Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairmar -
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# BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No L//?Vé? /2024

Zia Ullah Son of Muhammad Gul, PSHT
GPS Manoon Banda, Tehsil & District Hangu
e Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar :

' {

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK éERVlCE TRIBUNAL ACT
1974,  AGAINST THE --lIViPUGNED NOTIFICATION . BEARING

SO{POLICY)E 1-3/2020, DATED 06/08 2 MMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES,
1989 STANDS DELETED | ‘

. PRAYER:

N ACCEPTANCE OF INSTA RVICE APPEAL, THE IMPUGNED
NOTIFICATION BEARING NO: SO {POLI ERAD/1-3/2020, DATED
8/2020, CO NICATED TO RESPOND . 2 VIDE LETTER

D D 06/06/2023, MAY BE DECLARED AND ORDERED BE STRUCK
N _BEING VOI LTRA VIRES TO THE CONSTI E
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHEE RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER I HE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH: .
1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure A




1\-‘\:

4.

1

-9 -

That as per Khyber Pakhtunkhwa’ (Appointment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as.

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.
e I . .

That some employeces specifically have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
oxtent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointiment, Transfer and Promotion Rules 1989. .

‘I'hat Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall bé taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, thoée officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil

Servants (Efficiency Discipline) Rules, 2011, please”.

‘I'hat as per notification No. SD (Policy) /EDADR/1- 3/2020 dated 06/08/2020, the
right of fofcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 198’9 vxde
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

~ Cupy of hmpugned notification No. SD (Policy} EV AD/1- 3/2020 dated 06/63,2020

is nttached as Annexure B

That the_ Directors 1e-of Elementary & Secondary Education Khyber Pakhtunkhwa
Péshawar asked  for guidance regarding deletion of Rule 7{5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated . Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of illementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

‘exists to decline or forgo promotion and it is obligatory upon every civil servant to

accept promotion under every condition.
Copy of impugned Letter dated June O6th 2023 is attached as ﬁnnexure

‘'hat thereafter the meeting was also held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly

and submit a self-contained/ consolidated case for onward submission to the

Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative” Department vide No SO(Primary-M)  E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

B
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rul‘es,‘ 1989 Z::IS
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forge promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different .means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. :

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the“petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appeliant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

A

‘That as per varicus judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with praspective effect, however, if an amendment
notificationn that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
suidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that cgse, the
cmployees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire serv:ce Hence
the cmploy ecs himself/herself forebear agonies of foregoing their promotions. As a
result, }umor to the, appellant according to the order of semorxty cum fll'n[.bS are
gr Lmted pr omotl(m to nextlank

‘That as pcr'Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside. .

‘That it is further submitted that on account of grant of promotion, some employees -
who are suffering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to acccpt the promotion compulsorily which is not beneficial to the
cmployee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant It is not out of place to mention here
that the appellant are teachers and hHave to look after their children as well as ailing
dependent family members and in thése circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23-would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

as

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2623, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

- Any other relief, which this honorable Tribunal _deems fit
and proper in the circumstances ase, may also be

granted to the appellant.

tliat

AFTIDAVIT:
I, (the appellant) solemnly declare

application are true and correct to the
hest of my knowledge and belief and
nothing has been conceale
tvom this Hlonourable Court.

the contents of foregoing

therei




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -Pof 2024 -

In Ref to .

Service Appeal No | /2024 _ ;
ZIp VLURH.

-( S VERSUS ' R

" Secretary to Government of Khyber Pakhtunkhwa & others

|
APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06!0612023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1.

4

‘That the instant application may be treated as part and parcel of service appeal of the

appellant.

That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

That there is likelihood success of the appellant in the lis. And if the notlﬁcatlon bearing

' No So (Pohcy) E&D/l 3/2020 Dated: 06/08/2020 communicated to Respondent No.2
by Respondent No.l1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.

-zt * . . . . -

That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand.

ellant

AFFIDAVIT: -

| Through
I (the appellant) do hereby solemnly ;
stated on oath that the contents of Muhammad Muazzzam Butt
foregoing application are true and |, . . Advocate Supreme Court
correct to the best of my knowledge M
and belief and nothing  has been ). - .
concealed therein from this H Muhammad Adeel Butt
Court .

Advocate High Court

“h#
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Dist. Govt. KP-Provincial
i . District Accounts Office Hangu
~.7 Monthly Salary Statement (January-2024) H

Personal Information of Mr Z1A ULLAH dfw/s of MUHAMMAD GUL

- Personuel Number: 00212497  CNIC: 1410107896685 NTN: .
" Date of Birth: (1.06.1972 Entry info Govt. Service: 03.09.1996- Length of Service: 27 Years 04 Months 030 Days
Employment Category: Active Temporary
Designation: PRIMARY SCHOOL HEAD TEACH 8000201'7-DISTRICT GOVERNMENT KHYBE
DDO Code: HG6048- '
Payroll Section: 001 GPF Section: 001 Cash Center: 01
GPF A/C No: EDUKTQ10672  GPF Interest applied GPF Balance: '259,095.00 (provisional)
Vendor Number: - :
Pay and Alfowances: Pay scale: BPS For - 2022  .Pay Scale Type: Civil BPS: 15 Pay Stage: 20
Wage type Amount ' Wage type' Amount
Q001 | Basic Pay ~63,520.00 1001 {House Rent Allowancef45% 3,524.00
1210 jConvey Allowance 2005 2.856.00 1300 | Medical Allowance 1.500.00
| 1508 |Charge Allowance 40.00 2148 1 15% Adhoc Relief All-2013 810.00
2199 | Adhoc Relief Allow @10% 546.00 2316 | Teaching Allowance 2021 3,224.00
2341 |Dispr. Red All 15% 2022KP : 6,009.00 2347 1 Adhoc Rel Al 15% 22(PS17) 6.009.00
2378 | Adhoc Relief All 2023 35% - 21,539.00 0.00
Deductions « General . .
Wage type Amount Wage type. Amount
3015 | GPF Subscription -4,290.00 3501 {Benevolent Fund . -1,200.00
3609 | Income Tax -1,835.40 3990 [Emp.Edu_Fund KPK -135.00
4004 |R. Benefits & Death Comp: -600.00 : 0.00
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal - 65000000 -20,000.00 630,800.00

Deductions - Income Tax :
Payable:  28127.88  Recovered till JAN-2024:  11,921.00 Exempted: 7031.98 ©  Recoverable: 9,174.90

Grass Pay {Rs.): 109,577.00 Deductions: (Rs.): ~28,060.00 Net Pay: (Rs.): 81,517.00

Payee Name: ZIA ULLAH

Account Number: 105-7 PLS.

Bank Details: THE BANK OF KHYBER, 080018 HANGU BRANCH MAIN BAZAR HANGU: HANGU BRANCH MAIN
BAZAR HANGU., HANGU

Leaves: Opening Balance: Availed: Eamed: ﬁajance:

Permanent Address: MALAK ABAD HANGU

City: HANGU Domicile: NW - Khyber Pakhlunkhwa ﬂousing Status: No Official
Temp. Address: ¥
City: : Email: ziau]]ahshah.i.9?2@gmail.‘mm

Svstemn generated doc in mar e with APPM 4.6.12.9(210536/26.01.2024/3.0)

* All amounts are in Pak Rupe
* Errors & omissions e.rcepred {SERWCMZ 02.2024/19:39:18)

Scanned with CamScamer
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KHYBER PAKHTUNKHWA
'ESTABLISHMENT DEPARTMENT
(REGULATION WING)

o A | GOVERNMENT OF E)IL

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyher

_ Pakhtunkhwa Act No XVIIi) the chief Minister of Khyber Pakhtunkhwa is pleased to dlrect that in the

Khyber Pakhtunkhwa Civit Servants (Appointment Promotion and Transfer) Rules 1989 the feliowmg
further amendment shall be made, nameh}‘“

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY
" GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Cop\; is forwardn.d to :-
1. Additional Chief Secreta ry, Govt of Khyber Pakhtunkhwa. Planning & Development Departrnent}
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. _

3. Al Administrative Secretaries to Govt of Khyber Pakhtunkhwa. .

4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

5. The Principal Secretary to Chief Minister, Khyber Pakhtunk hwa.

6. All D:wxonat Commlss:oners in Khyber Pakhtunkhwa.

7. Al Heads of Attachéd Departments in Khyber Paldhtunkhwa.

8. All Autcnomous/Semi Autonomous Bodies in Khyher Pakhtunkhwa.

9. All Deputy Commissioners in Khyber Pakhtunkhwa.

10. The Registrar, Peshawar High Court, Peshawar,

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13, The Deputy Director {IT), E&A Department. :

14. All Section Officers in Establishment & Admmlstratlon Department

15. The Section Officer { Admin), Admmlstratlon Department with the request to arrange 20 gazette

" copies. : :

16. The Caretaker, Administration Department,

(WARDAH LATIF
- ' : ' DEPUTY SECRETARY (POLICY)
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{5}l Tule-7 of Khyber Fnkhiunkhiw Cierl Reivnnls ¢Aqnolafmant, I'mmnl'.n‘ri aad, Transfer)
Ruiles,. 1087 stands deietgd yigo 1y ceprrment no’ficallon Soted ud.as.iem; s, flo
rl'ruv_ls'.in;-. axists lo deethie or farga promoilon. ' :

s, Tha basle forlonale hehli o dalotion of the bl wis ls almed 0l prr.(lcnllnu [

civll s:.—f:unni' frani ;“nrnlptnlinn for intelt antn by sieking @ n singlo haeraiive posi/posiiion of la
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Yours [elthRity,

) P  (1ssu ity forng Khan)
AT Teey {Polley)

Rndst. Ofeven Mo & ilule / !

= . /! ,L:: _ {

Copy .I'ur_wn;dpd to thair ~ . /

fa PE:I-_:u-spmmS:m_my'([tcg)';I’,subm}unzﬁl- :p;f;in;nl.

2. Myle Addi‘llmut S::::luy:{ﬂ:n-“],E.lln‘nlhlun:nr-nnpndm:nt.

3, Dite Daputy Seerctary (Polley), 'Illilllhhmﬂnlnﬁpﬂﬁm:ni. N
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~f GOVERNMENT OF - B
' ’ . .+~ 7 -KHYBER PAKHTUNKHWA C
' ESTABLISHMENT DEPARTMENT '
(REGULATION WING)
To
The Government of Khyber Pakhtunkhwa . )
Elementary & SecondarviE_ducation Department. '
Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER PAKHTUNKHWA Cllﬂllt .

SERVANTS{APPOINTMENT, PROMOTION AND TRANSFER} RULES 1989

| am directad to refer to your letter No SO{Primary.M/E&SED/2 — 2/Appointment/2023) dated
18.0.1.2023 on the subject noted above and to state that sub-Rule(S) of Rule-7 of Khyber Pakhtunkhwa
Covii servants{Appointment, Profmotion and Transfer) Rules, 1989 stands deleted vide this department
noutication dated 06-08-2020; thus, no pravision exists to decline or forgo pramotion.

2. Ihe basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from
. temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to

forgn promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in

cas¢ of promotion. Therefore it is obligatory upon.every cnnl servant to accept promotion in every
ccm( iion.

3. +urther those officers/officials who do not comply with promotion erder of the competent authority
or' t:y to evade promotion through different means shall be proceeded, agalnst under Khyber
Pakirtunkhwa Civil servants (Efficiency & Discipline) Rules, 2011 piease

Yours faithfully,
(Issa Muhammad Khan}
Section Officer{Policy)

{Encst). of even No & date

Copy is forwarded to :-

1. PSto Speci;J,Sec-;e_ta ry (Reg), Establishment Department.
2. PAto Additional Secretary {Reg-Il}, Establishment

N1 PS to Deputy Secretary{Policy}, Establishment Department.

Section Officer
(POLICY}

-
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o d ELEMC[i h”p;m O HHYBER PARHTURKEWA :
I -CHEHTA ‘innasccnunnav EDUCATIOH DEPARTMENT : K
W CIVIL SECRETARIAT PESHAWAR RN
SRR T L (Fncno 10,091.8223507) :

Mn SO (Primary- “MJEESEDR- 612023
] Ualed Peshawar thc June 25".2022
o .
. 'éllm Dlreclur _ |
7 ementary & Secondary- Educallon Daparlmen I
| |
Khyyber Pakhlunkhwa, Peshawat. ’ |J
- R Ll
 Aziz Utiah Khan . ’ )/—/’ /)

President-
Aﬂ Primary Teacher s Asancsallnn I{F'

Subject: GUIDANL}_REGAHDING DELETION OF RULE 7{5) 4 THE KHYBER
' ROMOTION

PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT, P
AND TRANSFER) RULES, 1988

ublecl no!ad ahove and {0 enclose here wilh

o} (Pullcy}E’:&ADH .3/2020 daled
held on 08 July. 2023 al '
! Secr_etary (Estab)

[am diracled 19 referto ihe 3
a letter of Eslablishment Depanment ietter No. 8
06 June, 2D23 and 1o tale thal the sub}acl meellng Is to be
14:00 AM in this deparimenl under the Chalrmansh!p of Additiona

E&SE Depastment In hF office.

You are, tnereiore .aqu»aslad lo dspule 2 represenlaﬂuei of your

2. 1
respécﬂue D‘épaﬂment lo atlend lhe mezling on a date, {ime & venue a5 Tanl}nned . e
. sl . - R : I
Fhove, please. ] ,_ | o
| g S (muMA MADI . |
I - SECTon ORFIOER MARY ALE | 1
Cupy for\vardad \o the: |
1. PS t6 Secretay, £a5E Nepariment Khyber pokhtunkhwe:
S\
C/) V { | PHI{AR:MALE,
| joN OFFI°E g '(ff'/l_-'a
e s
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| Blc ;
e _ S ' No SO (Primary-M)/E&SED/2:6/2023 i
o .:":':‘;"7&' : _ : ) . Datad Peshawar the June 25t 2023 :
i i . ) -
To
The Birector .
_Elementary &Sr_cundary Educatinn Department . s
. Khyber Palhtunidiwa, Peshawar - ' :

Aziz Yllah KHan President . - o
President : , : : : s
All Primary Teacher's‘ Assaclation, K5 '

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER - R ) ' :
PAKHTUNKHWA CIVIL SERVANTS [AFPOINTMENT PROMOT!ON : : I
AND TRANSHER) RULES 19B8. ) ' aE
fam directed to refer to the suh;act nated above' and to enclose here witha Ietter nf' ' _
' Establishment Department lqtter No. 50 (Pollcy)ERAD/1: 3/2020 dated 06 June, 2023 and ta state - P
, that the subfect meeting is to:be held on 06 July, 2023 at 11:00 AM In this deparhnent underthe . - 1o
l ' ' Chairmanship of Additional Secret-ary (Estab) ERSE Department in his office. . o
- : | ’ L S
? 2 You are, rhereﬁ:re. requested to depute a- represenmtlve of your respective: . . A
' T Dapartment to attend the meat!ng on a date, time & venue as mentloned above, plaase. - o - l‘\ _
Encl: AA . o . T SR .
o : - {MUHAMMAD ISHAQI . -
' . ! SECTION DI‘I‘ICER [PilIMAm’ MAT, E] i
h .I . i » o0 . | .
Lo N !.
.':--1_\ ¥ | . 1 _
foo Copy forwarded to the- .
. - _-II : ' T ' L7 0 N
) R 1. PS to Secretary, E&SE Department Khyber Palthtunthwa. _ : C m
' ;:-_‘.3 i' : ' . . _ o ll -
R SECTION OFFICER (PRIMARY MALE) P
i .
E ‘ .; X
i '.'I. -, . ‘
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MINUTES_OF THE MEETikG | Rec '
EGAR
EROVINCIAL ﬂcsmenj um¢ APFLICAT|ON S.U_EMII@_LY__M.R AT 'ULLAH

EEGAIDNG D AH. BRIMARY TEACHERS 5;5;:951] N_XHYSER FAKHTUNEHW&

1RANSFER BUES 190 |1 |

i

1 :
A meeling reges diﬁg Ihe sublacl mailer w’os neid on 06-07-2023 ol V1:00 At

Undar the Cf’\alrmanﬁhlplo! Addilicnal Secrelcry Eslabhshrnenl in his alfice. The
follewing aftended the meeling.

i
i

. -5:‘ ] . NAME. | . DESIGNATION
.
'; Mr. Fuzrl Wahid ;“‘ _ _Depuly Dirgelat Estoblishmen! of Direclorale
| . i} - _Elemenlury' ¢ Secondary Educallon Depariment

‘ i Provincial President All Primory Teachers
2 M Az U|Iuh i : :

- Agsaciallon
Khyber Pokhilunkhwo

Generol secrelory APTA Peshowor

‘ sacllon Glﬂr;er {Primory) E&SE Depormant Clvil
. ! MUhammud I'Shqq . secreional Khybar pakhlunkhwe Peshowot

e i
——r ' — —— m——— ——

3 ‘ Mr, Ruluqul U!Iuhi

—

2., Tht‘- meeling sl'mried vilh recilgtion trom The Holy Quron. the choif welcomed -

the narﬂclppnls The: Depulv Direclor, IEsIubllshmenH ol Dlreciorale of Elemenlary &

Sacondory Educalion brieted ihe lorum regording ogenda ilem n cle.lnil

3. Aller lhracdbdnz ‘discussion it wos decided thal Dirsclorale ol Elemenlarv A

Sacondof‘v Educuumn Deparimenl moy sxaming lhe case properly. and subroit 9

se'lf-conlained!conmnduted cose lor onword submission i[s] Esiubil;hman}'

Deporimenl far furlher necessary action,

The meeﬂng ended th q vate of thanks from the ’..."hcﬂr.

{M: farol Wuh,d} ’ {Mr@ Ullah}

President :
uty Dirgclor:i Pravtncz‘ct X
?E?’%E%eporlmenr l(l"nmarv Tagchers Asso:l‘uhcn o
- ' ‘Rhyber pakhiunkhvza .

o

vﬂ TN e
{ liah ' (Muheh S
o err‘a? L";ﬁﬂ,w‘}im sectlan om:;grﬁary-mle)
cneFeshcwcr i } E& epnrfmenl

(Abau”uhj
Addilianal Secretery {Esiablishmend)
. E&SE Department

J . P
T b M A i AL v v "

T e Pt -

Ay
?

| '
| :WP4442-2023 AZIZLILLAH VS GOVT CF PG43
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' REGARDING OF DELETIO
& TRANSFER RULES 1985).

A meeting regarding the subject matter was held on 05-07-'20;"!'5 at 11:00 AM under

the Chairmanship of Additlonal Secretary Establishment In his office. The following attended

the meeting

St |'NAME | DESIGNATION _ -
‘A Mr, Fazal Wahld ‘ Deputy Director Establishment of Directorate Elementary &
| Secondary Educatlon Department o o
21 Mr. Azlz Ullah : Provinclal President All Prlmary Teachers Assoclation:
S X L Khyber Pakhtunkhwa -
3} Mr. Rafagat Ullah__~ - | Genera) Secretary APTA Peshawar .
4] Muhammad Ishag . Sectlan Officer (Primary} E&SE Department Civil- i
. . Secretarial Khyber Pakhtunkbwa Peshawar i

2. The, rr'}eetlng started with recltatlon from The Holy Quran. The chalr \;velcd}lned the
particlpants. The Deputy Directqr_lestablI__shment) of Directorate of Elemantary & Secondary
Educatlon brlafed the-fummj regarding.agenda ltem In detall.

3. After threadbare dlscussflan it was declded that Directorate of Elementary & Secondary

Education Department may examlne the case properly and submit & self-

' contalned/consalldated case for onward submission to Establishment Department for further

necessary action,

The meetf'ir_lg eénded with a vote of thanks from the Chalr,

s

(Mr. Fazal Wahld) - BT
Deputy Director-1
E&SE Department ,

Provinclal President
All Primary Teachers Assochation
Khyber Pakhtunkhwa

{Mr, Rafagat Ullsh)
General Secretary APTA
Peshawar _ ' _ ,

{Muhammad Ishag) )
Sectlon Officer {Primary-Male)
E&SE'Depa_litment e

(Abdullah)

. Gelions) SostriapuEamhlshreast)

L3

,-."
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_ Subfeci: -
o ) : Dea'rSlr,- '
|- ' } oam'

i ; . prﬁ.mm briq}‘m‘.rmomb

1. )
Ll . ..
[RE

1

o vide na.’{ﬂ:nﬁ#
. T?:uq this office
No,6D87 dared

i Nawlirl

. "

Thal

I3
«

; ;/,,.,

‘a-iz-zazs

o . () dtis ﬂm rutogative nj’ tho cfvil xarvant ta aithor accapt ar furn dnwn tha nffer of -
CEL . _ o prmﬁn‘f o,
ik : youn Rty
No.50 (Primgry

. .F'- vig - to rafor. io rha l'cm'r Nﬂ,Sﬂﬂ‘r!maongasaﬁu.j/
G'AﬂdeinJrﬁnJ of th i i

Iu;rm buckground af the cm as wmier: . s

a dﬂf:nr r.ll'rlmmy.Mﬂ!a), _
: &Sucandary Educaﬂar Department, =~ ' Lo

udﬂng/ﬁ&'f‘/!ﬂ}.i datad 10-07-2023 on thi sulifect clied shova and in

Khyber Pakhtunkinva Eﬂaﬁ!n’mmr! Dcpuﬂmum (antfauon W!n;u

Nd, No, SOR=VI (EdeA D}/ 1-3/2020 dotod 06-08-2020,
brght gutdance from your good office in tha fallowing:wards vide letiar

: fr{hu Civil Servarizs {Appoiniment, promation’ & Trongfer Rules 1989) .

hfigatory upan e el ﬂnrmu fo oceept Pramnﬂrm in evary enndition, -

o Jorjarded the vome fo tha guarier cnncemcd vide letter
E&SEDIJ-JIAppom:menwn!J Jfor nucossary guldance.

v Thygrihe Gove iment af mnybar}’ukhmnkhwaEﬂnb!lﬂuﬂml Dapariment (Regulation . -

that there exisfs

R C Wing) vide Ieflr

a:80 (Polley). E&AD/1-3/2020 dofed 6-06-2023 cdjegorleally riatad
1o firovivion to dicling orfnrgu promotion, 1t is uh!lgafmj: upan every’

C civit. snn'r.mri |f‘:¢ #pt promotion under avery condition,

- The same w' iuuni\'ud by this office from your good office vide lerier Na E(J
(Primary-M) B&SED/2 Appotnimeni/2023 dated 12- 06-202J.

That, In thif 71 ha‘ of the minuiey of meeting dawd §-07-2023 heid under lhc

Cﬁlmrman.rhi
heeh asked f b siihmission of consaiidoied casi.

'Ei"

fitfan, Aditional Secretory Estoblshmeni i his aﬂ“ci tiths nﬂ’:u, ha.f _

livig ;La ihe ahove,
H jegotively o

this affice Ix af congidercd opinion that rﬁn dnlcn‘an uf Ru-‘c: '

huge nunthers of Female Teachars. Thus it is proposed that:”

7(5) hirve aﬂ‘eq
Teachers helof
- provided thay

FH"

-{[m mit “thefr wriiten- rafusal peiar to r:nrldnr:ﬂurr uf the meeiing of

.16 may be exempted of lmpﬂcnllnnx of the amandmeént tn the rdes tb!d

Depurlmcmm' ?’l"a mfian ﬂbmmmu C o -

.d | f
1oty e
- .' e

Lndst: No,

i
!
i, P

{""" LML PRI

T}m it psc

it 3

| .'; ssubmifted for partuaF and neeszary acilons p!c:ur

A.r.ﬂ.m I¥e
El""‘“”’“’)’ & Sscann‘ar;l Educotion - ik
Jd Khyber Pnkhnmkhwrr ! £y

Copy of HI¢| qba .
iﬂ.i:l Lol Dircetorate,

{ [, PAtlo Dirccion
‘2. Maxter Copy.l
. . I

I . ) i
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' B Elementary & Soconcdary Echicodlart
L Khyhor Prlkhnmk)nm
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| PHTRAE SF EUMENTIRY § SEmpnay ERwATII, KK
To: “ - -| o o PESHALIRG.,
Section 0ffeet (Primays Mile) . 1213y
P, P% 2 __
SUl:[]Ed - M “ M&hng

PO G o et ol o Lehex Mo G By -TY)E O[S/ G0t
Minstes o mtd*naﬁ”ﬁ/’mﬁ defed o-7-2123 on aijedt dited absve nd Fo
presst  bnief mﬁy,m} backand 6 ©uk as urdes:.
s Thal Gotrimankof £P Eshblibnd depertmat (Regdetin Whng)
added whe(S) fin-Civit Sevvowts { Apmintmssck, promations Tramghy R 297)
E;:r *fb%’"‘m N . Sﬂiivrfﬁ,ﬂo)b-_s[mzn dokd  ob-oB-10.
R ] 51 g -oAce W quidave , o in Fhe :
ke vide '):\esﬁsﬁo. Géiﬂ'i V! W‘;{’_{}‘mﬁ ffce inthe Fllauing
W Now 73 ie bligaing  ypn i semowt o cecept pomstin,,
WIR praifative 74 &3 seyant o elfer octepd [Hismlam The
' Df’f@" ﬁp omaben . .

* Theit yoor good offire Foviunled the torme 4o quette cancemied

BN oo Tt YTy Tt

o Pt the dovemmay af KP-ED(?!&UM% Wﬂ}g)wde foter ",\.‘b,SO(PnE{HDI
€5, AD[ 122070 datd. &-06-2073 alegicaliy shaked Jrod Hhap el

o puvision o clecline [fovp promdtion. St T+ ohlr

F R "
: jl'\”\

Sevant '}|0 cecepd Potshey grrey e&t‘f]’"d Cd‘ndfha,., “F“"’ every] Ci?ﬁl
o e ey :
m’ J:dﬁﬁ‘fjm‘f Jj’f-.wnufeg of e macling deded 66121y

e . erenShp of . Al Secrohary Ehablih
“mendk b his offie Thi Offte hes beon atked e
consolidoted  cage o 3 ' ﬁa Sbmisian Gj? -

TV of the abae Akl o . e . .
oy the deddion 5)6’ RU.QE_S.?LS) I'\Q*Vegziés&e:j :fgjhﬁ\:_%mf ﬁ’fﬁo
Yriembeys rj" ?eamﬂif_+ea:}£qys_ ‘ : ’ _ J

The cate J¢ " etbwitied .f?,f

| .
Copy of he chsve o5 - Aelbovd Directm
A. PP to Divtdtn Locad Divectnaty -~ Dot Seamdvy B,

- Vg R
2. Viegtey Copy | h"‘iﬂl%. |

plecye . FQH‘QE' ard hicésgd'?gﬂ - achng
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1 -
@N‘J&m HHD SECOKDARY EDUCATION DEPARTMERT

CIVIL SECRETARIAT PEBHAWAR .
(Phong No.0g1.9223587) = ‘on

L
N, SO{Primary-MIERSED/2-2/Appointment-Rule /2023

Peshawear Dated 23 August, 2023

Tr're Gerrelary o 3o, of Kb

ybat Pal-hlunkhwa
Eutsbkehenent & Admunisiralion Deparment,
Peshaviar

C=ar Si,

057 e 20# sl 1 state that after deietion of rule 7(5) Khyber Pakhtunkha OV
Servart (ﬁapﬁ:ntmfﬂ'lt, ‘Promotion & Transfer Rules 1989} it has beef Intimated that those
'\ gfficers/ ofﬁu@s yig 1du not mmpiv vith promoﬁan order of the competent authority of

oy D evsds, prornqtmn through different means shall be proceed under Khyber -

pevrmseidmirg, GVl Sﬂ,pmm (Efﬁdanc,r % Discipline) Rules, 2011,

y | I.n tris wnnecbon i Is submitted that In some cases lady teacher of pdmary
{ervid- W g/ail sucn ‘promations have o, face serious Inconvience whlle they have to
efmotest stion vith no residental or Eransport faclllty. Most of

perform duties in mﬁf 7
g and eider father of mother-in-lavé who| { leed care. In such

trem gre marmied Hl;th Kid
3L, fera BE ne;!atwe effects on service delivery, _ 4

g _ tn vLew of the anave the said amehdmient may be rECUnS!dl:érEd to the

eert of ey Leﬂdwa‘ i prirnaw schw\S

Copy fa'.narded t the: i

1. Difector EBSE Kiyber Pakhtunkima

2, P30 Seaet:an* ERSE- Depaﬁnant yber pakhtungwa.

' WR4442-2023 AZIZULLAH VS GOVT CF PG4)
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! am d‘rw (o refer th your lettzr No. SO(Policy)/ EBAD/ 1-3/2020 dated
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RNMENT OF KHYBE ER PAKHTUN;{_H'WA

- ESTA BLISHMENT DEPARTMEN'[
No. SO{Policy)E&AD/1- 2320200 7
Dated-Peshavar the § %ptcmber 07,2023 -

' GBV’E

0 . | ‘
7L The Secretary to Government of Kihyber Pakhiunkhwa '
- E]cmcntary £ Secondary Education Depariment.
: ] ~ GUIDANCE REGARDING DELETION OF RULE 73 lN THE
SERVANTS APPOINTMENT

Subject: -
KHYBER PAKHTUNKIWA CIVIL

PROMOTION AND TRANSFER} RULES, 1982

* Dear S:r,' : |
o refer lo your tetter  No.  SO(Prim -M !E&SEDIZ—

| am dirccied
above and Lo siale Lhal

473 dated 2370872023 on ihe sub_]er:t noted
ide this depa.rlmenl letier af

-20-.

"»’Appum:mgql ~Rulef2
ndered 10 your { g,ond office 1

neeessary buﬁu.ncc has already been i

. even No. dated 06.06.2023 {copy enclnscd}_ -
: ' L .'k. ’
Yours faldlﬁdlv

Fndst. Qf even No & dale

Copy forwarded to- the:-
Esiablishment Departmonl.

I1). Establishment Deparunenl
L.lablishmcnl Departnent.

1. PS ta Special Secretary (Reg).
Vi - PA to Additional Secretary {Reg—
oL ) PH lU DLpUI\ Su.ﬂ.mr} {PUIIE\ ),

J———n

o
-
g .
a
w
o
Q
L}
7}
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L
o
-
o
o
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-
-
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GOVERNM ENT OF ]\HYEI ER PAKHTUNKRWA
ESTABLISHMENT DEPARTMENT
Ne. SO(Pollcy}E&AD/1-3/2020
Dat¢d Peshawar the September 07, 2023
[ B

, Ta

[]

(O

' ) The Secretary to quernment uf Khyber Pakhtunihwa,

| E‘lemantary & Secnndm Educatlon Department.
s : |
'i. " Sublect-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
l{HYBER PAIKKHTUNKHWA CIVIL SERVANTS {APPOINTMENT
PROMO I''ON AND TRANSFER) RULES, 1989, .
’ Dear Sir,

[ am directed to refer to your letter No, SO(Primary-M)/E&SED/2- 2/Appuintmenﬂi
Rule/2023 dated 23.08.2023 on the subject nutcd above and to state that ne‘.esqary_
.guldance has already been tendered to your good ofﬁce vide this department letter of even
No. dated 06.06.2023 {copy enciased),. . :

'Yours fait.hfullﬁ,

i i . \

| ndst. Ofeven N & date

g Copy forwarded to the:-

e 1. PS to Special Secretary [Reg), Establishment Department
i

2. PA to Additional Secretary (Reg-1T), Establishment’ Depariment.
3. PS to Deputy Secretary (Policy), Establishment-Department.

Lo . e T . Sectionnicer{?nlic}_:

WP4442-2023 AZIZULLAH VS GOVT CF PG4,
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D&ﬂf“ERUJQ_ﬁ

TTo, s, . :

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

nov Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
iducation Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO(POLICY)E&AD/1-312020, DATED __06/08/2020, COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS_STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

Sir/ Madam:- ' ’

Your Honorable mthorlty promulgated Notification No. SO (Policy} F&AD/l
372020, dated 06/08/2020, communicdted-to Elementary & Sccondary Education vide
letier dated 06/06723 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
nolitication No. SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
oroimotion was withdrawn and the Government of Khyber Pakhtunkhwa Estabiishment
Departiment (Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointmerit,
Pronotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-0:3-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Puklitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of + hich the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
ducation that- Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion :md Transfer) Rules, 1989 .has been deleted vide notification dated 06-08-2020
and ,therefore, |nn provision exists to decline or forgo premotion and it is obligatory upon
every vl scﬁvant to accept promotion under every condition. -That Directorate of
e wentary & Secondary Edicdtion Khyber Pakhtunkhwa also wrote a letter to the office of
lst.olishment - & ~Administrative Department vide No SO(Primary-M} LE&SED/2-
2/ ppointment Rule/2023 dated. 23-08-2023 to reconsider the amendment made in
Kh- i Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
as 1. nad negatively affected a large number of teachers and especially female teachers. In
the mcdanwhile, the department vide its letter dated 07th of September 2023 directed the
Divectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
suidance has already been provided to the department and therefore no provision exists to
deciine or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to cvade promotion through different means shall
be prroceeded under the Khyber Pakhtunkhwa Civil Scrvant (Efficiency & Discipline) Rules,
2011,

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
EED/1-3 1-2020 DATED 06/08/2020, communicated to vide letier dated
GG/56/2023, may please be declared and ordered to be struck down
peing Void, Ulitra vires to the Constitution of Pakistan and against the b
furidamental principles of natural justice. )

Dated 24 70172024 B _ R 3
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L L.oarned counsel far the appellan prescat.
. | . .
200 e oo pre-idmisgion notice be o issued o the
. : - B g .. - . '
Crespondes il TCS S for submission o

rephviconunents. Appallnt is directed to depost 7O

expenses  within  three  days. To come  up for

replydeamments ws well as preliminary hearing, on
. . . N

F0G.2020 benoee S8 B piven 1o fearned counse!

lor the appetlant, Y,

1)3.. Alongwih the service :lppc;l[ there is an
:_q‘jplic;niunl for suspension ob ‘.\.‘miﬁuutiuln dated
.IUI_'J.:OG.ZUES and feuer date 23.@8.2023'1.ili the linul
disposal of main service appeal. In the meanwhile, no
.:l{.i\‘{:l'h;.l:.;;*"l'{i."liﬂll shall be taken aguinst the appc!!fxnl ull
next dite of hearing. ’

b

Aw'liﬁctl (0 b tene erpy(Muhamimad Akbar Khin)
’ Member (10)
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BEFORE THE SERVICE TRIBUNAL PESHAWAR |

Z1A ULLAH sppellint

Versus

Government of KP & others

| (the Appellant)
do hereby appoint and retain

MUHAMMAD MUA'IZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .

BASSAM AHMAD SIDDIQ!!I AHC
&
~« . ASSOCIATES OF MUAZZAM LAW FIRM

i
to act and appear for me in the above Suit and on my behaif to conduct and prosecute (or

defend) the same and all pr oceedings that may be taken in respect of any petition

connected with the same or any decree or order passed therein and Applications for review

to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

| avrce Lo ratify all acts done by the aforesaid Advocate in pursuance of this Authority. -

Respondents:

[ VO —

A




