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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA/

In Ref to

Service Appeal No. ./2024

Zia Ullah Son of Muhammad Gul, PSHT 

GPS Manoon Banda, Tehsil & District Hangu

Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1]

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

SERVICE APPEAI. UNDER SECTION 4 QF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPQLimE&An/1-:^/2020. DATED 06/nfi/2n20. COMMUNICATED
TQ RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2022. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES.

19R9 STANDS DELETED

PRAYER;

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; SO fPOLICYl E&AD/1-3/2020. DATED

06/0B/2Q20. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2022. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TQ THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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\
>4 That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer] Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well' availing of promotion by th'e employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

.. 2.

1,

employees specifically have foregone.their promotion as they could notThat some
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

• a-

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall bd taken against the employees. The impugned 
Notification is reproduced as under:-

^1'.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
l^akhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5] in 
the Civil Servants (Appointment, Promotion and Transfer] Rules, 19^9 vide 
notification no SOR-VI (E & AD]/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 
is nirachcd as Annexure B

5.

Tiiat the Directoraie-of Elementary & Secondary Education Khyber Pakhtunkhwa 
l-’eshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy] E&AD/l- 
.3/2020 dated Peshawar the lune 06th, 2023 directed the respondent No 3 .
(Directorate of iOcmentary & Secondary Education] that Rule 7(5] in the IChyber 
l^akhrunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
'exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of impugned Letter dated June 06th, 2023 is attached as AnnexureX

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07^2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &. 
Administrative Department vide No SO(Primary-M]' E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

b.

I

7.

18.

*

i ^



3
■ -1 * Paklitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 

it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Aniiexure E

That the respondent vide its letter dated,07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhvya that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
|)romotion through different -means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of.impugned letter dated 07-09-2023 is attached as Annexure F

That the^petiCioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APIA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

I.
10.

/,l.\

11.

GfiOUNDS:<

That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that 'adversely effects the interests of the employees or. causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

ix That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted .that employees in the past, have foregone their promotion along with 
ilieir posting. It is submitted that when domestic and other personal issues do not 
permit the cmployces/appellant to avail the promotion order and in that Cpse, the 
einploycc-s who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the, appellant according to the order of seniority cum fitness are 
grunted; promotion to next rank,

i. 'I'hat as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside. ,

(1. That it is further submitted that on account of grant of promotion, some employees 
who arc suffering,from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
ccmipelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

■i.
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-/ That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

1. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and Have to look after their children as well as ailing 
dependent family members and in thdse circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

e.

i.

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

!;

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which .this honorable Tribunal deems fit
the case, may also beand proper in the circumstances 

granted to the appellant.

llan'
Ail'lDAVIT:

I, [ihc appellant) solemnly declare 
Hull the contents of foregoing 
application arc li'iie and correct to the 
host of iny knowledge and belief and 
I'lOihing has been concealed^ therein 
iV(im this Honourable Court. (/

Through

MuhamUWd Muazzzam Butt 
Advocaie'Suprepie Court

n
epone

lass
Arfvbca
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I) BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of 2024CM No,

In Ref to

,/2024

^//9-
VERSUS

Service Appeal No,

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

I Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So [Policy) E&D/1-3/2020 Dated 06/Q8/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.
i:

* V

4. That valuable rights of the appellant is involved in the case,
I.'.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

■f

/

elfant
AFFIDAVIT:

Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this H^tlpurable 
Court \__—-**

Muhammad Muazzzam Butt 
Advocate Supreme Court

Mimammad Adeel Butt 
Advocate High Court

Deponen
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DisL Govt. KP^Provisdal 
Di^ri^ AcoiBDts Office Hanga 

Moatbly Salary Statement (Janaary>2a24)
'
/ >
/

}

Personal Infonnatkm of Mr ZIA ULLAB d/w/s of MUHAMMAD GUL 
- Personnel Number; 00212497 CNIC: 1410107896685 

Date of Birth: 01.06.1972
NTN;
Let^h of Service: 27 Years 04 Months 030 DaysEntry into Govt. Service: 03.09.15*96

'
Employment Category: A^ve TenqKirary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code; HG6048- 
PayroU Section: 001 
GPF A/C No; EDUKT010672 GPF Interest applied 
Vendor Number - 

Pay and Allowances:

:
80002017-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 Cash Center 01 «
GPF Balance: 2S9.(W5.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 20

Wage type-
House Rent AUowance'45%

Wage type Ainonnt Amount
0001 Basic Pay 63.52Q.<X) 1001 3.524.(K)

i1210 Convey Allowance 2005 2.856.00 13(» Medical Allowance 1.500.00
Charge AUowance 4Q.QG 21481505 15% AdhocReUef All-2013 810.00
Adhoc Relief Allow @ 10%2199 546.00 2316 Teaching Allowance 2021 3J24.00

2341 Dispr. Red All 15% 2Q22KP 6.009.00 2347 Adhoc Rel A115% 22(PS17) 6.009.00
2378 Adhoc Relief All 2023 35% 21,539.00 0.00

Deductions • General

Wage type Amount Wage type. Amount
3015 GPF Subscription -4.290.00 3501 Benevolent Fund -utw.oo
3609 Income Tax -1.835.00 3990 Fmn Fdii Fund KPK -135.00
4004 R. Benefits & Death Comp; -600.00 0.00

Deductions - Loans and AdvancK

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 650.000.(X) -20.000.00 630.(XX).«)

Deductions • Income Tax
Payable; 28,127.88 Recovered rill JAN-2024: 11,921.(» Exempted: 7031.98 Recoverable; 9,174.90

Gross Fay (Rs.): 1(^,577.00 Deduedons: (Rs.): -284160.00 Net Pay: (Rs.): 81,517.00

Payee Name; ZIA ULLAH 
Account Number 105-7 PLS
Bank Details; THE BANK OF KHYBER, 080018 HANGU BRANCH MAIN BAZAR HANGU: HANGU BRANCH MAIN 
BAZAR HANGU.. HANGU

Leaves: 0{«iiing Balance: Availed: Earned; Balance;

I^aneni Address: MALAK ABAD HANGU 
City; HANGU 
Temp. Address;

Domicile; NW • Khyber Pakhtunkhwa Housing Status; No Official

City: &nail: ziaullah.';hahl972@gniai}.com

i

Sysiem generated document in accordance yvilhAf’PM4.6.l2.9(2I0S36,/26.0l.2O24A’3.0)
* All amaunu ore in Pak Rupees
* Errors & omissions excepted {SER\ICES/02.02.202A/19:3'):IR)

■:
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beGOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

4-' y
NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely?'^'

1

AMENDN^ENT

In rule 7, sub-ruier (5) shall be deleted.'

CHIEF secretary 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forv.'arded to :

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) 
,2- The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. '; ' ,
4. The Principal Secreiary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
D. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All AutonomoLis/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
II. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. AH'Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.I

? 4

(WARDAH LATIF; 
DEPUfY SECRETARY (’OLICY)

I,",



i;
- 0 -

t

"-=S5SSS=“"
Mn. ROd’olIfy)! •

OMd'l'ulinwnr ilw -'uriB 06.

■ L-i

!
? .

Ilia Ooveinnicfll iif linn ijlipnilipfinl'To n....• 'i • •■>

SO{l'-lmary-M>mi:HU15/l-

liiol gub-Rulc
Itlitr No

IcJ Dhovs anil lo *>01° "
, I'lomollrin aml TninsfeO 

Oius, no

1nciK sif. leltt W 1°“'
Ilia iHb)eal no

1 .i\»\ 'JltccUil In
2;Appo\nl-nanint)»tifiUiJIB.04.W3ni'
(5l.rRuic.-jorKhyl=rPii^b.unWi-a.,i.—

„:' iiandn xlclaif.1 vIda -Wi
n*isiiloaeclliicBrfaf50pwmollon. , „rcvenUnu a

.Wll r™n, larrinallnn for tlllcU nnln J'’' ‘ ,, al,ow look craapnally

illllon,

, (AlipD'n'iMf" 
no’jncollaa -ilnlatl Q6.08.2010;

j

RlilH..10R0
provlilin

fivcryptsvcnl lhosBwho Icnil lo
ID tackle ,lil8'iB"Hponjilimil« In
’dvllservanl to n«cpt promotion In c«n'=an

i\ I < cue 0

ply wllU promotion order 
^ ihnll be 

tDIjclpUnel ri'>l«i

lliose omects/olT.oWs wlto il® noi 
Ewadft iniimftllQn

Glvll Scrvuib (I'.rtlclcnty

tom
Purthennorei

or ifie compalenl aulKnrliy “r ii> lo
proceeded aUBin^l'^'^'l^rlCltybcrraklmmktn..

20lt,plcnje.

Ihrouah dlfTerent moons .«■

3.

Yours rQilbJ^"l'i

i'V-> ■I /ai

\

itb nrc''-" N" ^ diile

iSHSsEs-r— ■
.* •

nicer (t’olUy) ,

#y
■■ 8-3,

I
li'tl‘ . a .N

3-2023 A2I?IJLLAH VS GOVT CF PG.13

>
\

) «



-

4' GOVERNMENT OF 
• KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

/

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

Suhn'c.t:
SERVANTS!APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989

GUIDANCE REGARDING DELETION OF RULE 7(51 IN THE KHYBER PAKHTUNKHWA CIVIL

Ooii vii',

I am directed to refer to your letter No SO(Prim3ry.M/E&SED/2 - 2/Appointment/2023) dated 
18.( ■ 2023 on the subject noted above and to state that sub-Rule(S) of Rule-7 of khyber Pakhtunkhwa 
C,vi: jecvahtsiAppoiiitnie'nt, Protriotion and Transfer) itules, 1989 stands deleted vide this department 
noiihcation dated 06-08-2020; thus, no provision exists to decline orforgo promotion.

2. [ he basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from
temtuation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
cast- of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
conciiion.

I iirther those officers/officials who do not comply with promotion order of the competent authority 
or liy to evade promotion through different means shall be proceeded, against under Khyber 
Pakluunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

3.

Yours faithfully.
(Issa Muhammad Khan) 

Section Officer(Policy)

(£na;Uj. of even No & date

( .
Copy is forwarded to :

1. PS to Speci^jSec^etary (Reg), Establishment Department. 
PA to Additional Secretary (Reg-ll), Establishment 
PS to Deputy SecretarylPolicy), Establishment Department.

I'. I'

Section Officer 
(POLICY) ; S'. .
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S«.' .. ■ Ir “'PVEii:r\|ivi[=E.iY Q'[= E^hvber Paiu-jtupjkmvja
eLEMBlIlTARY AND SECONDARY EDUCATION DEPARTMENT

■ • CIVIL atpR[:TARl^T• PESHAWAR 
(Phono Mn,091-922:1507]

!;! •
•/

.1 I ,\

Kn.RO (PflmafvM)/e6SED^-6'2023 
UaleU Peshawa' Ihc. June 2B'".202-

I
IG C«'* >

The Dlreclor
Elementar^S Secnodarv Eclucallon Deparlrnenl 
Khyber PaKWunkhwa, Peshawat.

AvZiz UllahKhan 
President-
All Primary Teacher's AssDcialion, KP

I X: A

'I
■ s.

|Ki THE KHVB^ 
pQnrJiOTION: niJlDANdE

pnKHTimKHV^'ft r.tvil SERVANISJAPP------------- -
. aton TRANSFER] RULES, 1989:

Sub]ect

dlo enclose hare with
dalsd

ChalmansHP ol Addllional

I am diro 
f Establishment Deparlmenl3 letter ol

06 June. 2023 and to stale that the 
11;QD AM in this department under Ihe

- E&SE Department IrihjsofncB.

Secretary (Eslab)

presenlallvB of .yo^f 
as msnllonsd

a re.-aquesled to depute
on a dale, lime & venue

• You are, therefoie, •
t lo attend the meeting2.

respective Deparlmen

tbove. pleas?' ^

' JEncliAA

Copyfonwsrded lo the; 

1 PS lb Secretary,
eniKhybdrPakMdn^""

A.yE&SH Oeparim

section 0

;! ;

WP4M2-’i:3 AZIEULLAH VS GOVT CF PG43
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Bo
No SO CPrlmary-MVBgiSeD/2-;6/2023 

, Dated Peshawar the June 25'*' 2023
! I.

I I To
The Director 
Elementary StSocondary Education Department 

, Khyber PalchtuiUuiwa, Peshawar •
I

Aziz Ullah Khan President 
President
All Primary Teacher's Association, KP

GUIDANCE REGARDING DELETION OF RULE 7CS) IN THE KHYBER ’ 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 19B9.

I am directed to refer to the subject noted aboveand.to enclose herewith a letter of 
Establishment Department lijtter No, SO CPDl!cy;)EStAD/l-3/2020 dated 06 June, 2023 and to state 
that the subject meeting Is to:be held on 06 July, 2033 at 11:00 AM In this department under the 
Chairmanship of Additional Secretary (Estab) EaSE Department in hfs office.

ISubject:

i

*

f .

I
1 :

I " You are, therefore, requested to depute a representative of your respective 
OoparCment to attend the meeting on a date, time & venue as mentioned above, please.
2.

Enel: AA

- .'J'
(MUHAMMAD ISHAQJ 

SECTION OFFICER {PRIMARY MAi,'E)
t\

t
Copy forwarded to the:

. \ ■ I

1. PS to Secretary, E&SE Department Khyber Palchtunichwa. .V.*,
I

;
SECTION OFFICER (PRIMARY MALE)

I

J;
f

i• )

*
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j^irrcs. OF THE MEETHGI KEGABniM^ APPLICATION SUBMiTTFO BY MR. AZII 'LIILAH 
L'^QVINCI^I, P[RES|DEfJT ^\x PRIMASY TEACHEIiS ASSOCIATION KHYBgB PAltHTUMICHWA 
a£GAR.D)NG OP: DElgT19|0 pp nuts 7fS\ iN THE CIVIL SgBVANT tAPPQIMTMEm. PaQMQTION 8. ' 
TRANSFSH auiESTsiRo^ r | ------- — T —

A mee'ling rego ding me subleci mailer was held on 06-07.2023 oi Vl:00 AM 

under the Cjiolrmon^hlp ol Addllional Secrelory EsIoblishmenI In his olHce. The

following attended Ih^ meeling.

•■7--< '
V./t

5 • I .I

r* ' :I i
‘ I

\
I

I ■i.

kSB 1 NAME DESIGNATIONII
1 i

Dcpuly Direelar EilobiijhmenI al Direclorate 
' eiemenlory't SecondoiV Educollon Oeparfmiint

Provincial PresIdenI All Primory Teachers
' Assoelallon

Khvber Pokhlunkhwo -
General Secielory APTA Pethowor

Saellof^ OlficBt (Plimorv) EiSE Deporimant Civil 
Secrelailol Khyber Pakhlurrkhwo Peshowor_______

I
1 Mr. ForOl Wahid

I

2 1 Mr. Ailz Uliob
i

3 Mr. flataqal Uliehl • !

Muhotrimed IshaqA
'

I

The meeiinQ started wim recitation (rom.The Holy Ouron. The chair welcomed 
the oarildppnis. The: bepuly Direclor |Establishmenl) ol DIteclorole ol Elemenlorv i 
Sacondory Educalioh’brleled the tarum regarding ogendo ilem In deloll.

Alter Ihreodbdre discussion li was

2.1

decided thal DlraclofalB ol Eiemenlarv I
SacondoPy Education Dapr^rlmenl may examine Ihe case properly ond subrrn, j

5ubmls5lor% la Estabi^$hmef^!

3.

I lor onwofdselitaor^lolned/cohsoltdaled cose 
DeportmenI lor iurlher rsecessory action,

vnie of thonks from the Chair.. The meeting ended with a

UltahJ
proWnciol PresIdenI ;

M\ Primory Teochers Associqllon
' Khyber Pothlunlfhv/a

fMr. Foiol Wah 
Dapufy DifBclar-I
ease Depofiment

\
t

1

\ r

rhommeif&itfq)fMuhe...... - .
SeclJan Offlcer/Pflmary-Molo) 

EaSEOeporlmenl
(Mr. Rafoqol UHohJ 

Generol kecfelory APIA 
Peshowor ■

(

1(AfadullohJ
Addllla'fiol Secrelory fgjIoblbhmcnO 

£^SE DeportmenI
1

f

F*«T**r?

i
w*y'.*

;
I;
I. .;iv . :•

i .VyP4442-2023 AZIZULLAH VS SOVT CF PG43
1
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i-
Minutes op the mpftiww•?T I i > t

I r;;
I ■

I ■ ri
A meeting regarding the subject matter was held on 06-07-2023 at li:00 AM under 

the Chairmanship of Addltronal Secretary Establishment In his office. The foilowing 
the meeting

1attended

S« •NAME _DesiGNATIQN —------- ^-----------
Deputy Director Establlsbrnent of Directorate Elementary 6 
Secondary Education Department_____
Provincial President All Primary Teachers Association:
Khyber Pakhtunkhwa________________________.
General Secretary APTA Peshawar ______ •
Section Officer (Primary) ESiSE Department Civil | ' '
Secretarial Khyber Pakhtunkhwa Peshawar

‘,1. Mr. Fazal Wahid

Mr. AzIzUllah2,
s%>

Mr. Rafaqat Ullah •3
4. Muhammad IshaqI,

,4^2. The^rrreetlng started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director,(Establishment) of Directorate of Elementary & Secondary 
Education briefed the forumi regarding.agenda Item In detail.

3. After threadbare discussion It was decided tha't Directorate of Elementary & Secondary’ 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

I>
The meeting ended with a vote of thanks from the Chair.

(Mr. Fazat Wahid] 
Deputy Director-1 
ESiSE Department

I

I

Provincial President
All Primary Teachers Association
khyfaer Pakhtunkhwa

(Mr, Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
ESlSE. Department .

.'■•Vl

• 1

'j (Abdullah]

^. k
!

»(

\\



- :Ho"
■i

\r!^?■ vlf )
I NmtiO ^9i2iW

■:

i ■ro 1.I "'^wSm<. \ I . I
orf (i^ut {^rXmary’Wt) 
iJA^iSBeont/ar)) Etiuealloh DeparlmenI,

f • ;Etemen
Kliybc^ feiliiimkhwaPeilunt'ar.. 

AfINUT hP'TUEifEETmc;

i

i

Subject! - 
Dear Sir, I • ?.

ilnsHrti to fsfir. 10 Iho letter Ne.SO(Prlmaiy~At}^<iSElitJ-t/ • 
’iaillnfi/PST/2023 dated ia-07’3013 on the iubjeel elled above end la 
ill hibaekgrou/ido/lliecastasunilcr!

G.Aihe/f/SItliilet eftim 
prasanl hrli^lilsioryab

1*

. ■ i •/■
: • 1i

[i^KIvberPakhlunkJiwaEslabiishmlDtparimenlfRaitiilaiion WnR) 
the Civil SenaHit(/ppolHlmenl, promallon^Trenrfer Riile.t I9IIQ) . 

i[wd. No. SOR’f'l(EiLAD)/l-3/2020 doled 06’0B’2O2D. 
ibii ',hl guidance from yoursead office In ihefolleM'ing'Words vide lellcr

1 • Tlml^Oovernme 
dchiedSiilo 7(ii:ln 
vlde'inolf/lenllqi

• TTiqI this officit 
^o.h81daud\6-02-2Q23..

(7J Wou'ffii joA IgainTyiipanlhecMlnrvonllootetplPramollertlnevBryctindUlon.
(ii) II is llie ^rul-osallvi of Iho elvU nr\<dnl la either aeeepl iir turn down iha_ offer of 

pronto^-
• That yaun R«f 

Nty.ko (Prliiu^
• TItijnhe Oove 

Wins) VI* 'sf 
rAof i/ioro esis
civil snrvanf i

i;

\
I V

\
\ bn

10 ilie guaiier eoneerhed vide tellerI ■ (^ca farwarded llie same
A) EASEC^2-3MppolnimeHl/3aV.Jbr neeesiary jwWontfe.

(m mi oflOiyber Pakhlunldiwa EsiaUlshmeni Doparlment fRegulaiton 
lalSO (Policy) E&A 0/1-3/2020 dated 6-06’2023 edieearleally staled 

provision in decline or.forso promotion. II Is ahll^alory upon every 
ae'bBptpromelion under every eondlilon.

eeaived by this office from yavr good office uJrfs letter Ato.SO 
:(S. 'EDt2-2/Appalnimcni/2023 doled I2-06-2023.

nf the mlnuies of mctllng dated 5-07-203J held under lAe 
Aihlllinnal Secretary Esiobllsimeni at his ajjici this nffie^ has ■

'i

;
tn1

j rr I
i

!•
» - 77tc jfline

(Primary-ld)\
. T7m/, /h I'lj!

Chairmonsh} { nf

hi via 0] tl'f oAove, Ms ojpec Is of considered opinion llial the deletion of Rules 
7/?i hm.0 aiTeoi Id t efftllvaly 0numbers of Female Teachers. Thux.ll Is proposed that:

■ t L,Zs£ L^dmoybeeSemptedo/lmpllcaUnnsoftheomendme^ '
ravided they |r'»Arnfi ht/Hcb refusal prior la eondncllpn of jhe meeting of 

’'DeparlLnial] hi-Joflo"

►

lion,
V >

• ■

1I

:
I

V

Issubmlliedfor perusal and necessary aeltons please.Tht H W
I

iJJ ■ii
1

; Asslsii(i(h}{feaor.(Estbbbl-f)
Eiemuntary A Steendory Ediicotion 
: ^ Khyber Pakhttinldivut ,

j,
1 11 .I A

i ■

) XI l\

Etidst: No.
Copy of the

f, PAioDIrccidf 
2. MaxUrCapy.l l

•eisto>

liotfl/ Dlrctlorate.
t

1 • -V- .I :t

Assistant Director (Eslab>1f-fl 
•Elemenitiri' A Socondiiry Etiueoilon 

A'JtyhiT Pnkhhinkbvtt
i

m,
i

.tI I
0

I • t

■

it

1,
:
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rRK.TofyjTH OF EPiXATlc^rVj \<^I(L
.“T" ^ ..

To' PKHrlurc.
rOa£j^

B^n^rfea^^S^iJacbvy ^dpcoH^ OofQiinu^^

Su^eds- Mjrnif}-^ hf 
^^oai 8Tv)

;«■

M
£ <sm +oi;«j^ -/t* Me^

(Minbteiisf Vnediyig dfiW Jo'?"2f'23 £JVi cft^ otsve Cnd
laIs'rai^,‘^b!»iS- bud^^vj^nd ^ WTciat,-.

« TfiA^ Cvvtvn-maiJ")^ Ff EsJtibiuJwiaki dUpcnJmoitf ((?ogd!a5^ W/v^}
TUik'^^S”) (iVTCiy^ SLVUow-fa 'Mfl

wA( N^Wu. sDPA/r('f^fiD)l-3/^62och^ ah'o^-uifi.
lhad ■If’Js b^ice fisi^Wh Jwdawp ^J^v, ojity gaici j’ri #«!

\/«jfd4 feHeii: }^o. g^87 ot-^vwi
O^^Mou) t!i ft. 6]s^exivt^ i/j»n tfvii? Scwja-wf -fo cucepi po»Tw/ifv^, . 

OijShii pton^ahVe ii'wi 

morntiHiv,.

:■ ■ .'M 4W <,§ |ip-ED(ft3„Ut., WK?)v.'d. Hr W^.a.
■ E^rFlD(i'3|i6^0da^Kli ^-06-ici3 cqf<^cAi!8y ^Ue■;e^

pwfsvm -b ck.'iiiu ^n^on, ai- r^. oy3^iafcyu up^
SeKuaai -b pioro^^ ^ cavTdfh^. .

conioUwbW Cdje : ‘IP ^ ^ cuhj fi

“i ^ c<sr]Sidj:t(.&^ .dpjWsvo

^jo €ffr.pT otiepj^^fumcWvj dK<Stiuani-

vfiit
gwdovKc.

VV3 •
fi-Vasr^ civil

>> vreuj 4Kii cibsve/lhZi ^c« •
^hcp! -^Wb ae^^“<jo I^uie^ :^ic.)
VnCh-ibaji c’ ^"yrmilc ;'f«£iiij-icy_^

1^ CAic !i "&Ubmi1)ecl

I
t '

Clfyd h.-ccesscO-ij.; ctclivupieAii .

0?^^ “if cibtfvc 1p;
1- Pfi' -i-b DWcdioj IpcoJJ biviithnafi 

'i- vioiEfcj CsFjtj

Auiibvd Jijttchrt
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KtAR’i' Ai<0 SeCOKDAflY EDUCATIOH DEPAfirMEfn’
CIVIL SECRETARIAT PESHAWAR

(Phgno No^1>9223S87] I

fio, SO(Prim9rY-M)Ea6ED/2-2/Appotntrhenl-Rule /2Q23 
Peshav/9r Dated 23*^ August, ZQ23Ii

\ -

GweW<y lo Oo’/l ol Khybsf PakhlurWT'wa. 
& Adminislralion Department,

Peshav^a/
I

;
brrPAWCT RPgARPtNS DELFTTON OP RULE TH TH^

----- ---- ------an^:n.T,, ^ TPflMgPER RULES
ISUBJECT! -

RRgVAMT rAPPOtt-rTMENT. PRPMOTION. *. I

i
CrtSf 5tr, !J am cfir^ tD refer tn your letter No. 50(Pollcy)/ E&AD/ 1-3/2020 dated 
r^r '20^3 and 4. state that after deledor! of rule 7{5) Khyber Pakhtunkhwa Ovll“irr=;.“-rri=r.

avll &"4v,rt (ffldwc, a DisdpBra) 2011.

ItiEd that In some cases lady teacher of primary 
Inconvlence while they have to

i

..I.
i

[n tJTis (pnnecdon it Is subm 

3'/&r such, prorryjOons

;
2.!<•1\ have to face serious

a.. nagsBva ePf«l= o"

isscha-In primary school.

tev^- vrhO

]
: .!fc

be reconsidered to the

3.
/(£rter<C of

(HOHAMI 
SECTION OFFiCJ

P<tALE))

copy fof/rarried ;to the: « i

:
^wa»

•L/’

SeCTION OFFI^EJiP'^^>j*
V

;

I Scnnnad wilh ComScanrifir

\
\.

\
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3.D ^
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i .-f-ajf l<^^m<ifcs
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/=^0 iR^ Clft-T,
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. 4^AoL|

.' f
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GevtRNMENTOFKilYBERPAKMTUNKHWA 

KTABLISHMENT DEPARTMENT.

Dolod-Posliowor.lho September 07, 2l)-2J ■
c.c

Tlie Secretary to Govemnienl ofKhj'ber Pakhlunkhwa.^ 

Elementary & Secondary Education Depaiiinenl-

cnmANCt^' REGARJDING_
KKYBER rAKHTUNKtrWA 
portMnTION AND TRAN^TTKR-) RULES

0

7(‘^) m THE 
f^PPOrT^TMENX

o

nFl.F.TION 
CJ VI L_SERYANTS

. 1989;

O
Q.Subject: - u.a ;
5O Oo

(7< > ' '^0(Pfimar)^:M}/E&SED/2-

and to state that 

vide this deparlmenl letter of

1■ Dear Sir. letter No- < '
V directed to refer .to your 

2/Apptiinini(;nt-Ru!c/2023 dated 23DEi:2023 
necessary' j-uSimce has Qircady been tendered to yourje 

: even No. dated 06.06.2023 (copy enclosed^

am
the subject noted above 

ood office

a
Non
n
o* ■
o {rv
(V

I ■\ '
Yours raithfully.r

•er (Policy)Sectio 'i

Fnflst. Of No & dalg

Copy forwarded to. ihe;-
• . r , .rRr'ct Esiablishment Depnrtmonl.

1'’:; •ILTseire.o- .............. .

0,p„,ySrcrr,^NPNiryl,B.»bl-l™'»'

1. PS to
2. ' PA to 

\'S to
—>-«-

/ iT -
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Be-I
j . I*

• n ..

GOVERNMENT OF KHVaEP. PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No,SO(Pollcy3Efi^D/l-3/2Q20 

Dated Peshawar the September 07, 2D23

Tg I
I 1

4
•The Secretary to Gc^vernment of Khyber Pakhtunkhwa, 
Elementary &. SeconddlY Education Department

I

GUIDANCE REGARDING DELETION OF RULE 7[53 IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER] RULES, 1989.

Subject: - .
I r.

I

Dear Sir,

directed to refer, to your letter No. SO(Prlmary-M3/E8iSED/2* 2/Appointmentr 
Ruie/2023 dated 23.08.2023 on the subject notc^ above and to state that necessary', 
guidance has already been tendered to your good office vide this department letter of even 

. No. dated 06.06.2023 (copy enclosed],

am

i.
Yours faitlifully.

.rt'.' >

\
Sectio i Officer (Policy]

If.

End.-^t. QFftVHn Nn & date -

Copy forwarded to Che:-
1. PS to Special Secretary [Reg], Establishment Department.
2. PA to Additional Secretary (Reg-H), Establishment Department.
3. PS to Deputy Secretary [Policy], Establishment Department.

;

(

f

. i»

Section nicer [Policy

s

WP4ii42-2023 AZIZULUH VS GOVT CF PG43
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To,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar 
S ] Director l^lemcntary and Secondary Education Department

i\''

r

Siibiect: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPni.imE&AD/l-:^12020. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECQIMDARY RDUCATION DEPARTMENT VIDE LETTER DQ6/Q6/2Q23. WHEREIN IT
WAS STATED THAT SUB RUl.E S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SE’:KVAIMTS fappointment, promotion and TRANSFER! RIII.ES. 19R9 STANDS
DELETED
Sir/ Madam:- , ‘ •

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
dated 06/08/2020, commuhicdtcd'to Elementary & Secondary Education vide 

U.ii> I dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
priiiiioiioa, otherwise, disciplinary action shall be taken against the employees. That, as per 
noiii icaiion No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
prei ioiion was withdrawn and the. Government of Khyber Pakhtunkhwa Establishment 
Dcirii'Lincnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Prouiolion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 
06-fi.'i-2020. That the Directorate of Elementary'& Secondary Education Khyber 
Palciiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pui<ljUinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
ol' liich the E.stablishmcnt Department vide its letter No. SO.[Policy) E&AD/l- 3/2020 
dau il i^'shawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
E'ducaLion that- Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Pro[v.oiion and;Transfer) Rules, 1989.has been deleted vide notification dateef 06-00-2020 
ami .ihercf'ore, |no provision exists to decline or forgo promotion and it is obligatory upon 
cvvr\ civil sciVant to accept promotion under every condition. That Directorate of 
I'T.. i'. ntary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
i:si..:'lishment & Administrative Department vide No SO[Primary-M) E&SED/2- 
2/,',)|)()intment Kuie/2023 dated. 23-08-2023 to reconsider the amendment made in 
i\lr-i^er Pakhtunkhwa'Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
js ; mid negatively affected a large number of teachers and especially female teachers. In 
itic meanwhile, the department vide its letter dated 07th of September 2023 directed the 
DiircLorate of Idementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guiJ.ince has already been provided to the department and therefore no provision,exists to 
dociinc or forgo promotion and those teachers who do not comply with the promotion 
or.iim- of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency'& Discipline) Rules, 
201 1.

'
;
I
(

i

1
1 ^

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
lziiD/1-3 1-2020 DATED 08/08/2020, communicated to vide letter dated 
GGri>6/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.
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ii;Ssfc- Se'iJs

rfforf THK SF.RVICE TRIBUNAL PESHAWAB

>i ^lA ULLPff^ Appellant1

Versus r
t-.

Government of KP & others Respondents
(

I (the Appellant)
*1do hereby appoint and retain

MUHAMMAD M11AZ2AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC 

RAS«;aM AHMAD SIDDIOUI AHC >:

&
, A<;<;nriATES df muazzam law fir_M-1'-*

to act and appear for me in the above Suit and on my behalf to conduct and prosecute [or 

and all proceedings that may be taken in respect of any petition

i\''

del'end) the same
connected with Che same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary
■ -V-

steps on my/our behalf in the above matter.

atify all acts done by the aforesaid Advocate in pursuance of this Aut^rity.1 cWi'cc to r

APPELLANT
;ii ;ft ac^Iiepted

I?■
1y.

TDAD MUAZZAM BUTTMUH
' . Advocate High Courtiupreme CourtAdvociiti

1BASSAM AHMADJiW&l
Advocato^figh Court


