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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No/ 
~V ,/20247

Ikrain Ullah Son of Muhammad Afzal, PSHT 

GPS Nimaz Kot, Tehsil & District Timargara

.Appellant
VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents
SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED NOTIFICATION BEARING
NQ.SOfPOI.ICViE&An/1.3/2n2n. DATED D6/08/2Q2Q. COMMIlNICATRn

TO RESPONDENT NO. 2 VIDE I.RTTER DATED 0fi/nfi/2Q23. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERS Rltl.FS
1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOl.lCV) EAAD/1-2/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED ANO ORDERED TO BE .STRIICK 

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IHSTICR ANO
AGAINST THE RIGHTS OF APPFI.I.ANT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER JN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A



2. That as per Kliyber Pakhtunkhwa [Appointment/ Promotion/ Transfer] Ruies, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent o,r terms and condition is framed by the Chief Minister and such'promotion 
rules are not made applicable with retrospective effect The ruleS framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

are

1

4. Thar Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy] E&AD/l 3/2020, dated 
06/08/2020, communicated to Rc.spondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notincaiion is reproduced as under:-A

"Furthermore, those officers/onicials who do not 
comply with promotion order of the competent authoriQ' 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhyva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notlRcation No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5] in 
the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 vide 
notification no SOR-Vl (E & AD]/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD' (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is actachod as Annexure B

• «

5,

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Pe.shawa';„ asked for guidance regarding deletion of Rule 7(5] in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
re.spect of which the respondent No. 1 vide its letter No. SO(Policy] E&AD/l- 
.3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5] in the Khyber 
I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,cherefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy oflmpugncd Letter dated |une06th, 2023 is attached as Annexure C

6.

i'’ .

That thereafter the meeting was also held in the office of Additional Secretary 
E.stablishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for furthernecessary action.
Copy of Minutes of Meeting dated 06-07*2023 is attached as Annexure D

7.

0. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M] E&SED/2-2/Appointmcnt 
Riile/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



A.,

•1

l’{ikhtunkhwa Civil Servants CAppointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as AnnexureF

i
L

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of b'lementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnexureF

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexiire G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Itule 7(5) in the Khyber'Pakhtunkhwa Civil Servants (Appointment, 
I’romotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

'V'-

10.

11.

GROUNDS:-

That as per various judgments it is established and settled principle that executive 
notification.s cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
clisadvaniage to the employee is not tenable In the eyes of law. The notificdtion/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

§
That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
.submitted that employees in the past, have foregone their promotion along with 
ihelr posting. It is subriiitted that when domestic and other persona! issues do not 
permit the cmployces/appeliant to avail the promotion order and in that case, the 
L-mploycc.s who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
llic employees himsolf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extentof the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

d,

‘i
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c. That non*availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion couid be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the iaw, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

i

t «

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent tJo.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice. I.

lt,Js further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the^ase, may also be 
granted to the appellant.

AppellantAITIDAVIT:

I, flhe appellant) solemnly declare 
that the coiilents of foregoing 
:i|>|!licaiiun are iriie and correct to Che 
best of my knowledge and belief and 
nothing has been concealed therein v 
ii orn this Honourable Court. ^ ^ ^

^ponerit

Through

Muham nm Muazzzam Butt 
Advoc^^e^upr^e Court

\



“A

f ,

4 ;

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA &

-P of2024CM No,

In Ref to

/2024Service Appeal No.

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submltted:-

1. That the instant application may be treated as part and parcel of service appeal of the
’ . t

appellant |

;
2. That the appellant has brought a good prlma facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of die appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

I
2 «

4. That valuable rights of the appellant is involved in the case.

\
in view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/T-3/2020 dated.06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide-Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

Appellant
AFFIDAVIT:

Through
I (the appellanL)>do |;^reby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable' 
Court (J-

Muhammad Muazzzam Butt 
Advocate Supreme Courtn-

ImUrammad Adeel Butt 
Advocate High Court56- Si

Deponent
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-111-Dist. Govt. KP-Provincial 
District Accounts Office Dir at Timnrgar 
Monthly Salary Statemcat (January>2024)

i

Personal InformaHon of Mr IKRAM ULLAH d/w/s ofMUHAMMAD AFZAL 
. Personnel Number: 00267978 

Dale of Binli; 24.03.1972
CNIC; 1530209859293
Entry into Govt. Service: 25.06.1997

NTN:
Length of Service: 26 Years 07 Months 008 Days

Employment Category: Activc.Temporary 
• Designation: PRIMARY SCHOOL HAED TEACH 

DOO Code: DA63!8-Oistrict Dir Lower 
Payroll Section; 001

80674790-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 Cosh Center 16
- OPFAyCNo:EDUDR012422 GPF Interest applied 

Vcirior Number; - 
Pay and Allowances:

GPF Bolance: 240.140.00 (provisional)

Paysealc;BPSFor-2022 Pay Scale Type: Civil BPS: 15 PaySuge: 22

Wage type ' Amount Wane type Amount
0001 Basic Pay 67.480.00 1001 House Rent Allowance 45% 3.524.00 :1210 Convey Allowance 2005 2.856.00 1300 Medical Allowance 1,500.00
1505 Charge Allowance 40.00 1923 UAA-OTHER 20%(l-151 LQOO.QO
2148 15%Adlioc Relief All-2013 ~ 827.00 Adhoc Relief Allow @10%2199 555.00

Dispr.RedAlllS%2022KPTeaching Allowance 20212316 3.224.00 2341 6,408.00
2347 Adhoc RelAI I5%22(PS171 6.408,00 2378 Adhoc Relief All 2023 35% 22.925,00

Dcductiuns - Cviicrul

Wage type Amount Wage type' Afliuunt
3015 CPF Subscription (-4.290.00 3501 Benevolent Fund' ■ 1.200,00 .
3609 -2.508.00Incoine Tux 3990 Emp.Edu. Fund KPK. -135.00
4004 R. Benefits & Death Comp: -600.00 0.00

.Deductions - Loans and Advances

Loan ’ Descriutlon Principal amount Deduction Balance
6505 GPF Loan Principal Instal 540.000,00 -18.000.00 522.000.00 ■

Dcdiicilons - Income Tot
Payable: 38,882.88 ' Recovered till JAN-2024; 16,626.00 Exempted: 9720.08 Recoverable; 12,536.80

Gross Pay (Rs.): 116.747.00 DeducHons: (Rs.): -26,733.00 Net Pay; (Rs.): 90,014.00

Payee Name; IKRAM ULLAH 
Account Number: C/A 5441-3
Bank Details; NATIONAL BANK OF PAKISTAN, 230841 NBP TIMARGARA DIR NBP TIMARGARA DIR, KOHAT

Earned:Leaves: Opening Balance; Availed: Balance:

Permanent Address: VILL.LAL QILLA 
• City: DIR LOWER 

Temp. Address:
Domicile; NW - Khyber Pakhtunkhwa Housing Status: No Official

City; Email: ikrainuliah2u@gmail.com

;

mailto:ikrainuliah2u@gmail.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(RESUUTION WING)

i:
NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa..‘.ivii Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namply’?*-

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted.
S'.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDSj: & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planrting & Development Department) •
2. The Senior Member Bpardof Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department. ,
15- The Section Officer | Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

f

. i

(WAROAH WTIF 
DEPUTY SECRETARY (>OUa)

I

* •
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTTVtENT 
(RE6UUTI0N WING)

To
The Government of Khyber Pakhtiinkhwa 
Elementary & Secondary Education Department.

Subjctl.
SEAVANTSIAPPOINTMENT. PROMOTION AND TRANSPFRt RULES 1989

GUIDANCE REGARDING DELETION OF RULE 7I5> IN THE KHYBER PAKHTUMlfHWA aVIL

Dear Sir,
I am directed to refer to your letter No S0(Primary.lVl/E&S£D/2 - 2/Appolntment/2023) dated 

a8.0'l.2023 on the subject noted above and to state that sub-Rule(S) of Rule-7 of Khyber Pakhtunkhwa 
Civ;l Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
noiilitation dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

ihe basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative postposition or to prevent those who tend to 
forgo promotion to evade postlng/transfer or show lack of capacity to tackle higher responsibilities In 
cast' of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
Loiidiiion.

3. ■ r Ilf ther those ofricers/officials who do not comply with promotion order of the competent authority 
or :ry to evade promotion through different means shall be proceeded, against under Khyber 
Pakiuunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please ■

Yours faithfully.
(Issa Muhammad Khan) 

Section Officer(Policy)

I . of even No & date

Copy is forwarded to :
t.

i, PS to Special Secretary (Reg), Establishment Department.
PA to Additional Secretary (Reg-ll), Establishment 

! PS to Deputy Secretary(Policy), Establishment Department.

Section Officer 
(POLICY) . H

I

f •



• v^.

I V
- OVEreM|vi[=Kf O-E^ KMVBBR PAlIHTUMlvKl/JA 

ELEMB^aRY ANO SECOHDASY EOUCAYIOH OEPARTMBNT
- ■ CIVl S!:pnFJARl^T PESHAWAR

(Phono I<ln.(l(l1-(i7.23Sfl7|

I/

• Iv - 4. iI .
•:V■■j

h'n.RO (PrtfnafY-MyE6SE0i2-W2023 
Galod PoBhawsf Ihe, June 26'".2023

t
ITo.,

The Director r
Elemenlar^ & SacnndarY Education Dapadmenl /.. 
Khybsi PalihtunkhwB, Peshawar. , /.

' I.A'
\

I

':>6(U> %A^IzUllati.Khan
President'
All Primary Teachot's Association. KP

E 7(5ywiH£Ji!i£Ei£ 
opoMOTIQMniiinriipr nrnrnniM'-T p-^'

iiwp nvii
fSubject:!

PAtCHTUNI 
:rJnTRAMSFERlRULESJ98L

, am directed to reier to Ihe baled
, teller c( Eslab«sh.enl Depad^nl letter No ^ c ^

06 June, 2023 and iQ slate thal Iho suhlec -nee ,£543^)
tV.OO AM ir. this depertmenl under It. ChairmansWp oi Addlllc

E&SE Dapaflfnan' In hjs office.

••mU

2A!

..equasted to depuia a represenlallve of .your 
mealing on a date, lime avenue as manllonallteretore. •<2 You sre.

respecUvo Deparimpnt to ellend the

tbovB, please.

• Enof.M

r

)4
(MUHA(ilNlADjSH^„ALE)

section offioer(PR'«^”"

CopylorwardadloUta! 
I.^PStoSacrelaty.E&SEOapariniBnlK„,Khyta(P=WW"“'^'

.5i

/••• I

I
SECT

i
:•;

V<ip«42-?.C] ABWllUH VS GOVT CF PCM
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No so CPrCmBiy-Ji<]/B4SBD/2-6/2023
Dstad Puhnvar ttie fune 2S>i>8023 tt;.

To;
B

The Director
Elementary gt Secondary EduwHon Depertment 
Khybsr PatrhtunhhwD, Peshawsr

Aziz Ullah KKan President 
President
All Primary Teacher's AssBcfadon, KP

GUIDANCE RECARDINC DEI^ION OP RULE TCS) IN THE KHyBER
PAKHTUNICHWACIVlLSBflVANTSCAPPOlNTMENT.PBOMOTfnN ‘ ' 
AND TRANSPER) RULES, 1909.

I I am directed to refer to the suL|ect noted above'and to enclose here with a letter of 
Establishment Dopartment lotter No. SO [PD!lcy)EaiADyi-3/2020 dated 06 lotte. 2023 and to state 
that the subject meoUng Is to bo held on 06 July, 2023 at ll.-OO AM In thte department under the 
Chairmanship of AddlHonal Secretary (Estab) EASE Department In his oIBce.

You are. therefore, requested to depute a representadvo of your respective 
Oopartment to attend the meedriB on a date, time & venue as mentioned above, please.

Enel; AA

(
k

r

Subjeeb

I

1

I

I

(MUHAMMAD ISHAQ} 
SECTION OFFICER pfUMARV MALE)

j* I

Copy forwarded to thet
\

L PS to Secretary, EASE Deportment Khyber Paldminldiwa. 1»

SECTION OPncERtPIUMARV MALE};
t ;

i■ li

5%'
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^ MteiUTB OF me Mgpi IG | ,ltCA»QI>jA 
PBQVIMriAl riPEtinguTl
aesARPiMR n 
TRANSRBamjVl»|y^

A meelng regoldlng ihe uAjeci molief wos halcl on (U>07*20U o< 11 ^ am 
under Iha Cj^IrmonjWp ol AddlHonoi Sacrelory Sslobllihmen! In hh olflce. 
loHovirfng otlehdBd Iheimifllhg.

APPIICAIIOH ^OiMimn By
TKArHPAs 'AssaeiATioij ir^yga pakhiuwkhwa

OF ftute 7fS) IN THl rivil StRVAWT tAPPaWTMBMT PaOMtiTIOM t '

i
All PAIMAPV i

^•i-lUiSSI )
,

f I
' I c.

*,
i

U. i-

5t* I DBISNATIONI
1 !1 . , Jl

, Ur. FoulWohld;..1 Dopuly Dheelar Eilebtihnwil el DItBclorale 
ElemanlWA Seewidoiy edueollon’DBportrn^
PiDvindot Ptesldsni All Prbnery Teoshcri

■ AiioclallDn 
IChvber f oktiltrnkhwo

I
!•2 I Ml. Axil unah
1

3 GaneiolSeetglorvAPtAreihowgt _________

Uellon 0«c*i (MmfliyJ EASE Bepadmenl ClwH 
Secicloilal KhybBf PakWunhhwo Pgihowor

Ml. Ralaqal UUoK !
i •1 . t

4 Muhommad tiKaai
2. Ihe meellng s erled v/Mh recHollon (lom Ihe Holy Quran. The choif welcomed 
Ihe Dorildc^nls. The Depulv Oiracloi !6$lotilhhmBn(| ot DliacloiBle ol Bemenloiv 6 
Secondorv Educoltart’brleled me laurn legordlng oaendo Hem In deloll.

Ii ' \
, 1

;
3. Allai ItweodbdfB 'dlscuMlan li was decided Ihal Dlrecloiale ol Bemenlory i 
Sacondory Educollon DeporlmenI moy axamlna Hie cose propefly ond lubmll o

onwofd Wbmljiton 1o Esiobllshmeniself>COnl^ed/eenidlldolad core fa 
OepatImenI lor lurl|rer necestoiy ocUon.

*'1
^flng ended wllh a vjle of Ihonks from Ihe Choir.The me

1
Ufloh)

ProvfneiolPreildeol , 
ifflfWfTusv Tpoehen Airoctalten 

Khybsr PomlunJchwo

1 fMf. Fcnol Woh d) 
l^puly oEeeler'l 
iiSf fieDorlmeni Ii

‘

1N:-‘A

m. siloqol UHoHJ
Gonofol igergl*^ 

Pedrowor

V
IMwham 

Secllan ONIeer
1 , ,•ifincny-Mole)

parlmeniE&;
(

.
fAfaduBoh]

AddUlanol Seaolory faioMihmBBll 
Ee;5£ Oeporlmenl>

I

; f

\
\
I
\
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Stf '1NAME DESIGNATION

^eputv Dlrertor Erabllshmant of Dlrertcnte Elementorv a 
Sewnriarv Education Department ■ '
^vtnclal Preildent All MmatyTeacKers Assoalati 
Khyber PafehtunJihwa
Genera^SecretaryAPTA Peshawar ---------^-----
Setilot, Officer {Pnmarv) E&SE Depertment Qvll ' 
Secretarial Khyber Pakhtunkhwa Peshawar

i Mr. FszbI Wahid
I

2. Mr.AtbUllehI
on:

3 Mr.ftafeaat Ullah
4 Muhammad Ishaq ‘

I

I'
2^ The,n«e«ng started with recitation from The Holy .Quran. The chair welcor^ed the 
partlclpanu. The Deputy Director lEstabllshmentl of.Olrcctorate of. Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion It 
Education: Department

was decided that Directorate of Elementary (!. Secondary
cpntalnec^coruolldatedcesZo^m^

ti ecessary d cx Ion.

Tha meeting ended with s vote of thanb from the Chair.

I
I

|Ur. Faiel Wahid) 
Deputy Olrector-l 
E&SE Department

t

J

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

-
(Muhammad Ishaq)
Section Officer (Prlmery-Male) 
E&5E Department

I '
•/Vi .

11

.. ‘

*.
■f ^ (Widullah)

f*'-V ft

i

* i »
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■ GQVERrtMENT OF ECHYBER PAKHTUNKHWA 
' establishment DEPARtMENT 

No.SOfPoiicy)E&AD/l-3/2020 
Diited Pcstov.-ar-tbe .September 07.2022

o Die Secreiory lo Govemmcnl of Khyber Pokhlunkhwa,
Elementary & Seconliiiry Educalion DcpaxtnicnL

nUlDANCE RF.r.ARDIHGi^^VOTTR PAKHTUKKirWA fAPPOINlMU,.
PROMOTION AND TP ANSFERI P^^LES. 1989.

Subject: -

- '
Dear Sir, No. SO£mnartMl^&SED/2- “ , 

subject noted above and to Slate that 
od ofEcc vide this department letter of

letterI I am directed to refer to your 

2/AppainirtiCQl-Rulc/2Cl23 dalcd 23;0S:2023 on the 

necessary guidance has nlnady been tendered to yourjjo

— , • even No. dated OG.06.2023 (copy enclosed)^!
Yours faithfully,

!r(Policv!‘Sectio'

ITntlsl. oravea No & date
Copy forwarded lo-ihe;-
I PS 10 Special Secminr^’ (Heg). Esiablisliment Depnrtmunl.
; PA to Addition.! Seere..o'-CR=e-n). B-.b!isb,nem Depurunenl. 
;; PS ru Oepury SecrclPO- (Poiicyl, E...b!isl.men, Depemnem. :;r

J
.f.
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GOVERNMENT OF KHY3EP. PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
• No,SOCPolIcy)EaAD/l-3/2020 

Datfd Peshawar a« September 07,2023
i;

To

-The Secretary to Gs^vernment of Khyber Pakhtunkhwa,
- Elementary St SecontJSIy Education Department

guidance regarding deletion op rule 7(5) IN THE 
ICHYBERPAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 19B9.

f ■.

I Subject:; •I

i.'1

Dear sir.

I am directed to refer to your letter No. SOCPrlmary-M)/EaSED/2- 2/Appointmont- 
Rule/20Z3 dated 23.08.2023 on the sublect noted above and to state chat necessary, 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 [copy enclosed).

6

*
i.1

Yours faithfully.1

i.I

t

Scctio I OfTicei'(Policy)St-*
p

RnrisC. Of even Nfi & dare

Copy forwarded to the:>
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary [Reg-II), Establishment Department
3. PS to Depu^ Secretary (Policy), Establishment Department

I Seedan nicer {Volley
I

i

A2(2U.IAH VS GOVT CP PG«3

} 't
« ♦
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To,
Secretary to Government of Khyber PakhCunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
liducatinn Department, Civil Secretariat, Peshawar 

Director Elementary and Secondary Education Department

1)

2)

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
N0.S0fP0LlCy>E&AD/]-ai2n2n. DATED 06/08/2020. COMMUMICATED TO
SECRETARV GOVERtSiMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY & 
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D0fi/06/2Q23. WHEREIN IT

I'lWAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS 
DELETED
Sir/ Madam;-

Your Jlonarabic authority promulgated Notification No. SO (Policy) E&AD/l 
S/2020, dated 06/00/2020, communicated to Elementary & Secondary Education vide 
leii.'i- il.iiL'd 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per 
noiiliciiUon No. SD (Policy) /liDAD/l- 3/2020 dated 06/03/2020, the right of foregoing of 
proi Hiiion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Depanment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Proimnlon and Transfer) Rules, 1989 vide notification no SOR-VI (E&AD)/l-2/2020 dated 
(J6-IU1-2020. Thai ihc Directorate of Eldmentary & Secondary Education Khyber 
I’akluunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
i'uklmrnkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
1)1' vi liich the Esiablishment Department vide its letter No. S0.(Policy] E&AD/l- 3/2020 
dated Peshawar the lunc 06ch, 2023 directed the Directorate of Elementary & Secondary 
I'diiLUlion chat Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .ilicrcforc, no provision exists to decline or forgo promotion and it is obligatory upon 
evoiy civil servant to accept promotion under every condition. That Directorate of 
Ph-.m'ninry & .Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
i'lsi.iiilishment &' Administrative Department" vide No SO(Primary-M) E&SED/2- 
2/,\i)iKimciiieni Kulc/2023 dated 23-08-2023 to reconsider the amendment made in 
Kh her Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as ii hail negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dhi'ciui-iicc of lilcmcntary & Secondary Education Khyber Palchtunkhwa tliat necessary 
guidance has already been provided to the department and therefore no provision.exists to 
dc. liiic or forgo promotion and tliose teachers who do not comply with the promotion 
order ortho competent authority or try to evade promotion through different means shall 
he proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
21(1 i.

3-

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
0Gi03/2023, may please be declared and ordered to be struck down 
oeing Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.\

t «
/Qg/2024D.Til'll

. ps-ht: \
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V.

BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
Versus

t
Govei iiuieiit of KP & others

Respondents

I (the Appeiiant)
do hereby appoint and retain

MUHAM1V|A^ [Ml 1/^77AM RIITT ASC. MUHAMMAD ADEEL BUTT AHC . 
RASSAM AHMAD SIDDlOUi AHC

* .

&
AMOriATE-S nF MUAZ7AM LAW FIRM

U) iii t and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 
to iile aod’obtain return of documents; and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

1 i.-'rec to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT
/■

ACCEPTED

/
AD MUAZZAM BUTTMUHs Advocate High Courtiupreme Court.Advoc

ISAM-AHMADJIDDI 
Advocgjs-ifi^ Court

B.


