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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to '
Service Appeal No L{ é é’? /2024

tkram Ullah Son of Muhammad Afzal, PSHT
_ GPS Nimaz Kot, Tehsit & District Timargara

.................. Appellant
VERSUS

1)  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

e RESpONdents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary Schoaol Head
Teacher,

Copy of Appointment letter is annexed as Anpiexure A
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That as per I{hyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as-a matter of right may avail or forego their promation and the next employee in
scniority list is to be promored

That some’employees specifically have foregone. their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, ruies to the
extent of terms and condition is framed by the Chief Minister and such-promation
rules are not made applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appomtment Transfer and Promotion Rules 1989, : :

‘That Govcrnmcnt of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO {Policy) E&AD/1 372020, dated
06/08/2020, .communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shail be taken against the employees. The impugned

Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promation through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please™.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of prometion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rujes, 1989 vide
notification no SOR-V1 (E & ADj/1-2/2020 dated 06-08-2020.

Cupy of Impugned notification No SD. [?oiicy) EV AD/1- 3/2020 dated 06/08/2020

15 attached as Apnexure 8

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar, asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa ‘Civil Servants (Appointment, Prometion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorate of LElementary & Secondary Educatian} that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
bas been deleted vide notification dated 06-08-2020 and ,therefore, no provision
cxists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition,

Copy of Impugned Lotter dated June 06th, 2023 is attached as Annexure €

That thercafter the meeting was also held in the office of Additional Secretary
tstablishment on 06-07-2023 in which it was decided 1o examine the case properly
and submit a seif-contained/ consolidated case for onward submission to the
Establishment Department for further mecessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-¢. l)lrct.torate of Elementary & Secondary Lducation
Khyber Pakhtunikhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08- 2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules 1989 as
it had negatively affected a large number of teachers and espacially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

-~
That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khybar
Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Angiexure F

That the petitioner feeling aggrieved, filed Representation to the respandents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Appexure G & H

That fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and thie
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed an the following grounds:-

GROUNDS:.

;\‘h.

a

‘that as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvaniage to the employee is not tenable in-the eyes of law. The natification/
z,undance dated 0670872020 06/06/2023 are liable to be set-aside.  *°

That thcrc are no terms and conditions of service mentioned in the appmntment
order cf the appellant wherein, availing of prometion is mandatory. 1t is further
submitted that employees in the past, have foregone their promotion along with
thelr posting. It is submitted that when domestic and other personal issucs do not
permit the employces/appellant to avail the promotien order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
[or a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
1he employees himself/herself forebear agonies of foregoing their promations. As a
result, junior to the appeliant according to the order of seniority cum fitness are
granted promation to next rank.

Thav as per Civii Servant laws, promotion is-a kind of appointment which is always
eptional to get promation or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside. .

That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employec but if an employee does not-avail and get benefit of her promotion it must
be optionat for the employees as to whether to avail or forego the benefits. Any
pfomation without willingness of emplayee is illegal and liable to be setaside.

fe &
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- That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employce in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt

hlow of hammer on the rights of the appellant. It is not out of place to mention here
‘that the appelfant are teachers and have to look after their children as weil as ailing
dependent famnily members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shail amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Uitra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It_is f’nrther prayed that no pena!l action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unfawful, illegal and without having any legal effect,

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant, /

Appellant

AFFIDAVIT: PP

t, {(the appellant) solemnly declare |

that the conlents of foregoing Through

application are true and coyrect to the , Muham Muazzzam Butt

best of my knowledge and belief and
iuthing bhas been conceaicd therein
{rom this llenourable Court..

eponent

Advocabe/Supreme Court
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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No __ -Pof2024

In Ref to

Service Appeal No /2024

J.ZAEAW? L((.Lﬂ#
- VERSUS

Secretary to Government an%f&ber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.. L

Respect_fuily Submitted:-

\

1. That the instant appiicanon may be treated as part and parcel of service appeal of the

wni

appellant. P ) _', _ - B
That the. appellant has brnught a good prima fame case and balance of convenience also

lles in favor of the appellant.

That there is likelihood success of the appellant in the iis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
‘by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

*“would suffer irreparable loss.

That va-li,i_ab-Ie rights of the appellant is involved in the case.
' In view of the reasons, it is humbly requested that the notification beaf*ing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to'Respondent No.2 by
Respondent No.1, Vide.Letter Dated 06/06/2023 may kindly be suspended till the

final dis.pos‘al of the main appeal in hahd.

-

AFFIDAVIT:

. foregoing application are true and

Appellant

S o . | Through
| {the appeliantj-do S ereby solemnly

stated on oath that the contents of Muhammad Muazzzam Butt

Advocate Supreme Court

carrect to the best of my knowledge
and bellef and nothing has been

concealed thereln from.this Honourabl mmad Adeel Butt
Court - %7’ *  Advocate High Court
. Deponent | - . ' |
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T

pered-c:mpleke in all respect
g " * .

d bg-&pfaineH’;rcm-them and iwvaediately

_ FerET miling shich
his services will he terminated. T L e o WA :
Dted- . . : M SR
BLALEA

Copilete information. pi ench categdry sepsrately ia consolidated 1ist

©8 the pruscribed wroforma(attochad)bs suhmitted by ‘the lower aifliges.
the Difgetor of Edue- tion Primary ,DES(H&F}?rimﬁry within a week
positively. e,

, ‘ o & (USNANI GHiaT), ° :
g { . _!___E;k 07‘ Lo 2ISTRLELUCLTINN. OFFICER (M) #RIMAR
Bnd st '&M Y datea / DIK AT TEM.RSaia,
G _ .y Y. Vi
B _A\‘"f"" .

Copy for.ardod tos- | c .
£/5 to Seeretary Educ tian bavt:p[ N WF? “eshuwar,

k]

The Director vripary BEluc ffan'RkFP_5éﬁhswari' ' f,;:' \
The Sidsttiicerunts Uificer Wir ot Tegargara . ‘ ) 3
#ll.the SouU's{H) sn wisttivgy . . : ' 3
The Ufficinls econcerncd. i . '\
T et benbatien -t TTSFONT Y
. Yriméry Lir at TPemargn fa.
: ‘ N\

g

R =%




CNA ) I‘ S . ) -
— - Dist. Govt, KP-Provincial - ‘ L‘ .

: P . Distrlet Accounts Office Dir at Timargar
Monthly Salary Statement (Janosry-2024)

Personal Information of Mr IKRAM ULLAH d/w/s of MUHAMMAD AFZAL
. Personnel Number: 60267978 CNIC: 1530209859295 NTN: _ -
Date of Birth: 24,03.1972 Entry into Govt. Service: 25.06.1997 - Length of Secvice: 26 Years 07 Months 008 Days -

" Employment Cotegory: Active. Temporary

.

Designation: PRIMARY SCHOOL HAED TEACH

80674790-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6318-District Dir Lower '

GPF Section: 001

Cash Center: [6

Payrol! Section: 001

 240.140.00 {provisional

* Permanent Address: V{LL,LAL QILLA

. GPF A/C No: EDUDR012422 . GPF Intercst npplled GPF Balance:
Yendor Number: - co i : .
. Pay and Allowances: Pny scaie: BPS Tor - 2022 Pay Scale Type: Civil  BPS: IS Pay Stage: 22
Wage tvpe ” . " Amount . Wage type. Amount
000! [Basic Pay . -67,480.00 1001 { House Rent Allowasncee 45% 3,524.00
1210 Convey Allowance 2005 2,856.60 1300 | Medical Allowance 1,500.00
1505 | Chasge Atlowance : 40.00 1923 JUAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoe Relief All-20)3 " 827.00 - 2199 | Adhoc Relief Allow @10% 535.00
2316 | Tenching Allowance 2021 3,224.00 - . [2341 | Dispr, Red All 15%5 2022KP 6,408.00
2347 | Adhoe Rel Al 15% 22(£S17) 6408.00 " |2378 | Adhoc Relief All 2023 35% 2252560 _
Deductivns - Geaerat
: . Wage tvpe Amount Wagc type” Amount .
3613 § GPF Subscription 429000 13501 | Benevolent Fund~_* -1,200.00
3604 |ncome Tox -2,508.00 " 13996 | Emp.Edu. Fund KPK -135.00
4004 [R. Benefits & Death Comp: 460000 | 000
: -Deducl[a\nsl - Lmins_ and Advances
Losan - Description Princlpal amount Deduction Ba_iaaci: .
. {6503 GPF Loan Principal Instal _ -_540,000.0¢ -18.800.00 522,004.00 .
Deductions - fncame Tax :
Payabic: 38,882.88 7 Recovered lill JAN-2024:  16,626.00 Exempled: 9720.08 Recovernble: 1253680 - .~
Gross Pu.y (Rs): | 116,747.00 - Deduciions: (Rs.): -26,733.00 - Net Pay: (Rs.): - 90,014.00
Payee Name: IKRAM -ULLAH o ' . o -

Account Number: C/A 5441-3
Bink I)euuis NATIONA{. BANK OF-PAKISTAN, 230841 NBP ‘I'[MARGARA BiR NBP TIMARGARA DIR, KOHAT -

Leavex e Opening Balance: Availed: Enmed: Bnlam.e.

“City: DIRLOWER . Housing Status: No Official
_Temp. Address: : o

City: m

_ .Dmr.licilc: ‘NW - Khybcr Pakhtunkhwa

Emait: ikrammulish2u@gmail.com ' R



mailto:ikrainuliah2u@gmail.com

B

g™

S d‘m-.-..-.c C_...._V .

axr

N - ) ~ T oY ..
: IRIREARRTE S ld: "’: b

d‘ .. UOR 151!-“ X ‘IOZ{NQIBQ AL L.// : '=' .

~yupunIT a(] inidon ‘:u:ﬂ“ﬁ‘ﬁ Yol A

& ‘uptiet ML 5} ] A
JFIIDY. ‘{‘-“”F‘"} = k Weia {1
Qquawl]‘ilﬂ s&r‘ﬂ:‘:tng ,:\d:‘;}g‘.\ﬂq_ f

Lnedad Y3 b e ﬁ? z
: M yagAyst RIS gl
n4.=';.,u,.~._a=~‘s‘=_=}._1ﬂf‘r‘d ‘”“fﬁ*‘.”l:‘;:‘_ ’1-,&' BT nh...:ﬁ AL

i AP BUT v m.l'lsn EESELTR
“saiy BT :ahquad

.m}fﬁgi_;s:i ::q_na;vsjﬂgi oD a0 WI

me‘mmgd' g SucEnIY, i1

pug uﬁunmd qpm "nuv 40 SanH ¢

5{'}'1“ ms:au o163 10u0 |5waw

adroutid .

_:wﬁu_\n.mdv Fretivt 16 4o 'Lmsmg jyd

'pflléi:lg_'g?é‘nmls {5 Jlm..:; TR A ’ilﬂ.- i

'ﬂﬁmﬂm

kjauray- gt 94 {1PUS JapUo

'696[ g2y (agsul pun. udijousl '|115w1u143¢2:§v} slum\w; jte j
'quq-,q aup 0Y 1S4 yaanp of posead bt um(mumq;ﬁf‘; AU jn nmu 1
J nmxo 19V ﬂﬂ“ﬂl’m‘!ﬂﬂd EUTINOR EL&I oy, SIUNALDS. 5 fS 1;.

S )e azﬂpu:x:ﬂ fig pRAaueY asammnd 3430 PRI EL "“"‘"'"uzuzn (i

(rotna! %9 Sagy uhlnn,; pa}\l(j
N.O I.LV‘.‘.-)hfi LO N

e e T Y .u.u.“._....-.-.-.. veaes o ¢ v carins anneen— ¥

!SNF&\»N(JIJ \E“lﬂ..)'.i!ll)

L WY AN WHRIT VIS
o/ VACHINALENVA A&

q

p kLS ,J.&awwmm




GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT .
{REGULATION WING)

_ NOTIFICATION
Dated Peshavwar the, 06/08/2020

In exercise of the powers conferced by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{_Khyjber
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa Js pleased to direct that in the
Khyber Pakhtunkhwaz-ivil f2rvants (Appointment Promotion and Transfer) Rudes 1939 the foilawmg
further amendment shall be made, namFly’“«

LR =, :

AMENDMENT .

In rule 7, sub-ruler {S} shall be deleted,

CHIEF SEGRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forwarded to - .
Additionat Chief Secretary. Gcwt of Khyber Pakhtunkhwa. Planning & Development Depa r:ment]
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa,
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Ali Divisional Commissicners in Khyber Pakhtunkhwa,
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomeus Bodies in Khyber Pakhtunkhwa.
Afl Deputy Commissioners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director {IT), EQA Department.
. All Section Officers in Establishment & Administration, Department.
. The Sectlon Officer { Admin), Admmlstratinn Department with the request o arrange 20 gazette
copies.
. The Careta?er, Administration Department
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[\:VARDAH LATIF

DEPUTY SECRETARY {POLICY)
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HOVERMMENT (e KRR FAIHTUNICIIWA
©ESTANLIAHMENT DEPANTMERT N
N S0alley)ERADH 312020 Cobr
o> uuieu1*=ﬁ:m-iarum‘.lumnt.,1uu‘
__,___,_.....——»—---—-‘““-"__"" ,...—-.....—--n....—-—w—.—-_-m .__________,.._.--*""”""""""'
‘tha Goverament af Rl et pakivndden,.
Jiementry & Secomlary iilioiton tapatlinenls: _

Suhjeeve  (IULDANGE NS ARING, (IO Qi _muLE G N TG
.‘ WOIYRER I § A : $
. EROMOTL Mwﬂlﬁhm :
_Pren Sl 1

1 oot dliecied selor e youe {ellzr N, HO{I'rimm»HE}ﬂ!&Hum-
Vnppolniment2023 doted 80472021 n i ubject e pove o 19 218 that Sub-itule
{sy'af-Rule-T ol Rhyker prkiiaakime Civil servums (Apnalntmaat, {omatlan ond ‘Transiet}
T, 1989 siends deletpl vide thls departimant actficuiog, Gated 000820207 thi woo
provistén exists tcé_«_ilneurfmupmmnﬂoa. ' )

3, TThebuie |‘ln'||nn.nla nehlid Hea dotsilun of the (b ywia fs afmod at preventim &
ehull servent fren lmmnltnn'rm 115y nln Y {\Ickgna 10 & slagia tuemilvs pﬂiupﬂ(‘l“" e o
prevent diose who iomil 1o o150 'prnmutlou (o evede po:}ly:;fnwkr ot show lack of cepachly ]
e Jackle hlgties respanaibiililes ln cuse of pamstion. Thetsfals, it 13 obligaiary upon avery -
clvil servont Lo accep promotion 1 yvery candillon. : C

b3 funtheemate, Uspss ofMecisfolfiubalx whe 40 act comply With peomptan oréet
- af ihc camgeten outhardty o uy fo svads promatlon through dlfferent means shall be
procsatlod apainst under Khyber mnmz«uf«{ctvn Servants {EMeloney & Diselaltne) Rules,

201§, please.
| o vaurs Mlthflly,
1 . -
o, S {lsso rnd 1han)
AT ccf {Palicy)
Tady, Dieven Nu & iz * ! \ ;

Copy fanvasded do thete
1 a0 Gpeelsl Grercry (Regl Catablliurieat cpartms i,
2. Ppie Mxmlmnismumﬂnu-li}. LytablilaneniDepariment.

1

3, PSloOupity geeretery {Totley) Eu-i-’_thhmnl Deparsment, *
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

The Gavernment of Khyber Pakhtunkhwa
Elementary & Secondary Education Department.

Subyeel; GUIDANCE REGARDING DELETION DF RULE 7{5} iN THE KHYBER PAKHTUNKHWA QviL
ég[gvgNTS{APPDENTMENT PRGMOTION AND TRANSFER! RULES 1989

Dear Sir, - v

| am directed to refer ta your letter No SO{Primary.M/ERSED/2 - 2/Appointment/2023) dated
18.01.2023 on the subject noted above and to state that sub- ~Rule(S) of Rule-7 of Khyber Pakhtunkhwa
Civil Seevants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department
notitication dated 06-08-2020; thus, no provision exists to decline or fargo promotion,

5

3. Ihebasic ralionale behind the deletion of the ibid rule is aimid to preventing a civil servant from
temptation for iicit gain by sticking to a single lucrative post/position or to prevent those who tend to
forgs promotion to gvade posting/transfer or show lack of capacity to tackle higher responslblhties In
case of pramot:on Therefore, it is obligatory upon every civil 'servant to accept promotion in every
condiion.

‘ ’

3.~ farther thosé"ofﬁcers/oﬂinials who do not comply with promotion order of the compétent authority
" or iy to evade promotion through different’ means shall be proceeded, against under Khyber
Pakiunkhwa Cw;l seruants {E ffu:ienr:y & Discipline) Rules, 2011, please

| ‘ ) \ Yours faithfully, - . o
. - ' {issa Muhammad Khan}
. C . Section Officer{Poticy}

‘ , {Enust), of even No & date

Copy is forwarded ta - ' _ _ N
i. PS5 to Special Secretary {Reg}, Establishment Dapartment.

. 'PA to Additianal Secretary (Reg-l}, Establishment
i PSto Deputy Secretary(Policy), Establishment Department.

Section Officer - : - :
(POLICY) N L

a » ™

i
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£ “OvERiy
Lo T ﬁrm‘ CJ*!J HUYEER PAIHTUNGHNA
E: FHEHTARY AND SECOHDARY EOUCATION DEPARTHENT
- CIVIL SECRETARIAT PESHAWAR
[I“nmm bin. 0048223587}

.80 {Frirnary M)IEP.SED.'Z 6!20?'.\
Lialed Pashawviar Ihc Jung 28™,2022

TG

The Director
Elementary & Secandary Educailon Ueparimenl

~ Khyber Pakhiunkhwa, Peshawat. i,
' X . . l B ;;: ~ ‘
. Pakz\lishithan A _
- President ok 41> 3

AilﬁPrimay-Taanhut‘s Associalion, KP

Subject: GUIDANQE REGAggmG DELET!ON OF gug 7{5) 14 THE KHYBER

PAKHTUNKHWA CiVil. SERVANTS gp.pmmwr:m. PROMOTION
= LD TRAWSFER] RULES, 1988,

' Jam dlrecled o refer fo lhe subjeci noted ahova and lo anclose hare wilh
2 lellar of Establishement Depariment letier No. 80 {Pnucwz&mn-afzazu daled
06 June, 2023 and 1o state thal tha subjecl meeling s o ba held on 06 July, 2023 8l

1100 AM in \his depadmen{ under the, Chatrmanship of Addilonal Secretary {Estab)
£8SE Dapariment in h‘s' office.

You gre, lneselore, .r2quested 10 dopula 2 rapresenlall\rel of your

2.
ime & venue as Tenllunad

respective De_.parimgrlt io attend the maaling on 3 dals,

" Ench . "ﬁ i
x _;. L'/,'

MUHA MAD SHAT
SECTEON ORFIOER ﬁllmnv MALE)

3

Copy Iamarded to thai
1.:PSto secratary. EASE Dapariment Khyhaz pakhiynki- _
/
s .
e ST zm
cTio f‘/?_

:
.
!
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‘Conty forwarded to the:

H

" NoSD (Primary-M}/ERSED/2-6/2023
Datad Peshawar the fune 251 2023
To
The Djrector

Elementary & Seconddry Education Depertment
Khybar Palmmnkhw?.-]’eshamr .

Azlz Ulizk Khan Prasident
President

All Primary Teacher's Assaciation, KP - i '

Subjeck  ~ GUIDANCE REGARUING DELETION GF RULE 7(S) INTHEKHYBER N
PAKHTUNKHWA CIVIL SERVANTS (APPQINTMENT, PROMOTION <
AND TRANSFER) RULES, 1369, .

; t am diracted to refer ta the subject noted above'and to enclose here with z letter of

Establishment Department. ietrer No, 50 (Polley)ERAD/1-3 /2020 duted D6 fune, 2023 and to state

that the subject meating Is to'be held on 06 july, 2023 at 11:00 AM In this deparbment undar the
Chatrmanship of Additional Secretary (Estak) E&SE Department In his ofRce.

2. . You are, thereforc, requested to depute a rspresentative of your respective
Dopartment to attend the meating on a date, tima & venne as mentioned shove, piease.

Encl: AA

(MUHAMMAD ISHAQ]  ~
SECTION OFFICER {PRIMARY MALE)

’

1.PSto SBI:I;EI:'AIT. E&SE Department Khyber Palchtunidiva,

SECTION OVFICER (PRIMARY MALE)

. WPA442-2023 AZIZLLLAK US GOVT CF PG4
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i L ¥
I B v . -:“- REGARDING APRLICAIION SUBMITED BY MR. ATZ 'HLL2
R e =111 - ALL BRIMARY . ve 1A A e Rt =2
1 S REGABRING OF DELENON OF ey EAGHERS *AIRUILIALQN  KHYSEY ¢ AKHTUNKH
;él RANSFER BULEE 1989 'iinu 2210 1 CIVA SEBVANT 14T = MENT, PAOMQTION &

. L, h‘_ " H 3
L] A meeling TBUD]th Ihe subjacs maoiler was halt on 06.07-2023 of 11:00 Ald
; - | .under the Cﬁalrmunsh!p ol Addiloncl Sacralary Eslabishment In his oifice, Tng
Ry ’°“Mn9 afiehdad maméaung. 3
e ) 51“ ! NN?Q 4 DESIGNATION

¢ ' ' . snuﬂ Wuhld. ’ Dupuly Dideiar Esiablishmenl af Dlraclorale
i Elamentary L Secondory educalion Depament

Provinciol Frasident All Fiimory Toochers

2 (ML AZizUfioh .« Assaciotion
_ . Ehyber Pokhluakhwa
3 \ M1, Ratagal Ulok Ganeist $=etulnr\f AMA Pashawor —
.4 ioh & 15k suclion Otfice: {Pimary) ELSE Deparimani Civ
\ ommad ishan . S ecteloat Khvhlf Fakniunkhwo Pashawar
! .
i 2. he meeling SIBr!ed vilih reciinlion tom The Hcly Quwan, The chair welcomed

the pordicippnls. 'tha Denulv Diracior [Eslotiikhmant) of Dractarsle ol Blemeniaty &
Secandary Edul:unnn ‘hilzled the lnmrn regording oganda llem in dalall,

3, Altar Ihtsodbd:e ‘discusslon 1 wos declded Ihal Drsciorole of Bemonlwv Z
Sacondary Educullon Beparimen) moy examing the case propetly ond wubmit o
selr-caniahadlcemrmlldolad cose lor  onword submission 1o Eslablishment
Oepciman) lor 1ur|}1et nacessory oclion,

. The meﬁﬁng snded wilh a v3te of thonks from ihe C:hulr.

{Mz, Foral Wué]d]

r/Axic uuai;; i
Direciof» " mrevincial President |
“ : rﬁiﬁa:::::;h Primary Teachers Asociglian
- - Khybat Pokhiunkhvic .
oty h ] l

i .

(M!. togqat lﬂ.raﬂj
Ganeral Socrefary APTA

! Peshowor |
13
. {Abcntiah)
o ’ v Addifianoi Secrotory (Extablishmend}
DA ' 1. £ SE Deporiment

S | _ R :

P
e IS

: ~m«z-ch:wmuﬂ V8 GOVT CF ARG
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A meating regajrdlng the subject matter t\;as heid on 06-07-2023 at 11:00 AM under

the Chelrmanship of Additional Secretary Establishment in-his cfflca, The following attended
" the meeting

DESIGNATION

S#t_| NAME i . .
11 Mr. Fazal Waf\id i Deputy Director Establishntant of Directorate Elementory &
: - | Seconglary Education Department .
2{ Mr. A2tz Uitsh Lo

Pravincial President All Primary Teachers Assoclation;
Khyber Pakhtunkhwa -

Mr. Rafagat Lillah Genaral Secietary APTA Pashawar

alw

Sectlon Diflcer {Primary) ERSE Department Civii-

Muhammad Ishag

=
Sacretartal Khyber Pakhtunkhwa Peshawar 1'
. : 1

‘

2. The, n;eetlrzg started with recltatfon from The Holy -Quran. The chalr weicomed the -

participants. The Deputy Director (Establishment} of:-Directorate of. Elementary & Secondary
Educatlon briefed the forum rogarding agenda Itam In datall,

3. After threadbare dlscus;!uh & was decided that Directorate of Elementary & Secondary
Education’ Department may examine the case properly and submit & _ sl
mntalned{éunsnlldated case for onward submission ta Establishment Dapartment for further

necessary fdlon.
5

+

Tha meeting ended with s vota of thanks from tha Chalr.

IMr. Fazal Wahld) _ ' ’ e "
Daputy Olrectar-1 s
-E&SE Department Coa

Provinclal President
All Peimary Teachers Assoclation :
Khyber Pakhtunkhwa

{Mr. Rafagat Ullah) | '
General Sacretary APTA
Peshawar

" {Muhammad Ishag)

" Sectlon Officer {Primary-Mals} . _
E&SE Dapartment . . . . : ’

s ) © .
B " (Abduflahy . : e

. ISR RS rRAAAESN E aes
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et GOVERNMENT OF KHYBER PAKHTUNKHWA

No. SO{Palicy)EZAD/ 32020

Duicd=Pcshm-.'ar.£hc.5eptembcrﬂ?. 20237 % - .

0 \ '
- L The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Secondary Educalion Depastment. ’
CUIDANCE REGARDING DELETION OF RULE_7{5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT

PROMOTION AND TRANSFER) RULES, 1982,

IDcarSir,
| am dirccled to cefer to your letter No. W;’E&SEDQ-
subject noted above and o state that

ood office vide this depariment letter of

Subject: -

o)

EMppuimnu;?l-Rzzlcf?,U?J dated 23:082023 on the
"~
nccessary guidance has already been tendered to your g

.— . even No. dated 06.06.2023 (cupy enclosed).
. R . .
Yours faithlully,

. Sectiogp@fiyer (Poticy)

fEndst. Of even No & dsie

Copy forwarded 10.the:

. 1S to Special Seeretary {Reg). Establishment Departrmond.

g-11). Establishieni Depuruntal.

. ESTABLISHMENT-DEPARTMENT ™ e

-

)
3. PA to Additional Secretany.{Re _ :
} AT _ 3PS u Deputy Secrciary {Pulicy), Eaablisiment Deportinent, {' :
’f. . . . _Mw‘ - Teoe LT A o -'":.I:‘,ﬂ:.‘ . _‘-:"‘_,- L _.:" ’ < 's '--:".‘,".:' o ‘_: '.".. . -‘;o‘n ._I,' ::‘ o . "

HER)

WPH4£2-2021 AZIZULLAH VS GOVT CF PG5




S - B

e : ; COVERNMENT OF KHYBER PAKHTUNKHWA
& ‘ ESTABLISHMENT DEPARTMENT

;:.- : i - + No, SO{Pallcy)E&AD/1-3/2020

| Dated Peshawar the September 07, 2023

.- : .‘E
oL Ta

j :" - ~ The SFcretary to quemment of Khyber Palthtunkhwa,
, DI - Elementary &Secondm Education Department.
1 L sublect-  GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE
) . . I(H?BER PAKHTUNKHWA CIVIL SERVANTS {APPIJ[NTMENT,
PROMOTION AND TRANSFER]) RULES. 1989,
P

]
:
‘ * ¥ . DearSlr.
]
]

- ) { am directed to refer to your letter No, SD(Prlmary«M}fB&SED{Z- ZIAppaintmant--
w Rule/2023 dated 23.08.2023 eon the subfect nntcd nbove and to statz that necessary,
guldance has aiready been tendered to your good affice vide this department Isteer of evcn

3. PS to Deputy Secretary (Pollcy), Establishment Department.

' No, dated 06.06.2023 {copy enclosed). s
1 »~ : N N
' o »
.o . ' .
| RN e b e N g e
! T Copy forwarded to the:-
| 3% * 1.PS to Special Secretary (Reg), Establishment Department.
| .:. 2. PA to Additional Secretary (Reg-i1), Establishment Departmant.

-’

WRAL47-2023 AZIZILLAH VS GOVT CF PG4l

Yours Faithfull],;:,

Sectioh Officar (Policy)

Sectian nicer (Palicy]

v

P s o S

e




99 -

&m@m -

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
Edacation Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

; SENTATION AGAINST TI MPUGNE
S D/1-3120 TED _ 06 0

SECRETARY T3 GQOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
S[;COND&,BE EDUCATION -DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT

AS STATED.T S 7 T iVIL
smw APPOINTMEN MOTION A R D
DEI !“EEQ :
Sir/ Madam:-

Your Honorable authority promuigated Notification No. SO (Policy) E&Af}/l
372020, dated 06/08/2020, communicated ta Elementary & Secendary Education vide
fetserdated 86/(6/23 wherein it has been made mandatory to the employees to avail the
promotion, etherwise, disciplinary action shatl be taken against the employees. That, as per
nobilication No. S (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
preswilion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Depiwriment (Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment,
Pronudtion and Transfer) Rules, 1989 vide notification no SOR-VI (£ & AD}/1-2/2020 dated
06-08-20620. That Lhe Birectorate of Elémentary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7{5) in Khyber
Pukhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
datwd Peshawar the June 06¢h, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants [Appointment,
Promotion and ‘Fransfer} Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every tivil servant to accept promotion under cvery condition. That Directorate of
Flemenary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Bstablishment & Administrative Department vide No  SO{Primary-M) E&SED/2-
Z{A\ppointment Ruje/2023 dated 23-(8-2023 to reconsider the amendment made in
Kh- ber Pakhtunkbwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the mcanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of: 15 lementary & Secondary Education Khyber Pakhtunkhwa titat necessary
gutdance has ah eady been provided to the dcpartment and therefore no provision.exists to
dedtine or forgo promotion-and those teachers who do not comply with the promotion
oritee ol the competent authority or try to ovade promotion through different means shall
he proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules,
200010,

it is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification hearing No. SO (POLICY)
£&0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06:006/12023, may please be declared and ordered to he struck down
peing Void, Uitra vires to the Constitution of Pakistan and against the

fundamental principle§ of natural justice.

Daied 1670372024 .

TEOM LURH
&0 M KOO @F%’L
PLHT>

8

!
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- Government of KP & others

- BEFORE THE SERVICE TRIBUNAL PESHAWAR

TwAr ULARy _ . Appellaﬁ’t

i Versus
1 > -

Respondents

| (the Appellant)

do hereby appoint and retain

" AS AD
_BASSAM AHMAD SiDDIQUT AHC
W&ZMM

e act and appear for me in the above. Sult and on my behalf to conduct and prosecute {or
dcﬁ.nd] the same and all ‘proceedings that may be taken in respect of any petztmn
counested with the same or any decree or order passed therein and Applications for review

to file aod obtain return of documents; and to represent me/us and to take all necessary

© steps on my/our behalf in the above matter.

3

(™

S auree Lo ratily all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACCEPTED

4




