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- 27 /09/2024 The appeal presented today by Mr. Muhammad |

Muazzam Butt Advocate. It is lixed for preliminary hc_'afi:hg |

beflore 'Si_nglc Bench at Peshawar on 03.10.2024. [)al‘cha‘-.'"l’cié_h_i .

given to counsel for the abpcllanl‘.

By order of the Chairman
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'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No L/b?@ /2024

Muhtaram jan Son of Sher Afzal, PSHT

GPS Mira Abad, Tehsil & District Charsadda
................... Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawhr

~ 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
cerneeeeenRESpONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1974, AGAINST _THE IMPUGNED __NOTIFICATION __BEARING
OLICY)E -3/2020, DATED 06/08 COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES,
1989 STANDS DELETED |

PRAYER:

ON _ACCEPTANCE OF INSTANT SERVICE APPEAL, THE IMPUGNED
OTIFICATI BEARING NO: SO _(POLI E&AD/1-3/2020, DATED

06/08/2020, COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/2023 BE DECLARED AND ORDERED TO BE STRUCK

DOWN NG VOID AND_UL VIRES TO THE CO TUTION OF
PAKISTAN AND FUNDAMENTAL P IPLES OF NATURAL JUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
- AND_PROPER IN THE C MSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. : ,
Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa. (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as

well;, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
scniority list is to be promoted.

That some enfployees specifically have foregone. their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6
above promuigated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Cupy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/084’2020
is awcached as Annexure B N

That the Directorate of Elementary & Secondary Educatlon Khyber Pakhtunkhwa
Pebha_w:rn . asked . for .guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{(Policy) E&AD/1-
372020 dared. Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy oflm“)ug,necl Letter dated June 06th 2023 is. attachcd as Annexure C

That thereafter the meeting was also held. in the office of Additiona] Secretary
Iistablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission: to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is.attached as Annexure D

That the Respondent.No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative - Department vide Np SO{Primary-M) -E&SED/2-2/Appointment _

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

Y
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9.

o d—

te 10.

——, R
— »

¢

Pa (hLunkhwa Civil Servants {Appointment, Promotion and Transfer) Ru]es 1989 as
it had negatively affected a large number of teachers and especially female teachers.
C opy of Lettel dated B 08-2023 is attached as Annexure E

‘That the 1Lsp0ndent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply ‘with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and tlie

11.
i deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
| Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
? service appeals filed on the following grounds:-

GROUNDS:-

.

'hat as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights .is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That therc are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. 1t is furtner
submitted that employees in the past, have foregone their promotion along with
Lheir posting. It is submitted that when domestic and other personal issues do not
permit-the employces/appellant to avail the promotion order and in that case, the
cmployces who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, iliegal and
against the law and the same to the extent of the appellant is liable to be set-aside. |

Thativis lurther submitted that on account of grant of promotion, some employees
whu arc suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee’can be
compelled to accept the promotion compulsorily which is not beneficial to the
umployee but if an employee does not avail and get benefit of her promotion it must
be” optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is tllegal and liable to be setaside.

i
|
1




AF i II)AVIT

I, (the appeilant) solemnly declare
thiil,
- application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therei
from this [ionourable Court.

4

That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatpry, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount te the snatching of. bread and
butter of the poor employees

it i1s, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent WNo.2 by Respondent NO.1, vide letter dated
08/06/2023, may please be declared and ordered to be struck
down bemg Void, Ultra vires to the Constitution of Paklsta.h and
agamst the fundamental pnnc:ples of natural justice. N

’ lt is furthg&_prayed that no penal action as propoée‘d and

envisaged in Iétter dated 06/06/2023 may be declared as

untawfui, illegal and without having any legal effect.
"Aﬁy other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also be
granted to the appellant. B % .

Appellant

the conltents of foregoing Through

R




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024

In Refto

Service Appéal No_ _ /2024

Y Iy

——m——
’

PAUHTPRAM) JFJ/\/
VERSUS

Wi

. Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

- Respectfully Submitted:-

1.

That the instant application n{ay be treated as part and parcel of service appeal of the
appellant.
That the eppellant has brought a good prima facie case and balance of convenience also

" lies in favor of the appellant.

That there is likelihood succeds of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020 communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer 1rreparable loss.

That vdluable rights of the appellant is involved in the case.
‘ I :

In view df the reaso_n.s; it is humbly reques.ted that the notification bearing No. So

{(Policy) E&DX1-3/2026 dated 06/08/2020, communicated to Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06,/2023 may kindly be-suspended till the

final diSpdsal of the main appeal in hand. _

AFFIDAVIT: - ppellant
' ' .| Through
I (the appellant) do hereby solemnly . ) ' :
stated on oath that the contents of _ Muhammad MugzZzam B
foregoing application are true and : Advocate Sup .

correct to the best of my knowledge
and belief and nothing has been

concealed therein from this Hongffrable | - " Muhammad A
: - : ' : Advocate ngh
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R 4 Dist. Govt. KP-Provincial
: ' District Accounts Office Charsadda
Monthly Salary Statement (June-2022)

Personal Information of Mr MUHTRAM JAN d/w/s of SHER AFZAL
Personnel Number: 00147067 CNIC: 1710129022649
Date of Birth: 15.03.1968 Entry into Govt, Service: 26.05.1988

NTN:

Employment Category: Vocational Permanent
Designation; PRIMARY SCHOOL HEAD TEACH 80001042-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6012-DEPUTY DISTRICT OFFICER (MALE) PRIM EDUCATION CHARSADDA (REGULAR)

Length of Service: 34 Years 1 Months 006 Days

Payroll Section: 001
GPF A/C No: EDUCA001158
Vendor Number: -

GPF Section: 001
'GPF Interest applied

Pay scale: BPS For - 2017

Cash Center: 02

GPF Balance:

641,198.00 (provisional)

Pay and Allowances: Pay Scale Type: Civit  BPS: 15 Pay Stage: 22
‘Wage type Amount Wage type Amount
0001 |Basic Pay 45.380.00 1001 {House Rent Allowance 45% 3,524.00
1210 | Convey Allowance 2005 2.856.00 1300 {Medical Allowance 1,500.00
1505 | Charge Allowance 40.00 2148 | 15% Adhoc Relief All-2013 918.60
2199 | Adhoc Relief Allow @10% 614.00 2211 { Adhoc Relief All 2016 10% 3,134,00 ]
2224 { Adhoc Relief All 2017 10% 4.538.00 v~ [2247 Adhoc Relief All 2018 10% 4.538.00
2264 i Adhoc Relief All 2019 [0% 4,538.00 " [2309 ) Adhoc Relief All 2021 10% 4,538.00 vV~
[2316 | Teaching Allowance 2021 3,224.00 2341 | Dispr. Red All 15% 2022KP 6,807.00
Deductions - General
Wage type Amount . Wage type Amount
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund -1,200.00
3609 | income Tax -1,454.00 3990 | Emp.Edu. Fund KPK -125.00
4004 {R. Benefits & Death Comp: -600.00 0.00
Deductions - Loans and Advances
[ Loan l Description I Principal amount Deduction Balance
Deductions - Income Tax . ) .
Payable: 18,721.00 Recovered till JUN-2022: ~ 14,041.00 Exempted: 4680,00 Recoverable: 0.00
Gross Pay (Rs.): 86,149.00 Deductions: (Rs.): -6,269.00 Net Pay: (Rs.): 79,880.08

Payee Name: MUHTRAM JAN
Account Number: C 43623

Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda. TEHSIL BAZAR, Charsadda., Charsadda

Leaves: Opening Balance: Availed: Earned:

Balance:

Permanent Address: SDEO (M) CHARSADDA -
City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa
Temp. Address:

City: - Email: muhtaramj an@gmail.c.nm

System generated document in accordance with APPAS 4.6.12.9(288598/19.06.2022/3.0)
* All amounis are in Pak Rupees
* Errors & omissions excepted (SERVICES/01.07.2022/12:00:33)

Housing Status: No Official
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9.

GOVERNMENT OF - E)' C~

KHYBER PAKHTUNKHWA®
ESTABLISHMENT DEPA.RTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020 ’ o

1 ~
. X

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act; 1973{Khyber
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civi! Serva nte(Appo:ntment Promotion and Transfer) Rules 1989, the feliowmg '
further amendment shalt be made, nameiy’“‘W

AMENDMENT

in rule '), sub-ruler (5) shall be deleted. -

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

ARH

W oo~ b Ww N

I
-0

I el o
u s W N

3
(=3}

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Plannmg & Deveiopment Depa rtment}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. :

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa,

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

- All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa. -

. The Registrar, eshfawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pa khtunkhwa Publlc Service Commission, Peshawar

. The Deputy Directar {IT), E&A Department

. All Section Officers in Establishment & Administration, Department

. The Section Officer { Admm) Administration Department with the request to arrange 20 gazette

copies. ,

. The Caretaker, Administration Department.

(WARDAH LATIF
DEPUTY SECRETARY (POLICY)
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hihilhiwn,

MYTI&ES T

Denr Sl ) !
' 1 am Olrecled o eler wo yaue leier Nm go(imory-
YAppoipiment2(2) dated 18.04,2021 up e sbject agicd ohave and 1o stala thel Sub-tule
' {yamotian oAl Tinsfer)

(5yof RuleT of Khyter Prtuslave Cisid
Rules, 1089 nands de

provistep exisls 1o decilne or farga promeilon.

2, .
elvll servant frasl Lammplation lor

prcvi:n'.-lﬁnsr: who lend to {orge promaiict

1o tacklc Ngher respansiblllies In cose of pra
EvEn cnnd!l}nn. .,

¢lvlt scrvant (o seeepl promotion In

3. Furtheooare,

of the compelent aulbnrity or Uy

. proceetleld gpulnst under K

T %‘101-!,[1i=n}=.- .
A . :

{L'T. ST T
7 E 'F:nd'si.ﬂl'cvmﬂn&lhﬂe
" Copy forwaded to theis
b e¥{odpesh! 5_:=u;uy'([leg_}';
2. PAw nddl}lni:ll Scatciary (ILew
3, 45 1e Daputy Seeretiry (Tolley)s
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jespd it this depsrimant not

The baske tijonale pehind iha
[icit poin by sieking o 0 stigla fuc

thosc ofMecisfolTiolnls who da no
to cwado M
hyber Pakhlunklisn

l’,slzb]tﬂunim- :pr}mqnt.
-11), Catnbllthsncnt:Depacdtment.

Esh_hl_hhmnni Depanment. .

dUSELN vl
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REnT

Herennts tAppalitmant
INeotton dntcd 05.08.2-010: {lus, 00

15 ofmed 0 prevenilot o
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ghianzfer of shaw lock of cupneily

it Is obligatory vpoR every .

gokatlsn of the 1bid fule

{n evade postin
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i comply Witk prometion order -

mailon through dilferent means shall be

civll Servanty (GGMelensy & Dlselpline) Rules,
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GOVERNMENT OF - E)‘ C

- KHYBER PAKHTUNKHWA
Vo . ESTABLISHMENT DEPARTMENT
'- ' (REGULATION WING)

i To

j The Government of Khyber Pakhtunkhwa
| Elementary & Secondary £ducation Department.
Subject: GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE KHYBER PAKHTUNKHWA CIVIL

SERVANTS{APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989

Dear Sir,
| am directed to refer to your letter No SO(Prlmary M/E&SED/Z 2/App0|ntment/2023) dated

18. 04.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa -

Civil ';.ervamts(Appomtment Promaotion and Transfer) Rules, 1989 stands deleted vide this department
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. The basic raticenale w2hind the deletion of the ibid ruie is aimid to preventing a civil servant from
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to
w F0rgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in
- case of promotion. Therefore, it is obligatory dpon every civil servant to accept promotion in every
condilion.

3. Further those officers/officials who do not comply with promotion order of the competent authority
or Iy to evade promotion through different means shalt be proceeded, against under Khyber
Pakhtunichwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully,
(Issa Muhammad Khan)
Section Officer(Policy)

iEnusi). of even No & date

Copy is forwarded to :-

t  PSto Special Secretary (Reg), Establishment Department.
PA to Additional Secretary (Reg-li), Establishment
PS to Deputy Secretary(Policy), Establishment Department.

N

Section Officer
(POLICY)

.

=
3
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L Han

- Bu " -
. blegt. GUIDANGE REGARDING DELETION OF RULE 7(8) 1Y THE KHYBER .

-:-D\_JEL"{! 1 )

. . \! = npis $ 1

WHIERT OF HHOVYBER PARMTUNKKWA
. W (]

"b_t LR 1 1 ELEhIE'
- ":‘“ o _'TAFW AND SECOMDARY EDUCATION DEPARTHENT

| -GV SEGRETARIAT PESHAWAR
- (Fncne o, 094 -0223507}

__W

M50 (Primary-MYEBBEDI2-612023
‘Daled Peshaviar lhc June 2R%,2022

TG

-EFETE Direclor B ; )

emenlary"& Secondary £d

| ueall

: Khyber Pakhtunkhwa, i;yeshnwaron DBDHFimCm l‘
,ziz U!lah I(han : - e |
President - ' - )/'/' /)

All Primary Teacher's Associalian, KP - 1.

+

‘ = PAKHTUNKHWA CIVIL SERVANTS APF’OINTMENT PROMOT“}N
o AND TRANSFER] RULES 1583

'am direcled to refer (o he subjecl notad above and lo enclose here wilht
3 leHEr of Establishment DEparlmenl letler No. SO (Pahcy}E&ADH .3/2020 daled
06 June, 2023 and o stzle (hat the subject meeling Is to be heid en 08 July, 2023 al
11:00 AM in this depariment. under the Ghalrmanship of Additional Sacrelary (Estab)

£g,SE Department In hF affice,

2. You are, inerefore,” izquesled la depute rapresenlativé of your
]
respeciive D-e'_partmemt 6 atlend the mesting on a data, iime & venue as Flﬂanﬂoned
Shove, please. | - |
Encl: AA r :
(MUHA MA ISHA
. SECTICIN ORFIOER IMAR MALE)
Copy fonviarded to hé:

T Ps 10 Secretary E&SE Depaﬂment Khyber pakfitunkive

C/)V | t& YMIALE]
: . gecTioN GFFICER, (Pmm
.}‘..
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, _ . " Nu S0 (Primary-M)/E&SED/2-6/2023
Dated Peshawar the June 25t 2023
.. To -

-

“'The Director

Elementary & Secondary Educatiun Departmant
. Khyber Palchtunkhwa, Peshawar - '

Atz Ullah Kfan Président
- President

All Primar’y Teac]ler's Assoclation, €P -

o " Subject:  GUIDANCE REGARDING DELETIDN OF RULE 7(5) IN THE KHYBER
b - PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989.

lam dlrected to refer to the sub,ect noted above'and to enclose here with a letter of
" Establishment Department letter No. 50 (Pollcy)E&AD/1-3/2020 dated 06 June, 2023 and ta state

that-the subject meeting is to.be held on 06 july, 2023 at 11:00 AM In this department under tha
Chalrmanshlp nFAdd[ﬁcm! Secretary (Estak) E&SE Department Inhls nfﬁcn

b 2. You are, thereﬁ:m. requested to depute a representative. of your respectve
S Dapartment to attenct the meetlng ona chte time & venue as mentiunud abnue. p]nase

Encl: AA

. . : [MIJHAMMAD ISHAQ]
S : . SECTION OFFICER (pmmnvmr.n;

- Copy forwarded to the:
1. PSto Secretary, E&SE Department Khyber Palkthtunihwa.,

]

i

SECTION OFFICER (FRIMARY MALE} .

WP4442-2023 AZIZULLAH V§ GOVT CF PG43
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[TiNAT it MINUTES OF THE MEET)

i ROVINCIAL RAESIDELT 41! REGARD]NG Apmc.o.nm summen BY MR AZZ UUAH
NS L_—Li_l“‘"aeamnmg 0.,.;3DELH[DN BRIMARY T §_A KHYBER PAKHYUNKHW

AL . [RANSFER R OF RULE 7(5)IN THE CIVIL SERVANT {AFPOINTMEHT PROMOTION & '
B Amee

E'

IInQ regardlng Ihe sublecl meaiier was el on Og- 07.2023 al 11:00 At

I :l ., - ungeri lhe Chalrmnnship ol Addlhonul Secrelory Eslabiishmen! Ir' his ollice, Thﬂé
R rnﬂawing ananded 1he1me-ellng

T :
) 51‘* l - NAME |, DESIGNATION
i _

M, Fnzul Wahld ; Depuly Divgelat Eslablishmen] of Dlreclomle _
L Elemenlurv & Secondary Educnllon Depudmonl

Pravinciol President All Pimory Teachets

i Mr Arlx Ulluh

- Assoclation :
Khyber Pokhtunkhwd
3 | M, Ratagal Ulluh. : General Secratary APTA Peshawor .
. - R wi
. 4 MUhummnd 1sh . Saclion CHicar (Primary) E&SE Departmen] C
AN ' - | . ,uq ' secrelarlol Khyber Fakhtunkhwo Peshowar
ta -, . ——— rs 3 — .. e e e et i, a7 e
e 2 The meehng 5Imrled viilh reeilolion Irom The Holv Curan, The chcuf welcomed

the parflcippnis, the Denulv Director [Establishmenl) of Dlraclorale of Elemenlarv {2
Sacundory Educalion brieled he forum :egurdmg ngenda item:in delull

3. Aller Ireadbare discussion it wos declded_!hal Dlraclnrale ot Elernen!ary 2
Secandary Educalin‘n Deparlmanl may examine ihe cose properly and submit
sell- conlclnad/ccnsml!dmed cose’ lbr._ onword submission to  Eslabilihman

Depmr!menl lar iurlhe.r nacessary uc'.tion

'L . ' The meeting ended' with a vale of thanks from the Chilr.

v

RTINS (M,_.Fu%gfgd; (Mr.aﬂ\z Utiah)

B . : Ident !
P Daputy Diraclor-i Prcv!n:!ul Pros !
L EiiE%epﬂrlmenl . ﬁ/ancw Teachers Associalion
‘ e ' . Khyber Pakrlunkhvra

M, Rul"a af Ull'ah} : : {Muha
'Gc&e:ul kacﬂe:ary APTA . Secilion Om;irS{Pnﬁary-Maie}
D ' Peshowar - , easeDepartment

-

R . o {Abdititah)

ol - C Addmnnuf Secrelary {Eslab#f:hmcnl]
A . Lo EalSE Departmen

. " —
<.F1-r-uf aibd pyupipnin

N
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T S= |
b ’ Eﬁ](‘_-, R o
’ TES OF Ti E MEETING BEGARDING APFLICATION SUBMITTED B Z_UILLAW o !
',; _P (OVINCIAL_PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA ' = ]
-Il e REGARD 5 OF DELETION 0# RULE? 5} IN THE CIVIL. SERVA PEOINTMENT, PROMOTION .
Sli 7 &TRANSEER RULES 1989), : : ' '
A meeting regarding the subject matter was held on 06-07-2023 at 11-:Od AM under ‘ ‘
_the Chairmanship of Addltlunai Secretary Establlshment In his office. The fal[o\.iuing attended LB
the meeting . . B
T LS#_[NAME — | . DESIGNATION o
L 1! Mr. Fazal Wahid Deputy Blrector Establlshment of Diracturate Eiementarv & ' !
A | Secondary Education Department ) )
. 2) Mr. Aziz Ulfah Provincial Presldent Al Primary Teachers Assu:la‘cmn .' i
) Khyber Pakhtunkhwa s B d
3] Mr. Rafaqat Ullah Genéral Secretary APTA Peshawar ' ¥
4 Muhammad Ishag Sectlon Officer (Primary) E&SE Department Civil o
: : Secretarlal Khyber Pakhtunkhwa Peshawar
5_
2. The, rmeetlng started with recitatlon from The Holy Quran. The chalf walcomed the :
participants, The Daputy Directar {Establishment) of Dlrer:tnrate of E!emantarv & Secandarv i
Education brTefed the-forum regardlng agenda item In detail, v
. F i
3. After threadbare discussion It was declded that Directnrate of Elemantary & Secnndanf :
Education t Department rnav examine the case properly and submit & salf )
cuntalned/mnsulldated casa. fnr onward suhmlssinn to Estahllshment Department for further
ne\:essan,' action, : . _ . r
The meeting ended with a vote of thanks from the Chalr.
Voo " {Mr, Fazal Wahid) _ A
I Deputy Director-1 : ;
i K E&SE Department . v
[ -
ki Provinclal Presldent
All Primary Teachers Association
- Khyber Pakhtunkhwa
f (Mr. Rafagat Ullzh) |
General Secretary ARTA . _—
Peshawar : ' _ ,{“\_“ ;
) {Muhammad Ishag) : o . . L . o S i
Sectlan Officer {Prlmary-Male) " _ ' i\
" E&SE Department T - : . L 3_
; \: . . ‘g o LT
' |
. T . o L2 ’ N I\ ‘ .,
o {Abduuah} : ) . ‘g
SRRy —— &S&'&!%ﬂﬁﬁi[&kﬁ%&&ﬁh@hmmﬂ L SR
i
l




' ) - - ' — B !
o . e = NYERY KD SECORDARY EDUCATION DEPARTMEHT - |
- l - | .- CIVIL SECRETARIAT PESHAWAR . - l
' |
:
|

{Phona No.091.8223587) : AN

R, SO PrimaryM)ERSED/2-2/Appointment-Rute /2003
o Peshawar Dated 23 August, 2023

- Tre Bettrtary o Govl. of Khybar Pakhlunkhwa, k o
L Estzbhehment & Admunisiralion Deparment, |
N Pemarar ' ' o '\\

. sua:r&cr: A HING DELET OF
L EERVARY rAppom'mem-, pnpuo-rrou g. Ig.g sega. _E L.EE _ . i
1989), | P )

_ - E.-:E.r S e o
N f am directed to refer to your tetter Ho. SO(Policy)/ E&AD/ 1-3/2020 dated - L
NIRRT L 0F Jum 20;.‘ snd b state that after deletion of rule 7(5) Khyber Pakhtunkhwa Civil L
' Servant (Appibotment, Promotion & Transfer Rules 1989) 1t has been InHmated that those L
‘officars/ m‘ﬁ:ri;ls v o o not comply with promotion order of the competent authority or
oy w evade promotion through different means shall be proceed undar Khyber

Pairiosnbiries Cradi Servant (Efﬁdenc,( % Discipline) Rules, 2011,

I.n lj'us connecton it IS submitted that in some £3ses fady teacher of pdmary
é.nr:i Wi avai such prometions have to face cerlous lncanvience wh!le thay have to_ _

© perform dutes In 0E remotast s@ton viith no residential or l’.ranspdrt faciiity. Most of |
i kids and elder father of mother-tnavs who /r'eed care. In such . _=. |

5

L TEm R mamegd W ]
. canes, trere are niggatve effects on ST vice delvery. /

3 tn views of the above, the sald amendrment may be recnnstdered (o the

| erert of Vedy teacher 1 primary schoals.

Copy forvarded o the:

r E4SE Khyber Pakhmn?m
}7.: E’l;‘:&tgns«eaetzm ERSE Depam'nant Khyber Pakhl:un

| R TR o o - Beanned with-ComS8canner
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ﬂ,‘,jm; e

T Fhinner 9 ?-vemu ot

To ! \/ il L
_ | r ) . o
| : I A
Tha S o I’Jﬂicar {Primarjr-Mafe) - :
' Elnmw_ &Smm ary Edventinn Duparlmm : . -
* Subject; -
Dear Sir,

£
Endst: 'Na.
- i,
2
v .

| I g

Thm‘ Govarnmelita hhyber Pakhtunkinvg Enabm!mmrf Dcpurlmm (Ramlfan‘an IV!ng)
dulmd Ruta 71 i initha Clvil Sarvants (Apppinimeni, promotinn & Transfer Rules 1989)
\'fdc,narmm!fa Na. No, SORVI (E&AD)/1:3/2020 duted 06+ 08-2020.

Thuq his afftce anght guidance from your good office in the fnﬂmving waords ulde fetier
No.ﬁﬂa‘r' dared 6 Y 2023,

(U Now ir ok Igainry vpon the .:fw‘d' servont lo accept Pramnﬂan a‘n every conditian,
¢y dtis the|prerogative uf fhia eivlt sarvant fa elther accopf ur furn n’muu tha affer of

Yoo furwarded the samo to tha quartsr concarncd vld: letier
: E&SED/!—ZMppormmem/!aﬂ Jfor necossary guldance,
That the Gave imen af Khybor Pakhtimkinea Estabilshment Dopariment {Repniation
- Na.S0 (Policy} Edul D/1-3/2020 doiad 6-06-2023 categaricatly siatid
that thare exisyx nb provisinn ta decling or forgo promotion. It Is whilgotory upon every
civil servant b !az ot promation under avary condition,
The some W iucch-ud by this office from your good nffice wdu lerter No. .5’0.
 (Primary-M) B& SED/2- Appoiniment/2023 doied 12-05-2023,
That, In ”“-‘1” Wt af the minuies of mexting daned 6-07-2023_ held undcr the
Choirmenshifin Hon, Aditional Secretary Estahiishment dt hls aﬂ‘ci this effier; ha.r
heen asked fd? § stibmlssian af cansnlidaied case.
_;,,-waﬂ of the ahove, this affice Is of conxirlered aplnfnn that Ha dolerlon uf R uJe.r

7(5) hove affec

Teachers helow
provided they gruhlm‘ﬂ’ their written rcfu:al peiar to cnndu:ﬂan of the meeting a_r

Depurimenial | i-onhaﬂon ﬁbmmmcn

_'n,_c,, p.n:| is submiiited for pm:.tm’ and nacessary octions p:'r:nse ”

S [
?.«.,-.__r,p. e o o [ 7
P : - Assistdpiseldts (Estad A-)

' Ei'cmunfar;p & Secondary Eduicatlon

: : | : JC{ Khybcr Pakhiumkhwa .
P |
Capy of the fbape Is (02 _ | ‘
P'A 1o Directas E_L'a kal Divectarate, _
Master Copy. 1 . . _ j

' Asslstant Director {Esmb:\ -1
Al Blementary & Soeondary Education,
' Mryhrr' Pnkhnmi:h\m

d egotively @ huge aunthery af Female Teachers, Thur s is prapn.md that:" .
PP .16 mayp be exempied of implicatinns of the amandmént In the rules | !biﬂ o

)
}
)
. I .
‘v\uum zozsulzumu Vs GOVTCF FGA3 . S
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‘Dcar_Si‘r,

© 3/Appoinimegt-Rule/2(23 dated 73082
5

- even Na. dated 06.06.2023 {cd_py enclosed).

S COVERNMENT OF KHEBER..P%‘-WTUNMA ' . , . :
' _ ESTABLISHMENT-DEPAR’!‘M’ENT'""""""_";'""'--'---------"-'--'-----.-.-....-..-.._. T
No. SOfPolicy) E&AD/1-3/2020 o

eptember 07,2823 % - B

Dauted-Peshawar the S

The Secretery (@ Government of Khyber Pa_ki_'ll_unkh\‘fﬂ. ' -
Elementary & Secondary Gducalion Depariment. - ' 2
Subject: -  GUIDANCE REGARDING DELETION ~OF RULE 7(5) IN _THE
.. KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT
PROMOTION AND TRANSFER) RULES, 1989. - o

O(Primary-M /E&SED/2-

1o refer to your letter. No.
até thal

023 on the subject noted above and to Sl
tleterof

| am dirceted

necessary guidance has already been \endered to your goed ofbee vide this depa.rlmef]
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Yours faithfully,

Endst, Of even No & daft
Copy lorwarded to-the:-
I. PSto Special Secreliny (Reg). Esioblishiment Departnonl.

3. PA ta Additonal Qecretary (Reg-H). o1ablishment Deparument.
3. PSiu Beputy Secrelary (Podicyh Fstablishment Departscat.
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- GOVERNM ENT OF mwaan PAKHTUNKHWA '
' ESTABLISHMENT DEPARTMENT - o
No. SO(Poilcy) E&AD/1-3/2020 S

S »

Datger:l Peshawar the September 07,2023

The Sfecretary to Gavernment of Khyber Pakhtunkhwa,

Eleméntary & Seconddty Education:Department.
T ¢ l :

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) [N THE
‘ I{HYBER PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, :

Dear Sir.-

I am dlrected to refer to your letter No. SO(PrImary-M)/E&SED/Z Z/Appmntment

Rule/2023 dated 23.08.2023 on lhe subject ncn:d above and to state that necessary,

guldante has already been tendered to your good affice vide this departrent letter nFevpn
No. dated 06.06.2023 [cupy enclnsed] a :

“Yours faithfullyl},

| . | : Sectiop Officer (Policy)

Copy forwarded to thes- . S
1. PSto %pemal Secretary [Reg] Establishmerit Department

2.PAta Additmnal Secretary {Reg-11}, Establishment’ Department.

3.PSta Dep_u'ty Secretary (Policy), Establishment Department.

Section nlcer (Poiley
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To,
1) Secretary to Government of Khyber Pakhtunkhwa Establishment Department,
Civil Secretariat, Peshawar
2] Secretary to Government of Khyber Pakhtunkhwa Elementary and Secondary
Iiducation Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary ducation Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO(POLICY)E&AD/1-312020, DATED _ 06/08/2020, _COMMUNICATED _TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APFUINYMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

‘\;‘m / Madam:-

Your Henorable authority promulgated Notification No. SO (Policy) E&AD/l
372020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letrer dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
notiication No. SO (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of
nrosiotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appdintment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated
06-13-2020. That the Directorate of Elementary & Secondary Education Khyber
Palditunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakittunkhwa Civil Servants {Appointment, Promotlon and Transfer} Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO. (Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
liducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision cxists to decline or forgo promotion and it is obligatory upon
cvery civil servant to accept promotion under every condition. That Directorate of
Biecentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
iZsianlishment &  Administrative Department vide No SO(Primary-M) E&SED/2-
@ oappointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kb ter Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
@ 1. iwad-negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Diccworate of Blomentary & Secondary Education Khyber Pakhtunkhwa that necessary
wlscance has already been provided to the department and therefore no provision.exists to
decsae or forge promotion and those teachers who do not comply with the promotion
are - of the competent authority or try to evade promotion through different means shall
he Lroceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
T .

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SC (POLICY)
£&0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06:56/2023, may please be declared and ordered to be struck down
peing Void, Ultra vires to the Constitution of Pakistan and against the

iundamental principles of natural justice.

pated L 042024 o Csﬁ@
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' R Learned counsel far ihe appellant preseal.

-

e a pre-admission notice he issued o the
respondents  ihrough TS for submission ot
replyfenpiments. Appellant s divccted o depnsa 165

1

expenses  within three  davs. o come  up  for .

. .

Coreplyfeonuuents as well s preliminary hearing on

10,006,202 beiare S8, P given 1o learned counsed

> : - lor the appellant. %
03] Alongwith the - service _appeal  there s in

apphication far  suspension o Notifieution dated

adverseiction shall be taken against the appellant ull

: o ‘ S omExediate ol hourmg.
i L .
: : '(_\m-:'il'w‘cl 10 e teie copy{Muhammad Akbar Khan}:

Member (12)

o aticny of Apnth
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06.06.2023 and leter Juled 23.G8.2023 till the Tinal

- .  disposal of main service appeal. thithe mcanwhile, no
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' BEFORE THE SERVICE TRIBUNAL PESHAWAR

N el

~Versus

Government 01'-‘ KP & others .
) ' Respondents

g

i (the Appellant)
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHA’MMAb ADEEL BUTT AHC ..

BASSAM AHMAD SIDDIQUI AHC

. & _ __
ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear tor me in the abové Su1t and on my behalf to ‘condict and prosecute [or_

defénd) ‘the same and all proceedmgs that may be taken in respect. of any petition
coninhected w1.th the same or any decree or order passed therein and Applications for review

to iiic and obtain refurn of documents, and to represent me/us and to take all necessary

w’{steps on my/our behaif in the above matter.

| avrce to ratify all acts done by the aforesaid Advocate in pursuance of this Authorlty

Appellant

ACCEPTED
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