
.

FORM OF ORDER SHEET
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Appeal No. 72024

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

27/09/20241 'I'hc appeal presented today by Mr. Muhammad 

Mua//,am Butt Advocate. It is fixed for preliminary hearing
I

before Single Bench at Peshawar on 03.10.2024. l^archa Peshi 

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. ./2024

Muhtaram Jan Son of Sher Afzal, PSHT 

GPS Mira Abad, Tehsil & District Charsadda

Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPQLfCVJE&AD/1-3/2Q20. DATED 06/nR/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED Q6/Q6/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

riVlI. SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES.

1 q»9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYl E&AD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/202.'^. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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2. lhat as per Khybcr Pakhtunkhwa- [Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well; availing of promotion by the employees is always optional and the employees 
a.s‘ a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

i.
3.

'A •'

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has boon made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD [Policy) /EDADyi- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
iTikhtunkiiwa Establishment Department [Regulation Wing) deleted Rule 7[5) in 
the Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide 
nulificatian no SOR-VI [E & AD)/l-2/2020 dated 06-08-2020.
Copy of impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is airached as Annexure B ;

Tliat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshavy^r, asked . foi- .guidance regarding deletion of Rule 7[5) in Khyber 
I’akhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO[Po]icy) E&AD/l- 
;^/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 
(Directorate of Idcmentary 8t Secondary Education) that Rule 7[5) in the Khyber 
l^aklituhkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

6.

I
1

! .
7. That thereafter the meeting was also held, in the office of Additional Secretary 

Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 ,is.attached as Annexure D

8. That the Respondent-No.3 i-e. Directorate of EJementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative • Department vide Np SO[Primary-M) •E&SED/2-2/Appointment 
Ruie/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

• I:

i\.'.
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J^aklitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of;Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
jjroiDotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of.impugned letter dated 07-09-2023 is attached as Annexure F

\

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
gricvancc.s of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

! . 10.

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

11.

3

i,.GROUhSDS:'

■i. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or. causes 
di,sadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

!i- That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is furtner 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himsclf/herself fo.cebe^ir agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to got promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

. Thai it is liirther submitted that on account of grant of promotion, some employees 
wiie arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee’ean be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
jiroinotipn without willingness of employee is illegal and liable to be setaside.

L.
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lhat non-availing of promotion and foregoing thereof does not cause ioss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

, i'. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatpry, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family rnembers and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

e.

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. •

AppellantAiFIOAVlT:
! .

i, (Lhc appellant) solemnly declare 
the coiUonts of foregoing 

a()i>lication are true and correct to the 
best of my knowledge and belief and 
iioihing has been concealed therein 
li'om this Honourable Court. /ly'/

Through

Muham sWd Muazzzam Butt 
Advocafe/Suprejne Court

ne
uh d..a>

CourtIvocate'

idfiiquiass.
Adt^ca*w^igh Ca 
LL.M- ights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024

In Ref to

Service Appeal No. _____ /2024

VERSUS

. Secretary to Government of Khyber Pakhtunkhwa, & others

1:

n, ^

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

-i-

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant
, ^

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So [Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view 6f the reasons^ it is humbly requested that the notification bearing No. So 

[Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly b&-suspended till the 

final disposal of the main appeal in hand.

( .ppellantAFFIDAVIT:
Through

I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honorable 
Court /\t/

Muhammad Mu; 
Advocate

mEntt! >
eXo

Muhammad::^ 
Advocate High

deelJJutt 
1 Cwrt

nt

/

i
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-7Dist. Govt. KP-Provincial 
District Accounts Office Charsadda 

Monthly Salary Statement (June-2022)

' «

Personal Information of Mr MUHTRAM JAN d/w/s of SHER AFZAL 
Personnel Number: 00147067 CNIC: 1710129022649 
Date of Birth: 15.03.1968

NTN:
Length of Service: 34 Years 01 Months 006 DaysEntry into Govt. Service: 26.05.1988

Employment Category: Vocational Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: CA6012.DEPUTY DISTRICT OFFICER (MALE) PRIM EDUCATION CHARSADDA (REGULAR)

GPF Section: 001

80001042-DISTRlCT GOVERNMENT KHYBE

Payroll Section: 001 
GPF A/C No: EDUCAOOl 158 GPF Interest applied 
Vendor Number; - 

Pay and Allowances:

Cash Center; 02
GPF Balance: 641,198.00 (provisional)

Pay scale: BPS For - 2017 Pay Scale Type; Civil BPS: 15 Pay Stage: 22

Wage type Amount Wage type Amount
0001 Basic Pay 45.380.00 1001 House Rent Allowance 45% 3.524.00

Convey Allowance 20051210 2.856.00 1300 Medical Allowance 1.500,00
1505 Charge Allowance 40.00 15% Adhoc Relief All-20132148 918.00

3,134,002199 Adhoc Relief Allow @10% 614.00 2211 Adlioc Relief All 2016 10%
4.538.004.538.002224 Adhoc Relief All 2017 10% 2247 Adhoc Relief All 2018 10%

4,538.00 s/* 4.538.002264 Adhoc Relief All 2019 10% 2309 Adhoc Relief All 2021 10%
2316 Teaching Allowance 2021 PispT- Red All 15% 2022KP3.224.00 2341 6.807.00

Dednctions - General

Wage type Amount Wage type Amount
3015 GPF Subscription -2.890.00 3501 Benevolent Fund -1.200.00
3609 Income Tax -1,454.00 Emp.Edu. Fund KPK3990 -125.00

R. Benefits & Death Comp;4004 -600.00 0.00

Deductions - Loans and Advances

I Principal amountLoan Description Deduction Balance

Deductions - Income Tax
Payable; 18,721.00 Recovered tillJUN-2022; 14,041.00 Exempted: 4680,00 Recoverable: 0.00

Gross Pay (Rs.): 86,149.00 Dedacdons: (Rs.): -6,269.00 Net Pay: (Rs.); 79,880.00

Payee Name: MUHTRAM JAN 
Account Number: C 43623
Bank Details; NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda. TEHSIL BAZAR, Charsadda., Charsadda

Leaves: Opening Balance: Availed; Earned: Balance;

Permanent Address: SDEO (M) CHARSADDA 
City: CHARSADDA 
Temp, Addiess:
City:

Elomicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email: muhtaramjan(§gmail.com
-t

\ 's

■ i i ’j/■'v-"

^stem generated document in accordance with APPAf 4.6. J2.9(288598/}9.06.2022M.O)
* AH amounts are in Pak Rupees
* Errors omissions excepted (SERVICES/OI.07.2022/12:00:33)

V
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15 c~GOVERNMENT OF 
KHYBER PAKHTUNKHW/A- 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

I:
NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunlchwa Civil Servants Act; 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that iri the 
Khyber Pakhtunkhwa Civil Servants-(Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, hamely?^''

I

IAMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

• -
(ANDS); & EVEN DATE

Copy is forwarded to

I
1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa, Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. • Ail Divisional Commissioners in Khyber.Pakhtunkhwa.
7. Ail Hfeads of Attached Departments in Khyber Pakhtunkhwa.
8. Ail Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar,"ueshtiwar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public,Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies-
16. The Caretaker, Administration Department.

f:
i ■

I
!a

i'.;>

I

i.
1

(WARDAH LATIF 
DEPUTY SECRETARY( POLICY) 1

■I
1;

■1

j
•J
rl
-1

> i
■]

•>1

Is
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Copy TonviuJed EiUHWimMi'litpiiiinsnl.
,1. Pa»ogp“*lStsnWCMhM
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;BeGOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)
I .. i*'

ii

! *
To

The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

i!
r

Subject:
SERVANTSIAPPOINTMENT, PROMOTION AND TRANSFER) RULES 1989

GUIDANCE REGARDING DELETION OF RULE 715) IN THE KHYBER PAKHTUNKHWA CIVIL I

H iDear Sir,
I am directed to refer to your letter No SO(Primary.M/E&SED/2 - 2/Appointment/2023) dated 

18.0'1.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil ServaotsjAppointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification' dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

i.-
^4

li

The basic,rationale '^ehlnd the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
/prgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
case of promotion- Therefore, it is obligatory upon every civil servant to accept promotion in every 
condition.

2.

• i.

3. r.jriher those officers/officials who do not comply with promotion order of the competent authority 
or ii'v to evade promotion through different means shall be proceeded, against under Khyber 
Pdkfnunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

I,

It

Yours faithfully. r
(Issa Muhammad Khan) 

Section Officer(Policv)
;

I!j

•1tnci::; j. of even No & date;

Copy is lorvv/arded to :

! PS to Special Secretary (Reg), Establishment Department.
PA to Additional Secretary (Reg-ll), Establishment 

I PS to Deputy Secretary(Policy}, Establishment Department.

Section Officer 
(POLICY)

\

\> 1.1
y/

\ E

1
!

1
! .
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Q'P PAKMTUNIvWUJA
ELEMElilTARV

. !;* • *i
I

.* I ’ iAMR SECONDARY EDUCATION DEPARTMENT
CIVIL ai:CI^l:TARlM PESHAWAR 

(Rncno Wn,D91.9?.235Q7l

i
I ,

Nn.SO (Pflmarv-MyE&SEOr2-6l2033 
Dalcd PeshaviB/ Ihc. -June 2fi''.2023

I

I 0
The Direciqr ‘ ' ‘ I;

'•■ . Elemenlaryjs SecnnOafv Educallon Deparlmenl //
: Khyber Pakhlunkhwa, Peshawar.

Ajziz Ullah Khan 
President
All PrimarY Teachet's AssDcialion, KP -■

I / .' -
•' "^mi> ?■

4A

, pmchTIKOKHWA civil SERj^ (APP_S!^m§Hi--------

ft-HnTg-fltJgFFR] RULES,

I

Subjeqt:

l am diteded 10 reler lo Ite =odl«cl ool.d '"“3,^ daled

3 leller of EsldblisMenl Depdrlmeul loiter „„ ob July, 2D23

06 Juno. 2023 and lo date teaUho Sec,ate. (Bdab)
,1;OOAMiolhisdeparlmer,lyod.=rteaCl,al-manshlpc.lA

E&.SE DeparlmEnt in h|s offic

You are

rsspecUve Deparlmen 

tbove, piease. ^

F.ncl! AA

I
B.

,aqyoBted ta dapute a reprasantetlv? of your
H„altePdteoteoolinpcoadBte,li™a»ondoaomon.lonadtherefore, •! .

2. I

i

JI¥

/

I

SECTIO
.t.

i

Copy fonNsrdBd to the; 

^ ps^o Secretary
aSEDapadman.KhyborP#ldnKhw-

section oFF'^^V 7.'

yI

1^\' f X !
{

?'*

i
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-i ' No SO CPrImary-M]/B&SBD/2-6/2023
Dated Peshawar the June 2S‘'| 2023f ■i

To
, the Director

Elementary & Secondary Education Department 
. Khyber Palchtunlthwa, Peshawar

Aziz Ullah Klian President 
President
All Primary Teaciier's Association, itP •

! .

' Subject; GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER 
PAKHTUNKHWA CIVILSERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

V**

I am directed to refer to the subject noted aboveand to enclose herewith a letter of
to stateEstablishment Department letter No, SO (PDllcy]E&AD/l-3/2020 dated 06 June, 2023 and 

that the subject meeting is to.be held on 06 july, 2023 at 11:00 AM In this department under tlia 
Chairmanship oFAcidldona! Secretary (EstabJ E&SB Department In his ofRco.

2. You are, thersforo, requested to depute a representative, of your respective 
Department to attend the meeting on a date, time 8i venue as mentioned above, please,

End; AA , - .

(MUHAMMAD ISHAQJ 
SECTION OFFICER (PRIMARY MALE}

t

Copy forwarded to the;

0

1. PS to Secretary, EaSE Department Khyber Palthtunichwa.

y

SECTION OFFICER (PRIMARY MALE}

fi

4
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iapplication SUBMIHED HV MR. A7IZ UlLAH

1-^" '•f^’MARV TEACUgflS ASSOCIATION KHYBFfl PAKHTUNKHWA
the CIVIL SERVANT fAPPQIMTMEMT. PHQMQTIQM

A mee'l.lng regofding Ihe sublecl’ moils; v;ai'helcl on 06*07.2023 al 11:0D AM ‘ 

under !he Gjjalfmonshlp ol AddlUonol Secfelory Eslablishmenl In his ollice. THe, 
iQllowing attended liie meeling.

f

I

mjmi
I !
j ■;

I5« 1 NAM^ DESIGNATIONi-
1

Deputy Dlieelar EUabllthmenl al OIreelorele 
Elemer>larv 1 Secondory Educollon Oeporlmenl
PfovInciDl President All Prlmory Teachers

' Association
Khvbef Pokhtunkhwo______________
General Secretory APTA Peshowor

Sacllon OHlcer (Primary) EiSE Departmenl Civil 
Secfelarloi Khyber Pokhluntrhwo Peshowor

, Mr. FozQl Wahid

2 { Mr. Azli Ullah

3 Mr. Raloqai Ullah; !
4 Muhommod Ishoq

*:»

The meeling slarled v/Mh redlollpn Irom Ihe Holy Ouron. The choir welcomed 
Ihe DQrildppnls. The Depuly Dlredor [Eslabllshmenll ol Dlraclorola ol Elemenlory t 
Secondony EducoliorS btieled Ihe lorum regarding dgendo ilem ln detoH-

2.'I

Aller Ihraodbors discussion il wos decided Ihol DIreclorale ol Elemenlory 4 
Secondary Educollon Daparlmanl may examine Ihe cose property and submil j

onword submission to Esloblishmer.i

3.

sell-conlalned/consolldoled cose' lor 
DeporlmenI lor iurlher necessory aclion.

The meeting ended with a vnte oHhonks from the Chair,

x*<* k •

^ oC~I . -h (Mr. Poioi yvahtfl
Deputy Dlrec/or-l 
E4Se Oepahmeni

Provfncfol Presided , 
'j^Piimw Teachers Association 

tChyber Pokhlunirhwa
I

• ,
.V

(Mr. Rofoqol UWohJ 
Generaliecrelary APTA 

Pes'howor

■ilnioryMolo) 
EiSE^eportmenl

SecKon OflTeer

. f

(AbciollohJ
AddlUonol Seerelary (Esloblfshmerrl) 

' Oeporlmenl

j

:I
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I

MINUTES OF THE H/lPFriM«
r. 1

gga^jlVClAI. PFT^5|DENT AU.
»

i

,1
• ii

• • i
ru , held on D5-07-2023 at 11:00 AM tinder

the ^eeZg " Establishment In his office. The followins attended
I\

i

'tSH NAME DESIGNATION
1 Mr, Fa:al Wahid Deputy Director Establishment of Directorate Eiementary a

Secondary Education Department
Provincial President All Prlmary Teachers Association: ^—
Khyber Pakhtunkhwa______________
General Secretary APTA Peshawar
Section Officer (Primary) E&SE Department Civil i '
Secretarial Khyber Pakhtunkhwa Peshawar

Mr, Aziz Ullah2.
\

3. Mr. Rafaqat Ullah
4. Muhammad Ishaq

2. The, meeting started with recitation from The Holy Quran. The chair 
participants. The Deputy Director.(Establishment) of Directorate of Elementary a Secondary 
Education briefed the forum regarding agenda item in detail.

I;welcomed the

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department rnay examine the case properly and submit a self- 
contalne'd/consolldated case, for onward submission to Establishment Department for further 
necessary action.

*, ■

The meeting ended with a vote of thanks from the Chair.

I • [Mr, Fazal Wahid) 
Deputy DirectDr-1 
EaSE Department

I
Provincial President 
All Primary Teachers Association 

• KhyberPakhtunkhwa

(Mr, Rafaqat Ullah) 
General Secretary APTA 
Peshawar

A,:\
(Muhammad Ishaq)
Section Officer (Primary-Male) 
EaSE Department

'.-Vi

I • h

'■ »

i

f,* .
I (Abdullah) I'

■ i\;<

• >.
‘.V

I
rO

y

• i

!
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ARY WJD. SeCOKDAflY EDUCATJOH OEPARTHEf^T 
CfVlL SECRETARIAT PESHAWAR 

{Phono NoJ«1.3223MT)

{*0. SOfPrim3ry»M)E&SED/2-2/Appolntment-Ru}e lloH 
. , Peshawar Dated August, 2023

b .

* 1.>- f

T^•« lo Go'A. q( Khybof Pgkhlunkhwa
S^siJNshfhefil S Admmisiraiion Department, 
Pevhwrar

SUBJECT: - blTTPANCE REGARDtNS DgLgTiaN OF RULE 7TS^ IN THE CIVTL 
SERVANT fA<>POlHTMENT, PRPMnTTON 8i TRANSFER RUUS

I

if
r^jsr 5!r^ f am directed to refer to your letter No. 50(Pollcv)/ E&AD/ 1-3/2020 dated 

td state that after deletion of rule ?(S) Khyber Pakhtunkhwa Ovll0$" Xffvs 20^ and
& Transfer Rules 1989) It has been Indmated that those

order of the competent authority or 
shall be proceed under Khyber

r
:
i

Offtcers/ cffWs Yrt->0 do not comply vrtth promotion
j ■

e’/ads promobon through different meanstr/ to
P^ijminkjT//3 Gvil Senrant (Effidenc/ & Orsdpllne) Rules, 2011.

it IS submitted that In some cases lady teacher of prtmaiy“ - - -t’rrrr.—
TZZ ... ..er or ca., .

,S-,,r..er,8gstiveefrecBons..«.««v.V- . "

in vle« O' f.’ atxwB, 1.= ==«
o'tel,'tej*. io prima,V

; i

In tjTis connection2.

I
1tj-iem are

oases be reconsidered to the

3.
/

(MUHAMRSO 
SECTION OPFICgRIf ^MARY MALE)i

)

Copy fcy/rarded to the:

lALE]section OFFldENjEJ^' >3 '

Scanned with ComScannof

i
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rgj. (Tipavir-Vj^

R'O^ -n^]^ ^PACqO jp Fny^ U] 
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C^W
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r>?b;) CpriF i^p^cbo 

"ifiiq
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' ^cmuW

ppPDhj,
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JjJ« , .' -' : EmllraimiOimihiholBl^M^^ ■ :■: ‘ • ^-.- ..-^::.---r
^M.o^-la: '

•,'■]

'IM.«Ai •

;
!C Phnnt: Oj P.pr '*

;
: ■• : n \ To r

• /
' V 77jo Sue ijfoji O^eer

Shmsii A Sseon^ary Edueutlor. Deparlmenl, 
Khyber Paililimkhwa Pciliawor..

Si/bjccl!-'. AtINUT fshprim klKKTlNC,
Dear Sir,

r
f'.

IV

»« rsfer to lha Utler ' No.SOp’rfmary-/ii)EiiSED/J-iy 
tiiltng/PST/2033 ddlatl ia-07-2a33 on lha suijjgel elleel abovb and m 

liu he backBround of ihc can os under:

I/ am
Q.MIse/MlwiieS of die 
present hrii^lililoryab

i
1

5

)
• Thai\Covernme Jf<t Khyber PakhtimUiwo EslablislwmtDeparimenl (Roird'aiton tying) 

rialeiiidJlula 7(. J-Zn lha CivilSeiyonls(Appolnlmenl, pramotlnn tfe Tranter Rules I9R0) 
vide naliflealloitNc. No. SOR..VI{EiLAD)/l‘3/2020datedp6.0R-2020.

* Thai ihU ojjice ioii 'fiz s'ddonee/rom your good o£\ce In Ihefallawini’-words vide leller
No.i PSI doled k’i 2-2023.. . ,

fij A'oii' //1 joh Igainry upon Ihe elvUservonl la aeeepi Promollon In et'ory eondtilon. 
(li) Jl is Ihe tu’tf osallve of die cZvZJ sarfonf lo ellher aeeepi nr mm dawn the offer nf 

prarhbl ifi.
r| yoim go if t ffee farwarded the same lo d\a quarter eoneur'ned vide teller 
io (Prltiiai I^A J EdcSED/3-3Mppelnimenl/2a2i/ar »eee.ssary igulcJanee.

ni. a/Khybar PaUimnkhwo Esiabtlsluneni Department (Resulailen 
ZomSO (Policy} E&j\Dn-3/2020 doled 6-06-2D33 edlcsorleally siaied-

1')

l

f,

• Tha
•<1No. ir;. 7717/ the Gavei 

Wing) vide lei
that lliora cxis n 1 prnvlsinn in deellne or/orga promollon. It Is ahllgaloiy upon every
eivllstn'anllloetepipreniallonundereveryeondlllon.

eecived by this office from year good office vide leiicr No.SO 
i£i 'ED/2’2Mppolnimeiid2073 doled )2’0I>-2Q23.
Illlu ti/ ihe minutes 0/ mwlZn;: doled 6-07-2023 held under ihe 

Adilliinnal Scereidry Eslohll.dmcni dl Ms affic): i/iU office: Im

}

a• The same «' 
■ (Primary-hO. 

. 77io/, /n (<>c

i
j

A
oj Hon.Choirmonshi

hceneskedft s\ biM.t.iiou of cansoUdaied ease.
'fhe above, ihls ajjlce /,t of conxUlered opinion Otaf Ma doicilon o/Ru/« 

d hcSPdvely 0 (mga mimhers of Female TeaeZtarx, 77tUT It Is propoiarf ihai: . 
jp, :-l6 may ba fX«mp»eE/f)/'(rnp//coZfnrer oflho amandmini In /Jiii rulejjbfti 

dill Iheir wrillcn refusal, prior lo eondiicffon of ihe meollnp of

■IV «

’

In viB oj 
7(3) bm'c affte.

; Teocher.r fte/o"
i provided ihcy

Dcpnrlmenial.l yoihoHon BpmmUice.

} jriib
f

Is jiibnr/ffcdfor perusal and necessary acZZflW please.Tlie-i 'ase

y 10

M-n
Elemeniary A Se'eandary Sdueollon . ..

JfZiyber .•

I-; J, ►' ^ r > II .

I ; Mf. Assish
\

t

Endsi: No. bo ‘e Is ffl>
Itoin/ DIrceinroie.

^ , Copy of zfie

/, PA \o Dircctoi^ 
2. Mailer Copy,- I :I

Assistani DIreefnr (Eslnb>U-i)

KItyber Pnkb/unibwn

I

\
A

■ :<

a;

!

J

k r
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■ 1. 

JfDW^TiiAjq fTOtq, IQplAld ^-V yj .‘X-
• 1a[. anjsp ^

• 7?y»Tdrua^3l3 •■•PAp559^>'U [OUf
. TruJ_ •

y^puifa^ ^ 7t?i^L(4jUA

n,(, ^31^ Lij.

c„«.. ,.„ ^.
, . D... ^ n Of^ ^ 5J ^ 'tJDt^Qtc/ cAa^ Tis^np o^. ui\5lMAd 014

^/. pB^b^S R()3W^4i5& acrL-90-c? OCOt ^T |a!d^3
Q5- 'ON '

p-utB>up5 .a^ADnAD 04 30,101 ^p«i
'u^-cuiouT ^ „!■

Bv„.or^u,n^/iJ3,:^ o(: ^ Jv(Gf,0

■ U^tfOiDui t<^?yp «f ^^PA*->S JtAp UlJ/i 'ij P. (nofxi ro
P^ , t^-ao-'^o pyjip i^i^§ .g^ ,3^^^ ,pja^
>Wigl- aMf -K' -ft^fhss ST-Jf-'.

■<n.<n-'3o-^Q_ ptvp c^9l'/e■-l(ld^^3^1^-aas-OM-SM 

' : (wt.w i:«:j-^i {sjbH^ pw
A^//l/l "3F?iP&'cj) ■t=’^il3dffp ^4^"^u*3^clp {ftil^ »

•■■flJpun 'ib 2rftc p pW^7W|
Of P'-O >W^D PIP 4?a^ CJ'JC-i.-Of PW ElPl/xri Gwipiu, J?

^iMbU

>Stij to
c^f^cip' p'A&f’jyup? ^

^ pi5Ujm>j\pg ^Lfj. pwRjL,"
f^55» ■ ajiAtopcnS?'SU.

sin rpj\

k
: .

°+ H^aip/W9/H/cE3fea(.Ul- iy .os) ■'?f'i U13 ■‘^(ji

- 'Fwru^yaifeQ t^mopj 'A^PlJtoOTs'^^3a:^J^ru^

■ USLp^.£>

2JyiTlt}K^ ■RL
‘Ai<:^i(/2n(?3 AWwcg^j, Aycaxiausis ip 3ifrabaTai/i(3

-^I'a-
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.1 G0VEMMENT OF KHYB!:R P.4KHTUN^A 
S^STABLISHMENT DEPARTMENT

No. SOfPolicyjE&AD/l-3/2020 
Diiied-Pcsli&v.-ar Lhe September 07.

j*.

,2023 ■

ofKhjber Pakhlunkh\ya,Q \
nie SecreiBO' to Government 
Elcmenlaj}' & Secondury Education DepailjncnL

;

O r.i7 RULE 7{5I_INjrHE n

GlllDANCF. regarding
k-uvT^!?R pakhtukk^pwa civil
rroMOTynN AAmTPA^J?^FRRl rules

o
a.Subject: -
U

( 5,1989.
Oa
>V

, ^ *cc.=d ,0 refer ro ycr. le.rer No. ^0(PrimsX:MI/E^SED«-

123 doted 23:0S:2023 on the subject noted above and to state
ood ofbee vide this department letter o(

Dear Sir, ' X<
j

3
NJ

2/Appointmcqt-Rulc/2Cl23 -
f.].

nccessan^ gui_ 

even No. dated 06.06.2023 {ct^py enclosed).

<
rt
O

idance has already been tendered to your_gc fi
>•«
I

Youis faithfully.

■erfPolic}'.) \ *Secii^

FndsL Of even No ct d^

Cony (bn-varded lo-ihe:-
'c -.1 •rrci-in’ (R'-ft). Bmblishincnl DepnrtroaiU.

SecrCPO' (R=6-"). Es,»bia.„.c„. Dbp.rr...™..!. RS ID 
2. PA to 
1. P5 lu i^epaty -

** *
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■ ■ KlGOVERNMENT OF KHY9ER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No, SOCPoilcy]EStAD/l-3/2020 

* Datpd Peshawar the September 07, 2023

j
i ■

I •:
i

i

JTo

i!The Secretary to Government of Khyber Pakhtunkhwa, 
Elementaiy & SecondShy EducaClon.Department

I i
Subject: - GUIDANCE REGARDING DELETION OF RULE 7(53 IN THE 

ICHYBER PAia-ITUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989. i1

;*■

I
Dear Sir.

•2
8

I am directed to refer to your letter No, SO(Prlmary-M3/E&SED/2- Z/Appointment/- 
Ruie/2023 dated 23.08.2023 on the subject liotcH above and to state that necessary, 
guidance has already been tendered to your good office vide this department letter of eveil 
No. dated 06,06.2023 [copy enclosed].

\ ;

Yours faitlihilly.; •
<7
Jd

Vi

Sectio i Officer (Policy]

J
I-nfl.st, OF even No & date

f ,
Copy forwarded to the:-
1. PS to Special Secretary [Reg], Establishment Department
2. PA to Addi|tional Secretary.[Reg-!l}, EstablishmentDepartment
3. PS to Deputy Secretary (Policy), Establishment Department

'1;
1 '

1
-
->

I;
Section nicer (Policyr. ■

.1
71

1
.1<.

n-
■3
i!i
ifWP-JJilS.ZOn A2I2ULLAH VS GOVT CF PG<I3.

h\ \i *
;) 'J

* V'*'.,

■!

'I
3

■l

iJh ,

W



\

' ^ P

To,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar 
Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SQfPOLimE&AD/1-:^12020. DATED 06/0«/2n20. COMMUNICATED TQ
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY & i.
SECONDARY EDUCATiQN DEPARTMENT VIDE LETTER Dn6/0fi/202.'^. WHEREIN TT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPFlJlNVMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED

'^Sir/ Madam:-
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 

'M7A]2{), dated 06/08/2020, communicated to Elementary & Secondary Education vide 
loin I tiaiod 06/06/22 wherein it has been made mandatory to the employees to avail the 

otherwise, disciplinary action shall ho taken against the employees. That, as per 
nohiication No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 

was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dep.ii'Linent (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit, 
PrtinioLion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06-0.8-2020. Thai the Directorate of Elementary & Secondary Education Khyber 
Pakiitunldiwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Ikikiuunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
i)i' V'. inch the Esiablishmcnt Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
daied Peshawar the June 06th, 2023 directed the Directorate of Elementary &. Secondary 
Educaiion that Rule 7(5) jn .the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Preniotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
am: .liierefore, no provision exists to decline or forgo promotion and it is obligatory upon 
cvr!-. civil servant to accept promotion under every condition. That Directorate of 
I T.'.: oniary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 

lislimcnt Administrative Department vide No SO(Primary-M) E&SED/2- 
■Jz/'i-pointinenL Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
i<tr. t.er r’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 

i;ail-negatively affected a large number of teachers and especially female teachers. In 
tlic meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dll I -Lvjrate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
lib;.:.nice lias already been provided to the department and therefore no provision.exists to 
ik'. Ine or forgo promotion and those teachers who do not comply with the promotion 
'.Ire • • of the conijietent authority or try to evade promotion through different means shall 

ijceedoci untier the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

aS I

t

!'

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 

1'2020 dated 06/08/2020, communicated to vide letter dated 
UU. T6/2023,. may please be declared and ordered to be struck down 
oeing Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice. _________
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RFFORK THK SERVICE TRIBUNAL PESHAWAR
/

/c//^ Appellant
Versus

C

Covernnient of KP & others
Respondents

i

I (the Appellant)
! . do hereby appoint and retain

lyinHAMMAn M1IA7ZAM butt ASC. MUHAMMAD ADEEL BUTT AHC 

RASSAM AHMAD SIDDIOUI AHC

&
ASSOriATES; OF MUA77AM LAW FIRM ■'i

to Oft and appear for me in the above Suit ahd on my behalf to conduct and prosecute (or 

and all proceedings-that may be . taken in respect of any petitiondetciid) '.the same
connected with the same or any decree or order passed therein and Applications for review 1;

I'iie and obtafn return of documents, and to represent me/us and to take all necessaryto
fn' ''steps on my/our behalf in the above matter.
-t
1
i

atify all acts done by the aforesaid Advocate in pursuance of this Autho^^ ;U) r

;
1

;
APPELLANT

1
accepted ;A tr
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T 1'ad MUAZZAM BUTT .MUH
AdvociltWupreme Court

■

A 1Advocate High Court
\
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lUlbassam-Ahmadjiddi
Advbcatedtfi^i Court
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