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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. ./2024

Mian Said Son of Bahram Said, PSHT 

GMS Nagril, Tehsil & District Timargara

Appellant
VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPQLlCnE&AD/l-3/2Q2Q. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERI RULES

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPQLICYl E&AD/1-3/2Q20. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPEIJ.ANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO RF
GRANTED TO THE APPEI.I.ANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A



/
2. ’I'hat as per Khybcr Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their.elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

•Tliat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

'1.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants [Efficiency Discipline) Rules, 2011, please". 'V

That a.s per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
lAikhtunkhwa Establishment Department [Regulation Wing) deleted Rule 7(5) in 
the Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide 
notification ndSOR-Vl [E&AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD [Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

5. ;
f.

I ^i\

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO[Policy) E&AD/l- 
3/2020 dated Peshawar the |une 06th, 2023 directed.the respondent. No 3 
[Directorate of liilomcntary &. Secondary Education) that Rule 7(5) in the Khyber 
I’akhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every conditipn.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the ..meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

6,

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary liducaCion 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &. 
Administrative Department vide No SO[Primary-M) E&SED/2-2/Appointraent 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8,
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3-
i^akhtunkhwa Civil Servants [Appointment, Prom.otion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E i'.

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Klementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-^023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

10.

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7[5) in the Khyber Pakhtunkhwa Civil Servants [Appointment, 
Promotion .and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

11.

GROUNOS:-

:i. That asjpcr various, judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects Che interests of the employees or. causes 
disadvantage to Che employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

l... That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in Che past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the cmployees/appellant to avail the prorriotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside. ,

L.

(i. That it is lurthcr submitted that on account of grant of promotion, some employees 
who are .suffering from severe medical ailment or facing acute domestic issues 
cannot ar;:!il p'-omotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

I ,•I'.

a



e. That non-availing of promotion and foregoing thereof does not cause loss to the 
.government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

? *

It is, therefore, humbly, prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023,' may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

i.

I,'\

It as further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

. .V.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of tipre case, may also be 
granted to the appellant.

Ai-TIDAVIT;

I, (ihe appellant) solemnly‘declare 
iImL the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therei^ 
from this Ilonourahle Court. If /

Through

Muham nad Muazzzam Butt 
Advocafe/Supr^e Court

Deponent
uh, dja
Ivocate‘mgh Court

mad^idaiqui 
igh CopA--—'

ass:

LL.M- H ights

? *
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.MNo -P of2024

In Ref to

I:Service Appeal No. ./2024

VERSUS
i;l\

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted;-

•

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case..
i.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 m^ kindly be suspended till the 

final disposal of the main appeal in hand.
i
^ ,

AFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the' best of my knowledge 
and belief and nothing has been 
concealed therein from this Honc/urable 
Court it / yf

Muhammad IVfiiazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

nt

iK .
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DISTT;DIR.

'. ■Krin^ fti
■ *„ ^ -‘doustmeat of the. following condidates'appointed vide,
"Timergara Order 6792-6807. 6808-34. 6829-71 -
poSO^ ^4-^9, Dated, 2l5g-28. 7139^95'. '

'-"4 SO^ih^. Dated^.a&/9/1989, agaiT.sr p;T.crPd^in 
-o, No,7, plur, usual all;>waiues are hereljy ordered .ourely o 

baais, with ioraediate effin -the .'i on temporary
nterest of pu^’ics 'services.

^dder the terras and condi<aions alre,ady 'laid 
'■'r.''''Ointment orders under reference. •' down in the

« ,

Charge report should be submitted to 't\ 
No ?,i\/D.A' is allowed. . ' ''

this, office in Dup:

Sr:, Name of Candidate. Father,?;Name, Address. . School, where, 
_ ' Adjusted. • ■1. Bahadar Zeli.

Abdus Salam.
Gnl Azim,.

4. Zllii^ullah, 
iihmad Ali. 
^^i^Said. 

f. Fazlullah.
8, Mghammad Rafiq.
9. Sultan Zeb. j../.,

rervize. ^
JA- Za^irullah.”'

Ali Mohammad,
1-/- Fazli Azitn.
‘4, Rostam Khan.
15.-Ali Rahman. 
Ifer-Mghd Ayoub Jan. 
i/« Jamal.Nasir,•
I0- Naweed Mohammad.

Abdur Rashid, 
ft?* '^i^^Juddin.
•;-1, .-.ftab Khan.

Bakht 3her.
- '-miruddin.
^ Lol .Bahadar.
^^ *-**'••• u i ^id •

'-L. ohowJcat; ..li.
Jamil Kharj.*-

•>y* Said.
Ai" ^iT'ullah. -
-1. M.i.^hooqur Rahman, 

nanda Moh.-nmad. .
A.

Bakht Zna.M..
-'8, Qhulotri. Hoha:

Ajula>f) R-ahi/ri.
. J'Tn ■’W:

Pas Mohammad, 
Pachai. '
Badshah Khan.

Sundal '. . , 
Katoo(T).^

_ . Pitoo.' , '
■ Tai. Kah^ad, . ■ Bi^ham Dara.- " 
Khisro Khan. • . Habbat.

Khonga±(B').

GpS;Bahkanai, 
T.Bheratkal.

■ Takhta •Banj.
. ShahgaiC-N). 

MPS.Khonanotancai 
_ . GMS.Nagril. A..-. .

Chinar Tansai.GPS.S}iahgaS.i(H).l 
Shang. • ‘ " ' D.iX.Khai'1. :
Timer Dehri. GMS.Bagril 
Bargholai. GPS.Gogyal.
Mayar (JandooDMPS .Rarabial.
“^8- GPS.Dular.
~do- __ GMS,Jatgram, •
Sarbalai:,... ,GP&i.A-ri Manzai, 
sangolai. GMS.Malanea ' 
Bandagai. ' * - -do-

... Rabbat./. OPSlMdra irhoi
Khadim Jlohammad, Gul Abad. ' ' Mathar

Diaroon. ' •• Katigai.
Ramora, " ,>;..^o- ' ‘

• ■ ' 'Kahdarow(S).Daskope. " Badalai(P);.

/tn,' C'-, ^^^adarow(S). '
Shekhano(T/Gar:)' Gualdai. 
Timergara.
Badwan.

2.

C,✓ •
--"B. Bahram Said. 

Niamatullah,
'Araroae Khan. 

.'OHohammad Akbar. 
7' M\^tabar. 
o*Umar Khan.

Khair Mohammad^ 
•Shah Zarin.

•• .Had! Khan.
Araf Khan.
Mohd Ali Jan. 

'Mohd Shesh,Khani

Mohammad Saeed; 
Ghulam Qadir. 
Khan Baz Khan. 
Sher Zada.

, • Shah Zaman Khan.
Mirfullah Khan. 
Adil Mohammad. 
Roshan Ali.
Hakim Khan.
Gul Faraz Khan.

'• 74.
■-A„

ft'* Mohamin

MPS.Razagai, 
GPS.Kohan.

-do-
MPS.Shankat. 
GPS'.Jabai,
II - Oharkoom(B).

OMc? ^^-Khail. • -/o. X GM6.Sundal. 
Khar^i ( Siar). GPS. Bandan.Barawal.
-do-
Bpangoln.
-do-'
Tangai Bala.

-do-
■Ba'kht Munir sKid. Khal, 
Gul Wadah.
Hafizullah.
Mohammad Zamin. 
G.ul.Jalal,
Karim Bakht.
Abdul Khaliq.
Ghaf^orai.
Sifur Rahman.
Mohomraacl itazrat.
Said Rahim.
Fazli Rahman.

* «

v-..Timergara, 
Tangoi Bala, 
-do- 
Toormang Dara." Bambclai.

*■'2

GPS.Shagai Bala. 
** -do- 
" Kandarow(N), 
" -do- 
MPS.Jakat,

iiini.'id,

ilimnn.

~. . “ = .= .= .= s

(Cont; on Next Page.)
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N:.ino of Condldatei ■ rt- '''''■*•iSdiool wher*e» ;— 

•■ ^■'.Ad.lusted.-- '
'•f-‘ . "ner^s Name.

■-v;' "
-.Address, ;,<•VVJ .» •V'*'

• *'» *
‘^1. badat ’/hanv ’':•••--••'::§atiadiir''.kla.afi.- 
'f. Mu-khtoradaln. .- 'Arair'Badahah.’'
' . f iTar.Husgaia, . - Bacha Ghani.

■ insanuddin. ■ Hazrat Uiriar. 
r-iob.a:r,mad Khan.- ' Noor Mohammad.' '
Iqbal Zaflar; ••• . lyiam, Khan.-' • ■ 

Khan, . 3nz Mohammad. ■
;o.. zvmn-ul 1 ah. z .-fi Mohammad:'

■'V. Ba^•niTullah. Bazli Rahim.
t/aid Habib Jamal: Noor'Mohammad,

r-'* Khaa. Shah Nazar Khan:
Oul Nawaz Khan. . -Monammod R.-'him., 

-Va Mohammad Jon. Shah Nazii
Mohammad Kh-hn: •-'••'Fani Rahman.

-'b, ;;iairc;d Mohammad.' ' Pa'ili• Wahid.'
':o. Azi-.ur. Rnhrnnn.

.**
S^^^andoQ, ‘ GPS.Molvi,.

-do- 
Bandan.
Kas Karo, 
Tangai(S)

. Chaf-koomCB.K). 
Darokai,

" ■Batanr,
• . Meshm'ano Band:” • ’Karbadai.
.• .-KqJcad.- 

Srialgah.
Shong.
Serai(N)i i-r-

■ Guia^t€Li': 
■•^rj-.Ouch.- • 

^.•Peh^i^•Talash■.‘-'' 
Pi'too.

' BariK<>t(T/Gar:) 
'.Akhagram;. ■•'

• ’ , Worsak,'•

*» *.
J! ,I

5

. »
y

• i It '

It P^asiita. 
/.GalkoreV 
J ehangi^^_ 

. Bahdar'SarT.
• ^sndVr^^M). ^’”ci ',SarbaTa. •' 

Ouchi': '•■
‘ --do-

I

It

"ti-'.'BadaiaiCB);
"• -Bahdai'iBala'.

..J ^

Said Rahman. » •v• •-• 1<b' • ;” •-. = • - .= .= . = .s ,s: • i'=■:«i.a-i
:i:o.

8«
•» i

bf;'t
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. SUB- D'!vision;!, EDUCATION-- 
OFPICER(M)WARI, f
, ■

•- the. ?0 /Q9/1Q8Q. -■

I
r )

^ t
- ’

-
. . {

Dated Wnri
T ..V

U^py oX the above.is forwarded to;- '
The BiKtb:MucDtion^fficer(M)Dir at TimerK^a for '
with reference his No, s'cit^^n'bove. information,-

*ondi lMtCG concerned fci- compliance.'-'
• ersonal iiles concerned,.,.

-.'j.U.E.Os concerned.
f$rour,h.-.nt of the’Local'office for needful
O ! i L C : ‘•'d, *

. * -r>
t ' t

• u ■'ui:•*» •*t t\.
• V. «»'«„ i u1.

c **.
“f'-'.V. '* 

',.11-.‘- •' ' •
V .

■ ir' •1 I'UI la.ThM. ) . V 
‘'•n.

)
1 '(>.

Sub-Divioionhl ILducation, 
Officer(M)Wari 

‘^Disbt:I)ir,

•>4.

tiv.uib.''H-ihiii--.-n/.
i^ob/iyao.

r
V 1 t.! r■V

I ^ I
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Dist. Govt. KP-Provincial 
• District Accounts Office Dir at Timargar

Monthly Salary Statement (January-2024)

Pefsonal Information of Mr MIAN SAID d/w/s of BAHRAM SAID
Personnel Number: 00265956 
Date of Birth; 06.02.1969

Q

CNIC: 1530208791269
Entry into Govt, Service: 01.10.1989

NTN:
Length of Service: 34 Years 04 Months 001 Days

Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: DA6319-District Dir Lower 
Payroll Section: 001

80674791-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 Cash Center: 09
GPF A/C No: EDUDA00709] GPF Interest applied 
Vendor Number: - 

Pay and Allowances:

GPF Balance: 1,341,176.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type; Civil BPS: 15 Pay Stage: 24

Wage type Amount Wage type Amount
0001 Basic Pay 71.440.00 1001 House Rent Allowance 45% 3,524.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1,500.00
1505 Charge Allowance 40.00 1923 UAA-OTHER 20%(1-1S) 1,000.00
2148 15% Adhoc Relief All-2013 950,00 2199 Adhoc Relief Allow @10% 637.00
2316 Teaching Allowance 2021 3,224.00 2341 Dispr. Red All 15% 2022KP 6,807.00
2347 Adhoc Rel Al 15% 22(PS17) 6,807.00 2378 Adhoc Relief All 2023 35% 24,311.00

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Subscription -4,290.00 3501 Benevolent Fund -1,200.00
3609 Income Tax -3,103.00 3990 Emp.Edu. Fund KPK -135.00
4004 R. Benefits & Death Comp: •600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

-Deductions • Income Tax
Payable: 48,406.38 Recovered till JAN-2024; 20,793.00 Exempted: 12101.03 Recoverable: 15,512.35

Gross Pay (Rs.): 123,096.00 Deductions: (Rs.): Net Pay: (Rs.): 113,768.00•9,328.00

Payee Name: MIAN SAID 
Account Number: PLS 3664-8
Bank Details: HABIB BANK LIMITED, 221150 TIMERGARA, DIR. TIMERGARA, DIR., LOWER DIR

Leaves: Opening Balance: Availed: Earned; Balance;

Permanent Address: VILL.KHUNGI BALA 
City: DIR LOWER 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email: miansaidl92(§gmail.com

System generated document in accordance with APPM 4.6.12.9(743105/25.012024/v3 0) 
’ All amounts are in Pak Rupees '
* Errors & omissions exceoted /SER VlCES/02.02.2024/20:12:15)
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G) cGOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

i
i.

P
NOTIFICATION

Dated Peshawar the, 06/08/2020.•,■l\

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants; (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, nampl'/?^'

\

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

I

CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

(ANDS); & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Board; of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5- The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads'bf Attached Departments in Khyber Pakhtunkhwa.

,8. Ali Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrpr, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Departrrient.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

•i

;

I
■I

I
!
J

1i i;
(WARDAH LATIF 

DEPufy SECRETARY (POLICY) h1;

I1
• >

i
5
I
s
K
il

.f

i

i
J.»■

0
V?

• • ;;
ij

I,



a-
{*

C

Dnlcil I'ulmwnr tlw Qfi, _______

11

\
To

-T

Sulijccr.-
1 * *

.SO(l'riniury-MyniH^'^'^'

i^lfiomoilnnonJTrnmrcr)

OMcd Ofi.QB.WlOl ll'iis, no

Idler No,OcM Sir. ' dlredcil in itli'
llio I»b)c«l no

Civil Scrwinis (Aiiiwlnurmni
nD’.lfleDllon '-

1 i\nl
yAppolnlmtnl/2n2D |.ltiUll 19.04.^23 
<5)'oni.ulc.7orK4ctPliXhlU"'‘H"'^ 
i;ul«. llils-de.p.T'm.n
pnrvUUn oxUis to acdliic or fcteo ptomollon.

' Tim bulc mlonoiohchlnd 11.0

llllcllntlii bVJaeking lonslnnl

1.11

«r.l.= Warolol*‘>im=J<’‘rr=«nUr,iio

oluetoitve posl/poilllon or lo
Of show iDck of copst'ly

2,’

dvll lerroni rroiii iflmpUl'nn Far 
prmnlWwho land loforEoprom 
10 Incltlc Ulshcr rttponslblliUes in 
dvil servonl Id oecepl promollon lr> over,'

oilPi.Wev=aoi«5"'’&''"^’^"

i:cue a
condlllon.

ply will, ptomollon ardor 
ihtdl bo

mecis/olT.pWswho do nal 
cuado iiicimnllon thr'ibSh

eivll ServanU (RDtolcnoy

som
Funhcmioiei lliose o 

oulhnrlty or uv lo
dltTcrcnl menus

li DlielpHne") R'lio-i,
^ >

of ihc 
proccdfldoEulrulun 

, 201 li I'leow-

JerKhybof I’dtliiiiF'kl.'vt'
I V v,

Yalirs rnllhruUyi

£
I

. I /
:

nr nvtn A i^nlefib !p,ndj! 
CopyTarriviudcaiolhof I

!•.
i

.# >
iltiUth;

•M':i; .p.l '6"' H3,

1
/ ]

' .At^ !
i

>
5

i)

J
I

;
li

;;'.''/Prt.U2-3023 A2121JLLAM VS GOVT CF PG'I3 ;■]r

i
it
ii
it

I

i



3>- i'.

Be/' -
GOVERIVIIVIENTOF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

SuLiucL:
SEr<VANTS(APPOINTMENT. PROMOTION AND TRANSFER! RULES 1989

GUIDANCE REGARDING DELETION OF RULE 7(51 IN THE KHYBER PAKHTUNKHWA CIVIL

Dear Sir,
I am directed to refer to your letter No SO(Primary.M/E&SED/2 - 2/Appointment/2023) dated 

18.04.2023 on the subject noted above and to state that sub-Rule(5} of Rule-7 of Khyber Pakhtunkhvya 
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

• ,
2. 1 he basic rationale behind the deletion of the ibid rule, is aimid to preventing a civil servant from
temptation for illicit gain by sticking to a single lucrative post/positioh or to prevent those who tend to 
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
case- of promotion-: Therefore,')! is obligatory upon every civil servant to accept promotion in every
conuilion.

3. Puriher those officers/officiaJs who do not comply with promotion order of the competent authority 
or iiY to evade promotion through different means shall be proceeded, against under Khyber 
Pakl.tunkhwa Civil servants {Efficiency & Discipline) Rules, 2011, please

• :

Yours faithfully.
(issa Muhammad Khan) 

Section Officer(Policy}

(Enost). of even No & date

Copy is forwarded to :

1. PS to Special Secretary (Reg), Establishment Department.
PA to Additional Secretary (Reg-ll), Establishment 

3. PS to Deputy Secretary(Policy), Establishment Department.

I
Section Officer 
(POLICY)

• I'r*'

i ^l\
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Q'[^' EXHVE.ER PAKl-fTUNKt'jlTJA 
ELEMEiIitaRY AMD SECOHDARY EDLlCATlOH DEPARTWENT 

CIVIL SliCRF.TARlAT PESHAWAR 
(Phono Hn,091.9?.235D7]

{
r «.'rI

/ .V,i

( < ,•o.

hh.FiO (PrlmarV'MyE6SEnf2-y2023 
DalocJ Peshavjaf Ihc. .June 2h''.2023

I !K:
\- to

The Director , ;
Elemenlarji^ & SecrindafY Eclucallon Deparlmenl A 
Khyber Palrhlunkhwa, Peshawar,

Axlz Ul'ah Khan 
P;esidenl' .
All Primaiiy TEacher's Associalion, KP

J -■■

‘I

J ^

GUIDANEJEPOimTllllKHWA

aton TRiANSFERl RULE^iagg^

Sublect:

I„ ,l,e sublet bblad =l>0Vb and to endoae bard

Nn, SO ,
,l„glalobahaldbn06Julv.2m3al

ofAddlltonal Semlary (Eslab)

I am direcled lo mlef
of Eslablishimenl Deparlmenl
2023 and ie^slale IhallhQ subladmee

I under Ihe Chairmanship

a teller 

06 June, 
li;0D AM in this deqartmen
E&.SE DepaPmenl In h(& off'ce.

. . la dernilB a represenlally4 vour

2.
respective Department to 

tbove, please.

Pnci! AA ;
/:

‘ (

CopylowardEdtolhe:

PS to Secretary, E&SE Depa
inn^dmsnl Khyber PakhWnkbws.

1'1
,nj,

R Y ftflALE)
• • 1

SECTID
/■■■ I

<t
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Be! i

s

Nd so [Prlmary-M)/E8iSED/2»6/2023 
Dated Peshawar the JuneZS'''2023; ,'vV/ I

c \
To

The Director
Elemenfary BcSecontjlary Education Department 
Khyher Palthtunithwa, Peshawar ■

Aziz Ullah KHan President 
President
All Primary Teacher's Association, KP

r

I;

Subject: GUIDANCE REGARDING DELETION OF RULE 7CS) IN THE KHYBER 
PAKHTUNICtjWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER] RULES, 19Q9.

I am directed to refer to the subject noted above and to enclose here with a letter of 
Establishment Department l(■ete^ No. SO CPollcy]E&AD/l-3/2020 dated Ofi June, 2023 and to state 
that the subject meeting is tp^e held on 06 )uly, 2023 at 11:00 AM In this department under tha 
Chairmanship of AddlHonn! Secretary (Estab) ESiSE Department in his ofRce.

I

; :
• 2. You are, therefore, requested to depute a representative of your respective 

Department to artencl the meeting on a date, time & venue as mentioned above, please.

EnchAA

t . .

(MUHAMMAD ISHAQJ 
SECTION OFFICER [PRIMARY MALE]

I

Cop^ forwarded to tlie:

ka
1. PS to Secretaiy, E&SE DepEjrtment Khyber Palchtunhhwa.

I

tI c

a

SECTION OFFICER (PRIMARY MALEj 5

;I

X •

\:

i

I

WP4442-2023 AZ12ULLAH VS GOVT C? PG4a
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^ ‘^gGAffDIKJft APPLtCAIIOS' SUBMITTen BV MH, A7II UtUH 
r*-*- TEACHHS ASSOCIATION XHYBFB PAKHTUMKHWA

P^I-gTlOM OF RU16 7f5^ IN THE CIVIL SERVANT {APPOINTMENT. PROMOTION »■ 
TRANSFER BdlES'iqaOy -------- ------ '-------- ' ^^

A mee'ijng regajding ihe subleci maiisrv/oi held 

Ihe cjiaifmonshlp ol Addllionol Secrelofy Ssloblishment In his olllce. Ths 

loilQwlng otteKded meellng.

'nj
]

I
t

I

, ,, V I
\ I;

t:
on 06-07-2023 ol 1 liOO AM iIMum-under ; •

I*I ;r.

:1

Il«l NAM^
: (

; Mr. PozDl Wchld; ,

DESIGNATIONi
.1 t

Deputy Dlieelar EilabllshmenI ol OIreelorate 
Elemenlory t Secondory Educollon Osparimonf

PfovInciQl Pfesldenl All Pdmory Teochots
' Assoclallon

. Khybef Pokhtonkhwo__________
General Secretary APTA Peihawor

Secllon Oincot (Ptlmarv) EiSE Departmenl Civil 
Secrelotlol KhybBf PokhlunUhwo Peshawar

! *.2. i Mr, Azli Ulloh ;

i
, 3 Mr. Roloqal Ullnhi I

Moharhmod IshiOQ4
'

.

2. The mealing slarled v;iih recilolipn lrorn The Holy Ouran. The choir welcomed 
the Darilcippnls, The .Dapuly Diredot lEslDblishmenl) ol Difedorole.ol Elementarv i 
Secondary EducallQh'brleled Ihe lorum regording ogendo Hem In detail.

Alter Ihreadbare discussion it was decided that Dlraclotale oi Elemenlory i 
Secondory Educollon Dopaflmenl may exomlne Ihe cose properiy and submit j 
seH-conlolned/consblldated cose lor onword submission la Esloblishmenl 

Oeporlmenl (or lurlher necessory oclion.

The meeting ended wllh o vnie of Ihonks from Ihe Chair.

I

3.

« I

*:

6V i
prov/nciol Presldenl ; 

MPiimaiv Teochers Assoclolion 
tChyber Pofchluntrhwa

^Mr. Foiof Wohef)
Deputy Dlreclohl •

■ EiSE DeDOrlme'nr
I

\ . I

SeclIonOfacerJPimiarY-Malo)
EfiiSElSepartmenI

fMuhoI ■fMr. Rateqol Ul/oh; 
General kecrelofV APTA 

Peshowor ;

:
1

fAbdulloh)
AddiHonof Secrclory fEilobllshmcnl) 

E^SE Oeporlmenl

'T

I

1

. <
WP4«2-2023 A2I2ULLAH VS OOVTCF PG43
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^ iS

I

f

rx.



Vv ■

y..
)

PROMPTIOM
•!

A meeting regarding the subject matter was held on OS-07-2023 
the phairmanship of Additional Secretary Establishment In his 
the meeting

I
at 11:00 AM under 

office. The following attended

'tS» NAME DESIGNATION
1, Mr, Fazal Wahid Deputy Director Establishment of Directorate Elementary a 

Secondary Education Department
Provincial President All Primary Teachers Association:--------
KhyberPakhtunkhwa
General Secretary APTA Peshawar •
Section Officer (Primary) E&SE Department Civil
Secretarial Khyber Pahhtunkhwa Peshawar !

2. Mr. Atiz Ullah

3 Mr. Rafaqat Ullah
Muhammad Ishaq4,

2. The;rrre:TJng ^tarted with recitation from The Holy Quran. The chair welcomed the
participants. The Deputy Director,(Establishment) of Directorate'of Elementary & Secondary
Education briefed the forum regarding agenda Item In detail.•

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

L.-:

>
The meeting ended with a vote of thanks from the Chair.,

(Mr. Fatal Wahid) 
Deputy Dlrector-l 
E&SE Department I

Provincial President
All Primary Teachers Asspclatioh
Khyber Pakhtunkhwa

(Mr, Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

wVi

• ,9

'f (Abdullah)

1•>.

\
\

• i

! .



re.Vv«n3%neH«aMe9mAM«A*w<.>e<;

ff
:-.' f..fIM |a.s|!i'

^■/ ■ i /’/(nn« Ol ;:!
To

's/nwffwi . )i ;.t
br Offlecr fPrImaij'-Mole),

'bty A fi'Beonr|flry Education Dapurtmant, 
*aklHiinkhwa Psilim'ar,. ''

Etamcfi
Khyberi

Subject; - ; lifiNVj ^UtlUKinUHW^ 
Dear Sir,

•A

detl to fsfer to the laliar fJe,SOP*rlmory-i'QEdiS£D/J^I/ 
•laailnir/PSr/JOJJ deled /0-07-203J on the lubjeel cited above and la 
u( he background of the ease oj tiniler:

/ am . 
Q.MIse/MlriiiicJ of the 
present hrti^lilstory oli

;
I

;
'ip, 'iUiyber Pokhlunkim'o ^oiZ/j/intonf Depirlmant (Rttgulaildn lying)
[In the Civil Seiyenis(Appelnlmenl,premellon Jc Tranter Allies 1989)
Nt; No. SOR-\'I (EdjiD)/l-3/2020 doled D6-08-2a2a. 
oil, [/il guidance front your good ejfce In lliBfollavflngM'ords vide letter •

bfc Jeo/flfy Hpon the civil servant to aceepi Promotion In every condition. • 
ire ogotlve of the civil servant to ellliar accept nr turn'da^un theaffer nf

• Tbni^Qovarnmi 
rittlelBdAulo 7(‘. 
vlde'moiyieallp. 

■ The this office 
No.li981 dateil

5 I

!
r

;
J

P) NdWU'.I 
(ti) it Is Hie 

• prnnibi bn,
tf yom Rb i f I ffJeo forwarded the 

No.SO(Prlmpi ‘•l,} EiiSED/3-2Mppolnl
• That the Cove, iitn ml of Khyber PaUiiunUtwo Sslabllslmeni Deportment (Regtilailon 

Wtn^ vide \et r - 'o^SO (PoUey) EMDIUi/2D20 doted 6M-2073 edlcgarleeWyslatcd- 
that Ihore cxb rn i provlrinn (o bccifne or forgo promotion. II Is ahligdiory upon every 
civil servant <■ aceepi proniallen under every eandlllen.

if eeeived bji ajfiee from your good office -vide teller NoSO 
'ED/2’2Mppahimcnl/2073 dated i2-0S-2033. 

til III- "f ®/ meeting dated S-07‘7023. held under the
of lioii> Mlllinnal Secretary Eslahllshmenl at his a/jrd ilil.s nfiecif^
f( bmyw/ori o/comn/Wo(«/eo^i!. •

'die above, this office Is ofeonsirlered opinion lliai the deletion of Rules 
Ij^egallvelyoliuge niimhersefFemale Tcoehers. 77iut.// Is proposed that: 
jpS-l d may be exempted of Implhelhns of the amondmini In the rules Ibid 

'0I1 iheir vrltien refusal prior to eenducllon of the meeting of 
lollon fibmmince. ,

i

to the quarter concerned vide letter 
ment/2Q21for necessary guidance.
same• T7w

I
« The same 

(Primary-lvO^ 
• Tlinl, III the 

Chairman.dil 
been askedfi

tiivlb 
7(S) ha^’C affect 
Teachers fieioH

!

;> lar A

1

J - ■' Od

' 1

mIpfo\'{dcil 
OcpuTlmctMol J

, pse Is siihmliied for perusal and noecssary oeltans please.

'frirattHor (Esibb bl-I)
Elementary A Se'eondorj'^EdtlCOllon

Khyber Pakhnmkhy''a

The \
j

: *1. 11.

■ /Issisii
I(

‘i Eiidsi: No. •elsla:- ■

fl) DIreeinraie. .
Copy of the ba

I. PA loDircelO'itO' 
T Moficr Copy. '

t

I :I.

■ As.sislaiif Dlivetnr (EsIiibM-l) 
Elemcmtji i5 Seeoil</nO'

Khj'bir Pakhiuiikhum M

t

i
IIf !

ii
t

t

i

!i: i: *
. M
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-&lc- : -I

direcwe cf BPmTTOfv,
To: . PKHfiuiBt

Cai-'^l-injj i

EclcJco/ii^T OG/tnfiwjyd!.

'.■' Su^tdi- Mjnitl-^jt 'hf 

€'ea\ Stif^

! ■

•• ■.i\

£1 Qw dfii'ti -l-oi'Yt^ -h ItMei ^?ED/W/(j/Mt!Ly
Ninbt^i ^ vnteiihgl cMd Jo^?-)ji>23 oiycid c9d ofciiv^ find
JneSATi" bacfe^iij^Td ^ ai unaUic.

^ TKtuJ Clwfeyiri'mflid'c^ Esdat^yJTrrioic) cbpmhriad- W/v^^
<A^ed fvi C'vi! Se^^aw■h’fiplOT'h^n3UiJ',pmM'?Twi‘^'T'vn^ ?Lfa!]'{?^

5DR-vr(^f^fl-[:))l-3|7fii5chk=l c>h'0%-w.
)hD*,f' 4-a4 oj'lffl S543Vif gwdflftve Uyny ^axi \sf^cq ir\ ihi '^HiJUJihfl 

^A<sfci4 y\<k- Met jvio. 5^37 dic^J ot-ovsini
Uj ^Miu) “d fb 6\aQ^ahri^ \]^ ci\nfl stsjfl-wvf -h dxeepi poiTw/Sfv .̂ 
OiJEJh^ pmi^oiiVe rf 5avad- :1c «£ed/W,cUno-IK,

,”r.-
.TUI 4W ^ ^^toi^^uhibo WK.)in^d. kki Np.5d {?.JU^u)

E^rP\D|i’3|aoO0cWa^. ^-06-1013 cqh^cACQjj s4p-W dhoE- ~itv^ ^ 

pwisvm dy di^Q^ ^mdian. SI-. i\ upm
Seif^aa-V do cicc^^ ^ CmdrK^^

« Tial ih j2^Vi} dhe'. mn'f^idei of 

lofi-ld urd^ dKe Cl-,ai

gui’dovi£c.

■fi-VeYvi dv-i). ;

■fhc mcd;^ 6-od-'2Q*n
- W rf; W. i &W,H'

>> vTeuJ ^^'-JKiiqbavfiWhZi .^ce 
dKed dfiiehtv^ ^hpuj>e^ Kai/e"^cH^ 

VnehnbfiiJ r;^ T^eirmCj ; docid^*-^

1^ owe "^UbYniDed ^

'-i ^ Cim^doxiQ^ .rfpjrtVs 
fld nsL^oJiy?^ G(

c\t-d h.'tc^ssdytjj - cicfivupi«Aii -

Ci>?3 ^ ctbsve 1^;
1- Pfi' -H) Di’*'-i'h3Y "LpcjaiJ t)ivfe£,hnafi 
'i ■ vioio Csifjjj

i

t^uU(B.\,.^ Jilvtchn 
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ELEiimlAR'/ m GCCOKDAflY EDUaTOJi DEPARTMErfr 
CIVIL SECRETARIAT PESHAWAR

{Phono NoJB1.0223a7) - '

I'-fO. SOfPnm9rY'M)Ea£ED/2-2/Appolntrhent-Rul0 /2Q23' 
Peshawar Dated 23"* August, 2023

' 'I. '
i . *1

I ~ I.

I
I

ti".o '.0 Go'A, o! Khybof Pakhlonkhwa,
a Admintslralion Dspartmenl.

P9th»v<ari

\
■ feUTPAHCB RgfiARDINfi PP-LSTtON OF RULE 7^^)

^EKVAHT >AJ>POlH-mgHT. PRPHnTTON & TRANSFER RULES 
i9SQh !

SUBJECT:\

!
1 .♦■ !>iSf Sir, directed to refer to your letter Ho. SO(Pollcy)/ E&AD/ 1-3/2020 dated 

that after deletion of rele 7(5) Khvber Pakhtunkhwa Ovil
1 am

■0&" JtffW 2023 BTuj to stats 
Ssrra« (*epilu&tvsn, Pramotto H Transfer Rules 19B9) II has been InUmated lhat those
oHtera/ effitlils v-fss tlo not oonrolv with promotion order Of (he oomoetenl auftorllvj 
„ „ evade, promotion throooh different means 'shall be proceed under Khyber

rawirttrrra Ovil S-ivanttEffidenofil Discipline) Rules, 2011,

in WS eonneolon h Is submBed that In some cases lady teacher of pdm.^
' Xomctlorrs heve to, face serteus Incanvienoe wh.la tay hava t.

residential or ibnsport facility- Most of 
care. In such

(

; •

'It• 1 i

2.
. 'f'rho 3-/Sil suen

,3lee; fee'ere negative effects on servica delhrary,

bescha' in primary schools.

r

be reconsidered to thedie said amehdment mayI >
3.

Icif l5ui'

sECTioWncjafl^j^”'^ ■

Copy f&r/rardfed :to the:
^ “^sL^'ry'^'lC^S^VborPahbtun' iwa.

SgCTlOH 0FFI«5..i^
i

i

Sconned wilh ConiScQnnBf
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No. SOfPolicy)E&AD/l-3/2020 

Daied Postisivvar-Lhe Septcmbej 07, 20-2,3

Tlie Secreiary to Government of Khjber Pakhlunkhwa, 
& Secondary Education Depaidiicnl.

nmnANCE REGARDING 
KHYDER PAKHTUNT^GrVA CiVUt 
pROMOTION AND TRANSFER)_RUE^

\ Elcmcntar)'
r^pfr'TinN OT? RliUE 7(q) IN THE 

.1989.

O

Subject: - a.
o
5oo(/>>^0(primaQ:JyO/E&SED/2-

siate that
Dear Sir, Iletter No. <

^ 1 am dircclccl to refer to your 

dated 2X08:2023 on the
3subject noted above and to

ice vide (his department letter of

N
N

2/Appointmenl-Rulc/2023 
necessary EuiL.cc has nlmady been rendered .0 your_|;ncd ofBce s

o
r>*

• • even No. dated 06.06,2023 (copy enclosed). II

Yours faidifully,

4.

■er (Policy.)Seclio
1

Fndst. Of cvcP ^ 

to- the:-Copv forwarded
C • 1 fRecl Esinblishment Dcpartmoiu.

PS to Special SLCf S tli FslablishmenlDepHniiieril. -
PA .c Additional Secreiao’ (Reg-H). EsiRbhslu
pL l^poty Secrcteo' (Pi-'-rJ.

1.
a

3 I



y B t,--
GOVERNMENT OF KHYQER PAKHTUNKHWA 

'. ESTABLISHMENT DEPARTMENT 
No. SOCPolIcy]EStAD/l-3/Z020 

Datfed Peshawar Lhe September 07, 2023

To

•The Secretaryto Gc^vernmenC of Khyber Pakhtunkhwa, 
Elernentajy fiLSecondEfi^ Education Department

1:
*

Subject; - GUIDANCE REGARDING DE;.ETI0N OF RULE 7(5) IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

DearSlr.

I am directed to refer to your letter No. S0(Prlmary-M)/ES:SED/2- 2/Appointmentr- 
Rule/2023 dated 23.08.2023 on the subject notcid above and to state chat necessaiy. 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 [copy enclosed).

Yours faitlifiilly,
1

1 Officer (Policy)Scctio

f

EncLst Of even No & date

Copy forwarded Co the:-
1. PS to Special Secretary [Reg), Establishment Department.
2. PA to Additional Secretary [Reg-II), Establishment'Department.
3. PS to Deputy Secretary [Policy), EstablishmentDupartment

i;
1

1

i

1
ii
\Section nicer [Policy ;

i
I

:
i

5

5
■!

f ■,
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

liducation Department, Civil Secretariat, Peshawar 
2j Director l^lementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING 
NO.SOfPOLlCV1E&AD/l-3t2020. DATED 06/08/2020. COMMUNICATED TO 
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY & 
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2Q23. WHEREIN IT 
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVJL 
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS 
DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
2/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
k;n. r dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
pri'ifiotion, otherwise, disciplinary action shall be taken against the employees. That, as per 
nui ideation No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 

withdrawn and the Government of Khyber Pakhtunkhwa Establishment))r<"tu>uon was
Dcitartment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
PruinoLion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 
06-0!]-2020. That the Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the Establishment Department vide its letter No. SO.(Policy) ES^AD/l- 3/2020 
datvtl I'cshawar the June 06th, 2023 directed the Directorate of Elementary &. Secondary 
I'ducaLion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .therefore, no provision exists to decline or forgo promotion and it is obligatory upon

That Directorate of

i.
evei y civil servant (o accept promotion .under every condition.
Idei^ientary Si Secondary l-idiication Khyber Pakhtunkhwa also wrote a letter to the office of 

,, .J'siaitlishincnt & Administrative Department vide No SO(Primary-M) ESiSED/2- 
' '2/Ai)pointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 

Kh\ licr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
liad negatively affected a large number of teachers and especially female teachers. In 

the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
orcit'r of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

as li

201 1.
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
£ccO/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
Oe,06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan ^nd against the 

fundamental principles of natural justice.

Dnic-d ^_/0j/2024

S-/0
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ciiiiu; lip lorexpenses wiihin ihrcc davss I o ;

|ireilintii:ii'y licaringI'cplv/coninieiiis as uidl 

10.fl().202.; hornre S.li. IM' [dven in lian-ncd conn'a.-l

onO'

i

f

lor ihc nppcll.ini. t9

sappeal Ihcrc as anAlnny.wiili die service 

applieaiioii I'or- suspension 

U6,06.2023 and loucr'duicd 2j.1}8.2023 lill ihc jinal

05.

ol' Nciiiikalion dalod

disimsal of main service appeal. In I'ae meanwhile,

• advcrs^aciinn slial! he taken a-ainsi the appellant till

no

next date nriicannu.

I
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RF.FORE THF SKRVICE TRIBUNAL PESHAWARi;l\

■

Appellant

Versus

Government of KP & others IRespondents

I (the Appellant)
do hereby appoint and retain

MIIHAMIVIAP MIIA7.7AM BUTT ASC, MUHAMMAD AOREI. BUTT AHC 

RASSAM AHMAP *^TDD10U1 AHC

s
;■

5

&
A«;snriATF<^ OF MIIA77.AM LAW FIRM

the above Suit and on my behalf to conduct and prosecute (or 

and all proceedings that may be taken in respect of any petition 

lectcd with the same or any decree or order passed therein and Applications for review 

and obtain return of documents, and to represent me/us and to take all; necessary

steps on my/o'^r behalf in the above matter.

ratify all acts done by the aforesaid Advocate in pursuance of this Authority

to art and appear for me in 

dciend) the same
1com

to iilc
:■

1
I
i
.11 arn'cc to
1

y
\APPELLANT 'f
I

1

/accepted
\I !f

1
*

MUHA^^AD MUAZZAM BUTT
Advocilti Supreme Court

:■

Advocate High Court i

>\
IBASS^ii^HMAD^l&Bi 

AdvocaIe^t^gh Court
:
i

r
s
i
)
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