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S.No. Order or other proceedings with signature of judge

1 2 3

27/09/20241- Thc appeal prcscnicd today by Mr. Muhammad 

Mua/./am Butt Advocate. It is fixed for preliminary hearing 

before Single Bench at Peshawar on 03.10.2024, Parcha Peshi 

given to counsel for the appellant. ^

By order t)i'thc Chairman

. t

d'.-

5

'■.V?

;■ • ;

, r

I



f BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

• /id' 

srar
4

Iw v/s

Government of KP &. others

INDEX

PAGESANNEXDESCRIPTION OF THE DOCUMENTS$n
I 1-4*1. I Appeal and Verification

5*Application for suspension2.

A.Copy of Monthly Salary account3.

B.Copy of notification No. SD (Policy) EV AD/1- 

3/2020 dated 06/08/2020
4'. ^ -/o

C.5. ; Copy of Impugned Letter dated June 06th, 2023 v/, ^
D.Copy of Minutes of Meeting dated 06-07-2023c If- /%
E.Copy of Letter dated 23-08-20237.

F.! 8. j Copy of Impugned letter dated 07-09-2023
\

G&H^ 9. i Copy of Representation against the said 

I notification and representation made by APTA 

^ ; President

2-3,
(?!)

1 * <5^iu. i VVakalat Nama

AD'rOCATE
M. • MuAiiflm feuJl ^

I .L

f .

a'\

4'



/
Page II

fJEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

./2024Service Appeal No.

BiBi Zainab Wife of Muhammad Shafique, SPST 

GGPS Maroofi Banda, Tehsil & District Hangu
•Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

■SERVICE APPEAL UNDER SECTION 4 QF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NQ.SOfPOUCV1E&AD/1-3/2n20. DATED 0^/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RIH.E 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES. 

19ft9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYl E&AD/1-3/2020. DATED

nfi/nB/202n. communicated to respondent no. 2 vide letter

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AOAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary School 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

\

That some employees specifically have foregone.their promotion as they could 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

not3.

That Government of K.P without following the rules position mentioned in Para 6 
above

4.
promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
othei-wise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

! V

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I’akhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is nttached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunlchwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
;^/2020 dared Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Idementary &. Secondary Education) that Rule 7(5) in the Khyber 
I’akhtunkhwa .Civil Servants (Appointmeqt, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
liopy of Impugned Letter dated June 06th, 2023 is attached as Annexure_C

That thereafter the meeting was also held in the .office of Additional Secretary 
Establishment on O'e-07-2023 in which it was decided to examine the case properly 
and submit a. self-contained/ consolidated case for onward submission- to the 
listablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07^2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary St Secondary Education 
Khyber' Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) EStSED/2-2/Appointment 
.Rulc/2023 dated -23-08-2023 to reconsider the amendment made in Khyber

5.

6.

7.

8.

t »
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Pakhtunkhwa Civil Servants (Appointpaent, Prornotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists, to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure_F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APIA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G H

That feeling aggrieved from the !etter,s dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants {Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

no

I .-j.

10.

11.

GROLINDS:-

.1, That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or ,causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

I-. Tliat there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
iheir'posting. it is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the, order of seniority cum fitness are 
granted promotion tO' next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

} •
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r' L. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employce.in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on 
U6/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent NO.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void!, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
uniawfi4l, il'^egal and without having any legal effect.

i, Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

ppellant
AflTDAVIT:

!, (ihe appellant) solemnly declare 
tti.u the contents of foregoing 
application are true and correct to the 
best of rny knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court.

Through

Muham Muazzzam Butt 
Advocaee/Suprejne Court

^^^^’’Veponent .
4uh. a.

Ivocate4itgh Court

idaiquiass:
■Ad^caleliigh ^ 
LL.M- ights
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of 2024 .C.M No,

In Refto

Service Appeal No, /2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

1 -

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant. , ,

i:
2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favpr ofvhe ci.ppellanL

\ ^
3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand. .

Appellant
AFFIDAVIT:

Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
.Court

Muhammad Muazzzam Butt
s
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court ^:

Deponent-
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1.0'

GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPAflTMENT 
(REGULATION WING)

*'1NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
IPakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the follovying
further amehdment shall be made, namply:

> V SAMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pak)ttunkhwa. F’lanning 8i Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khy'Ser Pakhtunkhwa.
4. The Principal Secretary to Governor, Khy6er Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Depa rtments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. '

I

(WARDAH LATIF 
DEPUTY SECRETARY (’OLICY)

! .
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.1 6cGOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

SuLji'Cl;
SERVANTSIAPPOINTMENT. PROMOTION AND TRANSFER) RULES 1989

GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER PAKHTUNKHWA CIVIL

Dear Sir,
I am directed to refer to your letter No SO{Primary.M/E&SED/2 - 2/Appointment/2023} dated 

18.04.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
»Civil Servants(Appointment, Promotion and Transfer} Rules, 1989 stands deleted vide this department 

notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temfitation for illicit gain by sticking to a single lucrative post/position onto prevent those who tend to 
forgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsilsilities in 
Cas;- of promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
conciiion.

2.

those oiiicers/officials who do not comply with promotion order of the competent authority 
■ to evade.promotion through different means shall be proceeded, against .under Khyber 

: uiikliwd Civil s.Mvants (Eificiency & Discipline) Rules, 2011, please

Yours faithfully.
(Issa Muhammad Khan) 

• Section Officer(Policy)

itni'i :!), of even No & date

Cop', is lorwarded to :-

PS to Special Secretary (Reg), Establishment Department.
PA to Additional Secretary (Reg-li), Establishment
PS to Deputy SecretarY(Policy), Establishment Department.

7

Section Officer 
(POLICY)

*V

i.

« •

I •i.\
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Q,[:' i::[;[.jybER PAKl-fTUWKKVJA 
ELEMElijTARY AND SECONDARY EDUCATIOH DEPARTMENT

CIVIL BtGRP.TARIAT PESHAWAR 
(Fhtino No‘.0D1-92235B7)

5

I

V.1/
/

I

Nn.SO {Pflmarv-M)/EaSEnr2*6i207.3 
Daled PeshaviBt Ihc, dms 2fi"'.202-

t I
1 I 0

The Direclof
E!emenlari|&Secondary Educallon Depaflmenl . ,•
Khyber pkhlunkhwa. Peshawar.

A:ziz UllahjiChan 
President:
All PrimafV Teacher's Associaiion, KP

■' i

ft.:

GUIDANCE

^f.lPTDWkiQCFR] RULES,19jL

Subject:I

1,-
dio enclose here with 

dated^»==iE3=:=»::Chairmanship o(Md«i»n>lSecre,a^(Eslab)

) ^ 3 letter
06 June. 2023 and lo;5lal5 that the 

11;0D AM in this deparlmenl under Ihe 

E&.se Deparimenl lnih|B affice.
A-

You are, llieretore.
,..pac«paDapartmahHP,a..snd.hamaa.lnaahPda.a lime & venue2. t

tbove. please. !

/ i .

IMUHAlflMADl^MALEI
section oPProER'lPPi"

. !

Copy lonwarded to the: 

1. PS to Secretary.

m
pgl^hiynKhwa-

E&SE Department Khyber y

FFICER.1
Z'

section 0
A- t

WP4442-?^:^ AZIZULLAH VS GOVT CF PG43

\
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MINUTES Of 'tHE MggTljjr, [
PROVINCiAL PiHESiaENT [g,LL ______________________________________
jESARDING OI^DELniQ>[l| hf rule IN THB CIVIL SERVANT f APPOINTMENT. PROMOTION i.
TRANSFER RUlShofl^) jj ^ ------ i — '

A mee^jng regpidirig Ihe iubied mailer was held on 06-07-2D23 al Vl'.OO AM 

ur^dsr Ih© ciiolrmonshlp ol Addllional SacrelofY EsIobllshmenI In his olllce. The 

iQllowing attended Ih^ meeling.

APPLICATION suaMineb by mb. azii 'Ullah
PRIMARY TPACHPflS ASSOCIATlDM KHVaER PAKHTUHICHWA :«

\
I I i

\

NAM^50 1 DESIGNATION
1 * Dcpuly Dlieelor EilabltihrriBnl el Dlreelorole 

Eiemenlory’t Secondory Educollon DepoflmgnI
Pfovlndol PrasIdenI All PrlmofV Teochcis

' Association
Khyber Pakhlunkhwo ____ ________________
General Secielgry APTA Peshowor __

Sacllon OHICBt {Pflmeiv) EASE DeporlmenI CMI 
Secrelatlol Ktiybef Pokhliinkhwo Peshowor_______

1
: Mr. Poidl Wahid i

s
2 I Mr. Aztx Ullsh

i

3 Mr. Rotdqal Ullohi (
:!

4 Muhatrimod Ishbq I

i

The meeling slprled v/im redloliorr Irom The Holy Ourar^, The choir welcomed 
the oartlcippnls. Thelbeaulv Direcio. iEsloblishmenl) ol Diieclorale ol Elemenlorv i

In deiall.

2.I

r

Secondory Educalioh brleled the lorum regbrding ogendo ilem

decided lha! Dlreelorole ol Bemenforv iAller Ihraadbpre discussion ii was'
Secondary’Educolldn DeporlmenI may examine ihe case properly ond submit o

submission to Eslobllshmenl

3.

self-contolned/consbltdoled cose Idr onward
DeporlmenI (or lurllher necessory action.

The meJflng ended with □ vnle of Ihonks from the Chair.

Ullo^J
provincial Preildent ; ,

Primory Teachers Assodqlion 
Khyber Pokhlunkhv/o

I (Mr. Foiol.Wah cfl 
Depury Dlreclof*! 
ex.se OeDorlmeni

I

j (Mr. Rotoqot Ultah; 
j General kecrelory APTA
j Peshowor, ,

mary-Molo) 
EiSE^eporlment

Secllon O/fleer

t

(Abcruflah)
Addlllonol Sec/olary f£ilobll»rimenl) 

eS^S^ Dsportmen/

I
r ‘T

?:

I I

. <
•WP4rM2«20:3 /\Z12ULLAH V5 GOVT Cf P043

4
V̂

i;
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MINUTES QP THE MEETINQ REGAROINS APPLICAT(fift|
pP-V|NCtAL PI^ESJDENt ALL PRIMARY TEACHPRS.ASSOCIATiaiM KHVBFR PflyHTiH;;;;!;;:;!
B£SARD|N6 of Dtoopi Oli RULE 7{5} W THi£.[yiI. SERVANT fAPPCiINTMFNT PPnn.nr.n., 
a TRANSFER RULES 19891. ^ ^ ------- i—i------------

submitted by MR A7IT lltIflU
\

'i
A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 

the qhBlrmanship of Additional Secretary Establishment In his office, The following attended 
the meeting

*
•• t

■' iii
\ •sd NAME DESIGNATION .

1, Mr. Facal Wahid Deputy Director Establishment of Olreetbrate Elementary & 
Secondary Education Department_____
Provincial President All Primary Teachers Association:
Khyber Pakhtunkhwa

Mr. A2lz Ullah2,

Mh Rafaqat Ullah3 General Secretary APTA Peshawar
Muhammad Ishaq4, Section Officer (Primary) E&SE Department Civil' •'

Secretarial Khyber Pakhtunkhwa Peshawar ;
:

2. The, meeting started with recitation from The. Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum] regarding agenda Item In detail.

\

. 3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department may examine the case . properly and . submit fii salf- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

k:
.fj'

^ ■.

The meeting ended with a vote of thanks from the Chair.,
I

(Mr, Fazal Wahid) 
Deputy Dlrectar-1 
E&SE Department

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

Vi

■ »

'I (Abdullah)

V' > .

J

• i
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jfM^Riiilii.i',

!i

Ms.L'

/;.I;
•i PhanttQ

i.
j To /

' v Via 5(^ 
Ehmc, I 
Wiyfic •

MJNVT

' . 1
'{! or D^ear f’J 'rfmoo'-Wo^aA 
I ^ A Steont ary Ct/ifeollon Deparlmanl, 

fawj'ri/n);/)«i<a Poihw^tar,. ''■
‘shfriikkiKETiNa

.■■-?,

:
i

Subject! 
Dear Sir,

*>•
:)i 'Iriilhl 10 rq/ir lo llio lalier Ne,SOfPrlmaiy-^^)£AS'SD/J’^/ 

^J/Jiiff/rCTyJOW dalttJ I0-07’2023 on the tulijeel e</Bt/aiio«iff and lo 
ill he baekBromd a/die ea:e as imiler;

C.Mlse/Mlr^llex of ilut 
present brl<i/‘lilsloryalf I '

!/;'tj^Khybtr PakhfunkJwo EitabiishmenI Deparlmoni (Rouulaiton .Wnsi) 
the Civil Servants {/ppolnlmenl, promotion & Tranter Rules If SO)

:. I• Tlial^Covsrnme 
dclelcdRulo
vide noUfleall^i M: No. SOi{-l'l{Ei&AD)/l-2/2D20dated06-OB-2a20.

• 77ioi ihlsajjie^ Bt» 'Jil ipildence from your good oJPee In ihB/ollowIng'Words vide letter 
No.hs7 doted

(ij A'cM'/rii 
■ (li) II Is the

prarhoi an, - . .j ,
• Viai yoim if i Utea forworded the same lo the quarter conearned Wrfe (rtfer

Wo,SO (Prliita: ) EiSED/2-2Mppolnimtnl/3Q23.fir nieossary guldanee.
nia/KIiyburPakhlunkhwoEslobllshmenlDeperlmBni (Reguleilon
lolSO (Polloy) E&s\D/l-3/2D20 dated 6-06.2022 edleBorleally siaied', 

prttvtslnnin dccHne or/orgo pramntlon. It Is obligatory upon every
„ae^epi promotion under every eondlllon. . |
^•li .adelved hy this ajjlee from your good ojjiee vide letter Nd.SO 

'&y'ED/2’2/Appainltnenl/2023delid I2-06-2Q2J.
af the minutes of mceifrijr deled 6-07-2023 held under /lie 

n/ Ifo'i, Adillllnnal Seerciary EiWh/lr/imcnf of Ids aJJIci i/i/.f njjieci has ^
■ jiihmlw/fliio/cofttn/Wowdenjc.
>•01 'tile above, iMs ojjtce I.t ofeonsltlereil opinion llior the deletion o/«ulei 
dtegoilvely a huge mimbers of Female reaclieri. TTiut.II Ii proposed that., 
jrs-ld tnay be exempted of Implleallnns o/fhe omondminl In the rules ibid

provided 'hey "" ^

Depor/me/i/allM’‘’'‘°"^"'"'""'

'5

i
1 ;
1

. 8-92-2023.. ■ ■ ,
bb iBBinry upon the civil fe/vonf lo aesepi Promotion In every condition.
ircJ-OBollwe dftlw civil servant lo el/liar oeeepf or turn down /Iib_ offer nf

*

’■ I

\
i

;
• Thql the Gave

Wins) ''<* 
that lhare enl?

ri
I n I

civil iBn'onlt :
» The same 

■ (Prmary-ld)l
• TJiflf, In lb 

■ Chairmansb 
been asked ft

hi via 
7(S) have ajfep 
Teaeher.x ha/o'*

1
A

4 I

ts submllledfor perusal and necessary aellons please.The ,1 ose
I '<1,0J II 1 ■

.ElememaiyJiSteondaryBducbllon ...
' . KhyberPakbtunkhv/a

1 If .i A1
i

> Asslsli
II ;•

Eudsi: No. >8 Isio:-
■fii DlrccloMle.

boCopy of lliBj

/, PAtoDIreelot 
2. Maslar Copy.'.

4

Lo I :f
I H■ ^rjir/o«rOlr»-emrfEJlnb<'^-^^ 

Eleiuemiji »5 SofOmluO'
KJi)*bcr

I
a;

I
II*

I];

» •, j'-4

.f\ J.V
; > v:/

: )! .<
< ;vl»4M2-2023 AZI2XILLAH VS GOVT CF P&43 J /
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1^-
' -&lc-

DrRECTofZ^ Gj;

T<=>: PKmLU«£
Lai-^-WJj0'^i£c.rl(fif&na^ rOx^^.

Secoacb^ Edacolia^ Dofcniwird 
r^'lAlxfSir-

Su^ed;- Mjni-[!-i..A 'bf

■ am +oi;„jg» -h. Nfi.C?(>*
Nb'nbt'Gifif Vnediv^g PS.jj'leiii otflW ^0'?"3»23 (fti cH^l otisvt -s^tj 'J'fi- 
^ESi^ \t^ bock^iMTof ^ ifnd&s:-

ff TW "’^3vt»t,'niaiJ“(^ Es)£\b£«})m2Mi d^Wiftneitf ((?iigl^crftV) WIvgjJ
Jjin CiVi! S^vvav^'h (.flpiw'hfm-hJ'fpwnw'iwiqjT^Ain^ 

n^^toHavj N'j-Wu. st3R-vr(F^ftD)l-3/'i6ao chkJ ob^oS-hnjf. 
IhoJ" “ff'Oi b^iCC ^wdonj'c ^ Jj^v, uattY <n ■#Ke 1?}W54^
wwdi yC<k Mat )'io. g^^-? dl4j oVoVTffli

Uj^Mou) r) ,i\ i/pjy, Cj'vi/? St*vi<M- MCepi po^ytfrt^v^.
rf djvii

^ ^: pito rnaHijv-,,
^fn- WtDe 'N’ cyucnftea carKeTnci/

.-hmt 4W a^emmw <f KP-ED^Iiaufcrftt, Ulh3)v.-d. Mo, So 

E^fRDli’3^00cbtK)! ^06'1^^3 cq^f^CAOiy s4q-W Hho)~-/Ecye 

V\D pwffivm -k: cUriSmi fi <3i%BbyH upoo ^V,

Sanian.+ -fo acc^ ond^ <^drKvi.

'^yJI- c& rui (*'ic? . Pii'f nPfi’ I *^i€Tcivh

*.c• 1
! :

•« • I* •

t

•;|o fiFfrifr C^ltp^l^unidffvTYi'i^SCiuani-

Ciw)

0 TFia,!

CJT)

-IW iW. ILs) « kuV
Vne.h-ibfiii -s’ fWafij 4ocicfiiv-^ u o

I 'M CAie :ri "£Ub^i)ed. ^ pev^oJJ
At^o) h.-C-C^gSd>il ; CIC^

ftcivikivd t^Iytchrt

5eW>nj EiioAj 
\^iou R^/uKfciiat,,

Cjp3 c4^c 1®;
1- Pfi -fb pWiilw Ipcai! biviia-hjiaii
'1- Vloitaj Cflijtjij
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elei^i
WaR-j' AJiD SCCDKDAflY EDUCATIOH OEPARTMEf^T 

CIVIL SECRETARIAT PESHAWAR 
(Phono,NoJS1.9223^7)

1*0. 50fPrim3fy'f)1)EBi5ED/2-2/AppolnOTient>Rule /2023 
Peshawar Dated 23'^ August, 2023

/
■ !,/

*

The fiwfaary i.o Go'/L ol KhyMf Pakhlunkhwa.
a Adminislralion Departmerl,

Peshvv^ar

- GUTDAHCE aPfiARDINC? DELgHON OP RUt-B 7fS> IN THE CIVTL 
SERVANT fAPPOtfVTMENT. PRPMnTTON & TRANSFER RM.LE5

SU53ECT: I

19BS).

■ !>sef S(r, refer to your letter No. SOIPollcy)/ EStAD/ i-3/2020 dated 
that after deletion of rule 7(5) Khyber Pakhtunkhwa Ovli 

& Transfer Rules 19B9) It has been intimated that those 
order of the competent authority or 

shall be proceed under Khyber

ijam directed to 
Oe,- Jurva 20^ end tp

(Apt^iiotinent;:PromDtion
Officers/ crffl^s vrhtfi ido not comply v/tth promotion 

tr/ to £r/sde promo'&on through different means 
PgirrtynldTHra Ovil Servant (Emdenc/ Er Disdollne) Rules, 2011

\‘

state 1* 1

!
,, O.S connection ft ,s submftted ti.at In some r3ses lady teacher of prim^
' - ^ mnHnns have to face serious inconvlence while they have

n= or -

orrd .lOor fomor 0, oroto-ln-lovr who,.,oo.<i oaro.

e negative effects on service deltveiy. '<

be reconsidered to the

2.
i

c*rform duties
'• b-fsm ar'a marri 

cases, tTrere are
i

KiAi.-..■ lgvte,,„rfr^obovo,mesa«an«od,oont™ov

in primary schools.3.
/■ of lauV

. -4.(HUHAmi 
SECTION OFFI^ [iSRiMARY MALE)

■!

Copy forfizrd&i 'va the:
;■

iwa
■Ji/

SECTION OFFl^j5;P^®3'
i';

:
i<

:
5

I Scanned with CnmScannor

r

;
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eeVEMMENT OF KflYBER PAtfflTUNKHVM 
ktablisjment department 

No. SOfPoiicy)E&AD/)--W020 _ 
Dulod-PHlwwar-theScptcraDer 07,20-23 .c

eiary (o Govemmcnl of IChj'ber Pakhtunkhwa, 
& Secondary Education Depajbncnl-

niimANCE REGARDING 
WKVRF.R PAKHTDNiarWA CJV^ 
fPnMGTf^N A^J^TRANSFER1 RjJLgsqgaA

o
Tlie Seer 
Elemenlary

„P,n,,nM nv RDEE 7(5LJiLTHE rt

O
Q.

Subject: - lb
O

5
O(7^ o
>£ D/2-

above and to slate ibai

l IDear Sir. leiier No. . -5I am directed lo refer to your 

2/AppoinimcRE-Ri>lcntJ23 dated 2X02:2023 on 
necessary- ^uSonce has olmady been tendered to your_gc 

even No. dated OG.06J023 (copy enclosed)^

3
Nthe subject noted

ood afSce vide this department letter of
fd

n
oru

I
•r

Yours faithfully,

r
■er (Policy)Sectio

Fndst. Of rvrn No & daje

Copy forwarded lo-ihe:-

3.

*•
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GOVERNMENT OF KHY3ER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. S0(PolIcy]E2.AD/l-3/2020 

Datfed Peshawar the September 07, 2023
;

To !

■ .The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary SiSeconcltfry Education Department.

t

\ GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
' KHYBER PAiaiTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
; PROMOTION AND TRANSFER) RULES, 1989.

Subject: - .
3

Dear Sir,

I am directed to refer to your letter No. SO(Primary-M)/EaSED/2- 2/Appointmentr 
Rule/2023 , dated 23.08.2023 on the subject notcjd above and to state that necessary', 
guidance has already been tendered to your good office vide this department letter of even 
No. dated OS,06.2023 [copy enclosed).i

Yours faithfully, j
1

r

i Officer (Policy)Scctio

Rnri-St. Of RVBn No & date s
Copy forwarded tn the:* ' - •
1. PS to Special Secretary (Reg), Establlshment Department
2. PA ,Co Additional Secretary (Reg-Il), Establishment Department.
3. PS to Deputy Secretary (Policy), Establishment Department,

i.

i
I

i;

Section nicer (Policy

VVP4iiJ2-2023 A21ZULLAK VS GOVT CF PG43
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Tof
I j Secretd^ry to Government of Khyber Pakhtunkhwa, Establishment Department, 

Civil Secretariat, Peshawar
j'l Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

l-ducation Department, Civil Secretariat, Peshawar 
i] Director Elementary and Secondary Education Department

Siihierl: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARL^
IMO.SnfPOTdCY1E&An/1-.^12Q2n. DATED 06/08/2020. COMMUNICATED---- Tfi
SEfRHTARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEME_NTARY & 
srrnMDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT 

STATED THAT SDR RIM-E S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
fAPPOINTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS.

WAS
SERVANTS
DELETED
Sir/ Madam:- 

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
'M'l'Mi). dated 06/00/2020, communicated to Elementary & Secondary Education vide 
ii;iu [ dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
pri'n'otion otherwise, disciplinary action shall be taken against the employees, i hat, as pei 
nui.iicaiion No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 

withdrawn and the Government of Khyber Pakhtunkhwa Establishment
. h

pruiaoiion was
Depariment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Prumolto.n and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06-00-2020. That the Directorate of Elementary & Secondary Education Khyber 
Paklitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
PakiiLunkhwa Civr- Servants (Appointment, Promotion and Transfer) Rules, 1989 m respect 
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 

.'daied Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
Education that RulC' 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .ihcreforc, no provision exists to decline or forgo promotion and it is obligatory upon 
cverv civil servant to accept promotion under every condition. That Directorate of 
Idcmmunry & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
iismiilishmcnt & Administrative Department vide No SO(Primary-M) E&SED/2- 
v/,\ppointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Klr.mci- Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as i! had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 

of Elementary &. Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 

proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

Dii'iiciorate

be
2011.

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 

1-2020 DATED 06/08/2020, communicated to vide letter dated££tD/1-3
0&;0i3/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the
fuiidamental principles of natural justice.

f

^ /3 />6 /

! p2.V./0X/2024
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l..;:;irncd Luuiiscl I’oi ilic :jppcll!ini prcscni.07.i)s 2n:4
>

.! S , I( :i pi'c-i!diiilssi(in' nolicc he issued lo liic.
“If t

ITS for siibinissioii i)lI'l-'SiKindciilS ilirmiidi

APIV.IIlIiH is clii'CL'led lo deposil rC!S 

expenses wiihiii three tinys. I o come, up lor

;is prcHinln.'iry lic.ii'iiu;

i'cply.''ei'iri:nc:iis'•y

10.06.21)7.4 heidic S,l.h I'I’ IP'-en U. Icnined cniiii'.i.:i

on

\
lor ilic appcllnni. T

■ V
A!one,wiih llic service' appeal liicrc.

oi' Noulkulion limed

IS anOo.

apjdicalion lor siispcnsii'n 

U6,06.2023 and Icucr daicd 23.Q8,2023 nil iSic linal 

disposal of.inain scivicc aitpeal. in lire incanwlnlc, no s

advursiraciinn shall be taken at-ainsi the appellant till

!
next tkac oriicanne.

I

1 ' '
IPj(MuharniTiad Akbav Khan') 

Member (It)
C erJ I nc(f IM t'i' f rise er, !

,1, iki •> 1. s>« .1
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) ; 'Daicnfrt 
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thk SF.RVICE TRIBUNAL PESHAWAR

l^/Q/ ZAiN>^^ Appellant
Versus

Govcrnsnent ol KP & others Respondents

1 (the Appellant)
do hereby appoint and retain

MIIHAIVIIVIAD MIIA77AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC 

: RA«;CAM AHMAD SIDDIOUI AHC

&
A«;<;nriATF,^ of mua77am law firm

to Ln-t.and appear for me in the above Suit and on my behalf to conduct and prosecute [or 

and all proceedings that may be taken in respect of any petitiondeicnd) the same
CO nnoctodwith the same or any decree or order passed therein and Applications for review

of documents, and to represent me/us and to take ail necessaryto lilc and obtain return
my/our behalf in the above matter,.steps on

. f
1 asree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

‘;i\

APPELLANT

/ ACCEPTED

•/

rxDAD MUAZZAM BUTTMUH
Advocvltyi^upreine Court Advocate High Court

V


