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27/09/20241- Thc appeal prcscnlcd today by Mr, Muhammad 

Muazzam Dull Advocate. It is llxcd for preliminary hearing 

before Single Bench at Pcshawai' on 03.10.2024. Parcha i^e'shi 

give!! to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. ./2024

Ghani Ur Rehman Son of Fazal Rehman, PSHT 

GPS Pahlolzai, Tehsil & District Peshawar

•Appellant
VERSUS

r
Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

33

Respondents

SERVICE APPRAI. UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

Nf>SOfPOUC\nE&AD/l-3/2020. DATED n6/0a/2020. COMMUNICATED
I

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
* CIVIL SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFERI RULES.

19BQ STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYl E&AD/1-3/2020. DATED

nfi/nR/202Q. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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'fliat as per Khybcr Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of-the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in

2.

as a
seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and;n6 houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as' per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and^co.ndition is framed by the Chief Minister and such promotion 
rules are not made" applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6 
above

A
promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 

•06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has boon made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under;- •

t

* «
"Furthermore, those pfficers/officials who do not 

comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Palchtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) m 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attacliD as*Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No, 1 vide its letter No. SO(Po!icy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of l-ilemcntary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure.C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it wa.s decided to examine the case properly 
and submit a self-eontained/ cons'oiidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &. 
Adininistrativc Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Riilo/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

5.

6.

7.

8.
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I

Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer] Rules. 1989 as 
It had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elernentary & Secondary Education IChyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure_F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Represenmtion against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
tieietion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds;-

! ,",

9

10.

I'l.

GftOUHDS:-

That as per various judgments it is established and settled principle that executive 
ndtification.s' cannot be given retrospective effect. A valid Notification which confers 
rights is alwiiys applicable with prospective effect, however, if an amendment 
notification that adversely effects the. interests of the employees or causes 
disadvantage to thc-employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

1). That there arc no terms' and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
iheir posting. It is submitted that when domestic and other persona! issues do not 
permit the employees/appeliant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
tor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

'I'hat as per Civil Servant laws, promotion is. a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside. ,

d. That it is further submitted that dn account of grant of promotion, some employees 
who arc .suffering from severe,medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optioiToi fdr' the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

a.

i

c.

h..

f

i.\
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L'. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the'law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

1.

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to' Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down h<^ina Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

i\'''

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant
ArriDAVIT:

I, (ihe appellant) solemnly declare 
the coiittncs of foregoing 

:i]>piiccii;ion are true and'correct to the 
be.sr of my knowledge and belief and 
nothing has been concealed therein 
li'um thi.s Honourable Court.

. Through

Muham iWd Muazzzam Butt 
Advocac^/Suprepie Court

Deponent
uh^jnmad'Adeel'm 
dvocate*«tgh Court

mad'^idMiqui
ighCoiiA-^

ass.

LL.M-li ights

! .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024

In Refto

Service Appeal No, ./2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.1, 
VIDE LETjrER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
caseini|and.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.
:

2. That the appellant has brought a good prima facie case and balance of convenience also 

. lies in favor of the appellant.
! ..

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. • That valuable rights of the appellant is involved in the case.

i.In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) ES!D/1^3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.
■ l\

AppellantAFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

onent

' II
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Disl. <Jort. KP'Proviorial 
DiMricI AccuuBb <HTU-i‘ iVsIiawar {Nst. 

.MiNUMy S'abry Siul«n«il i JaauBr>‘--n24)

» . •

1

rtrsooBl Infomwlinmir Mrt;HAM l!B KEHMAN d/w/soTKAZAl. RKimAN
PeraoaiK! Number; (11)025150 CMC: 17;-!0J51154»65 
t>4ieijl Binh;lL'.t)6.iyw

SnN:
1-engih til'.Sw'lie: 30 Years 11 Months010 iJa«Eniiy iiiici Gi.vi, .ScevKv; 17.02.

Cmplt^'insil Catfisurr: VueatHwai IVnnaom 
Uesigtuinm; PRIMARY StTllOOL HEADTPACH 
DDOCoUc: PW()574-Sub; Divisiwial EJucaliyn CMlu-aiMaloTtmn 1 Ptsliauur 
l*a>ro!! Suction: ((03 
OPE AC No: LDU IXU2(«»
VvTuhn Number; - 

fwy ami AfiuManm:

Wt6yf»670-OLSI Kicr GOVERNMENT KHYBl;

Gfr Section: 001 
GEE ln!e(«i applied

Cash Center:
GPF UatancK 352.'i2<Mtt> (piuvioiuLili

Pay‘caJe; BPS For-2012 Paj Scale Type. Civil BP.S; 15 Pay Stage; 24

Wage lype Aowum Wage ty pe Anwmni
(tool Diisic Pav 71.44000 lOtM Hwe Rent Mh>v. 45% KP2I H.74i.OO
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2345 Pispr ReU All 15% 2022KP 6.Sn7.l)0 2,347 Adh.H.-RciAI i.5% 22IPSI7) 6.SH7.()0
2.57S Adltuc Relief All 202;) 35% 24.3ll,t«Q 0(K1

D«iuctkiiis'

Wage type AauHuif Wuee type Aiouual
,3fll5 GI»F .Suhscriwion -4.2«i.ty) 3.501 Bencviiieni Fund -l,2i(t>0l)
360S1 InctHTie Tj« -.3.4').).(*i a'Wll Einn-lulii. Fund Kf’K -1.35 00

R- 8cucrita& Death Comp:4004 -{MJD.OO O.UO

Uedodioiis > LoaiM and Adranres

Loan Destrimkin Prindpal amount Deduetiop Balance

DedactiuiBi - Idcdph* Ta\
Payahlc; Rctwcml till Jf\N.2024; 2.)J!25,fl«l 17.462.55E.vcniptcd: l.lObl.S-i Kceijvciahic:

Gras l^y (Rot 127^8.00 IJeduilhiRs; (Rs.): .9,7I«.tt> Net Pay: (K>.|: 1174^.110

Payee Naiuc, GfLCVl L«REH\LVN 
Actwini Niimher 24!(I.5-5
Bank DeuiU. HABIB BANK LIMITED. 220223 CITY BRANCa PESIUWAR. CiTY' BRANCIL PESILUVAR.. PESIUtt',\R

LeBy«; UpeniDj! Bulaiu:er Availed: Cnmed; UalaiKv:

PWiUiUh-'ni Address: PaSHAW',\R 
Crity: PesLuvar 
Temp. Adilrcss,
City: .

Domtv-iie; NAV - KliyhcrPakhiunihica Hv'UsingStatus: NuOllicial

liiiiail; gliaiutehinan6IOWjimuil,c<«ii

Sy'tfm/frmiyu'r!di>,tnnr'ii mAPI'Ma.O 
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-S' 6c
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

V.

• K
NOTIFICATION

Dated Peshawar the, 06/08/2020

Ip.exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
'iVakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, nampl\^'^' ■

V.'

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. ;
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar Hiigh Court, Peshawar.
11. The Registrar, Khyber. Pakhtunkhwa Service Tribunal, Peshawar ;
12. The Secretary, Khyber Pakhtunkhwa Public-Service Commission, Peshawar.
13. The Deputy Director (IT)', £&A Department.
14. All 5ection|Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin),' Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration.Department.

(WARDAH LATIF 
DEPUTY SECRETARY (’OLlCY)

■ i



_\0 - ^
■<

k-

L'l

to l,ifKliilicrl'»l<tililiiV.liw''i
' ■innDflpi'ilW’:'"ihoaovciiiiiicn

UUm=nimy>'!.ScCuni)AtylM»ci'

teller Nn.

T>
\ A

Sulijcci; •

obav^sALl It. Mold'ii-' Sub-Ruk 
, I'lomollot' arvJ TrnnifcO 

dnied OO.flB.ZOlOl iHus, no

Dent Slti iJltecUd In lelu W 
la.ORIOl^ iin

I 1 M: *' • , iiio iiibjeel no 
Civil -iciviinu (•AlipolnliMnl

no'JneDlloa ■-..

l/AppDlnlmcnl/2ni3 ikUil
(Sfor Hule-T of Rhyibet niibhlunWiw 

siands delCfil vldo iWe
dsclliieorfofEapromollon.

RiilM. 10119 
provisUri oxlsu lo

____________________

lo iGckIc WeIi=' itsponsIblliUcs In cue of P

Tlialiisle2.

: ‘ievery

' civil scivnnl k ocwpl promotion In wsrj'
romollon order 

shrill bo
«1» pp «p' pp™;''

evade pKimnllon Ihrauah dlCTercnl meen=
GIvU Servenla (Rmclcrrey t DlselpUnel R'>1“.

3,
aulKnriiy or tty to

ceop'nd OEolrvil under Kltybnr PekUninWnvn
of the compelenl

Yours rnllhrullyi20l li p'eow-

I V

- VP /

, nrrvtn NfJ ihljeliio yRnUil

lUdmccrCt’olIay) ,m ili:l/iV._,,^,;A

: 1^3,

'I
t

J! !i';i• ‘ . /iiN
f

I

i

VVPp1pM2-3023 AZIZULLAH VS GOVT Cr PGpI3

!■'

1
Ŝ
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

To
The Government of Khyber Pakhtunk^wa 
Elementary & Secondary Education Department.

Sul)|ect:
SERVANTSIAPPOINTMENT. PROMOTION AND TRANSFER) RULES 1989

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER PAKHTUNKHWA CIVIL

Dear Sir,
I am directed to refer to your letter No SO(Primary.M/£&SED/2 - 2/Appointment/2023) dated 

18.04.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civii Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide-this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
tbmrjtation for illicit gain by sticking to a single lucrative post/position or to prevent those'who tend to . 
forro promotion! to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
cas.,' of promot on. Therefore, it is obligatory upon every civii servant to accept promotion in every
concuLion. • - .

.Mjriher those officers/officials who do not comply with promotion order of the competent authority 
or ;ry to evade promotion through different means shall be proceeded, against .under Khyber 
Paioiiunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

3.

I Yours faithfully.
(Issa Muhammad Khan) 

Section Officer(PoiiCY)

•.. {Enos;,), of even No & date

Cop> is forwarded to :

; PS to Special Secretary (Reg), Establishment Departrhent.
PA to Additional Secretary (Reg-ll), Establishment 

i PS to Deputy Secretary(Pblicy), Establishment Department.

J

.1,Section Officer 
(POLICY)

J* •

C

;

t:

li
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i Qtp e^hvber PAiiwTUNra-JVJA 

^ ELEMElilTARY AND SECONDARY EDUCATIOHOEPARTWEHT
• CIVIL SliGRP.TARiAT PESHAWAR 

(Phono Nn,0D1.9?.235B7) .

!;
I

• I •w • ,v,r. • ih i ,

t''n.RO
LialGci Peshawaf Ihc, June 2B'''.2022

To
The Dlreclor I ,
Elemenlar^S Secnndary Educallon DepaNmEnl ji 
Khyber Palihlunkhwa, Peshawar.

fij:\z Ullah Khan 
Presldenl
All Primary Teacher's Associalion, KP

.1

i

A

flUlPAMGE
n.irMTI lUKHWA

Sub|ect:J V• .n

lonal Secrelary (Eslab)

baled1 am
Eslablishmenl Depar'menla-ieller ol

06 June. 2023 and lo;5lale
iV.opAMinlhis deparimenl under the

ES..SE DepaPmenl In bjs office,

lo be held onIhal the sublecl meeting Is
Chairmanship of Addltb

a represenlalW? of you'' 
i^nsntloned,equasled to dapula 

on a
grfe, therefore, '

attend the meeting
You date, lime & venue as2.

raspeclive Department to

tbove, please.'

EncliM

i

r- ' .1II
(WlUHAl^WAD IS^ „ALE)

section OPPiOER-lPRl'^'^

Copy forwarded to the;

1. PS to Secretary.
pakhiynkhwa-E&SE Department Khyber

,1.

cya i
section 0

WP4a<2-’l"3 AaZULLAH VS OOVT CF PG43
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Bel-
. f \jNo so (Prlmsry.MVE&SED/2-6/2023

Dated Peshawar the June 2S'^‘ 2023
Ir ;

To
The Director
Elementary St Secondary Education Department 
Khyber Palchtunl6wa, Peshawar

Aziz Ullah Khan President 
President
All Primary Teacher's Association. kP

Subject;

f

S

GUIDANCE REGARDING DELETION OF RULE 7C5) IN THE KHYBER 
PAKHTUNICHWA CIVIL SERVANTS [APPOINTMENT. PROMOTION 
AND TRANSFER) RULES, 19B9.

t

I am directed to refer to the subject noted aboveand to enclose herewith a letter of 
Establishment Department letter No: SO (Pollcy)E&AD/1.3/2020 dated 06 June, 2023 and to state 
that the subject meeting Is to'be held on 06 july, 2023 at 11:00 AM In this department under tlio 
Chairmanship of Additional Secretaiy (Estab) ESiSE Department In his ofRcc.

\
I You are, therefore, requested to depute a representative of your respective 

Department to attend the meeting on a date, time & venue as mentioned above, ploase.
2.

End: AA
' 1 ..

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

i. H
Copy forwarded to Che:

1
0

1. PS to Secretaiy, E&SE Department Khyber Palthtunkhwa. I,
k

/

/• ,

SECTION OFFICER (PRIMARY MALE]

I

I

f
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. \’j ‘-MiNirrcs OF i BEGAgp'hJrt. aopucAllOh; SUBMIHED gy MR. AZII HILAH

TEACHERS ASSOCIATION KHYB5H PAXHTUMKHWA 
ELGARDIMG or DELETIQKI, n|: gutg yfg, ^HF niVIl SERVANT fAPPftIMTMFMT 
THANSFbr^^^lllb!.^^lAl>^

AmaeHlng regofding Ihe sublet; moiiervvashelcJ on06-07-2023 oi ii;00 am 
under the Clialfmorisliip o! Addllionol Secrelory Esloblishmenl In his oKlce. The 
following Qtta'hded Ihd meeling.

! . i
. PROMOnON I.L- i

I;mum- /-i\ r
f

>.
IIM NAME- , DESIGNATION

1
I Dcpulv Dliecisr EilobIhhmenI ol DIreelorale 

Elemenlary L Secondoiy Educollon Oeporfmonl
; Mr. Foznl Wahid «

Ptovindal PresIdenI All Primary Teochots
Assoclollon
Khviber Pakhlunkhwo 

2 I Mr. Alli Ulloh i

3 Mr. Rafaqal Ultohj Generol Secretory APTA Peihqwqf !
Socllon OHlcor (Ptlmorvl EISE DeportmenI Civil 
Secreloilol Khyber PokhtunWhwo PeshowatMyhommod ishoq4

f

The meeling slarled v/Mh recilalion Irom The Holy Ouron, The chart welcomed 
Ihs Daiilcippnts. The DbduIv Dlredor lEsIoblishmenl) ol DiiBClofole ol Elemenlcrv i 
Secondory EducoUori’briefed Ihe forum regarding ogendo ilem In delall.

Alter Ihfsadbdre discussion rr wos decided thol Dlfeclorole of Elemenlary I 
Sacondtatv Educollon Dopnr^lmenl may examine Ihe cose oroperfy and submit j 

self-contolned/consolldoled cose lor onwofd 
Deporlmenl (or (urlher necessory action.

The meeting ended with a vnie of Ihonks from the Chair.

2.I .

3.

submission to Esloblishmenl

6V 'I , UllohJ « A
• I fMr. Poiaf Woh d) 

j Dapofy DlfBcft3r-l
! EASE Oeoorlmeni

PreWncfol Pres/denl 
JtW Prlmory Teorrhen Assocfcilion 

KhyOer Pokh/unlrhwo

(Muha(Mr. Rofoqaf UHoh)
' Generol keerefafV APfA 

PeShQwor

Secifon O«cer^*i1niafy-Molff) 
SE^BporlmenfE&

1 ,

(Abdulloh)
Addillonal Secrelory feiloblhhmonl) 

£^5£ Oepartmenl

1

t

—«r;H 'V

■i
I

;•

:
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K. ■ • c-
MINUTES OP THE MPPriMra aiGARDING APPLICATIQM SlIRMiTTcn 
PROVINCIAL PqM DENT'ALL PRIMARY TEACHEBS 
jEGARDINS OF DgLgTIQN Citi Bl II p yle\ .m ru-r 
a TRANSFER RULE^ 19S91.

II BY MR A7iy Iiriisu 
ASSOCIATION KHVBFR PAKHTUMtftfiA//^
SERVANT fAPpOINTMEMT. PRQMQTinM•:

• i
the subject matter held or, 05-07-2023 at 11:0D AM under

the Chairmanship of Additional Secretary ErtabILshment In his office, The following attended 
the meeting

\

• Vi

1Sd NAME DESIGNATION
1 Mr. Faaal Wahid Deputy Director Establishment of Directorate ElerTientBry &

_Secondary Education Department
^ovlndal President All Primary Teachers Association: ^
Khyber Pakhtunkhwa _____________
General Secretary APTA Peshawar ^
Section Officer (Primary} E&SE Department Civil'
Secretarial Khyber Pakhtunkhwa Peshawar

Mr. AzIzUllah2.

3. Mr. Rafaqat Ullah
Muhammad Ishaq :4.

I2. 'The, meeting started with recitation from The Holy Quran, The chair 
participants. The Deputy Director,(Establishment) of Directorate of Elementary & Secondary ' 
Education b;^=fed the forum regarding agenda Item In detail.

3. After threadbare discussion it was decided that Dlrectorata of Elementary & Secondary 
Education Department may examine ' the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

welcomed the

'A

The meeting ended with a vote of thanks from the Chair.

I(Mr. Fatal Wahid) 
Deputy Dlrectar-1 
E&SE Department

I

Provincial President
All Primary Teachers Association
khyberPakhtunkhwa

J

(Mr, Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
ESiSE Department

.'(Vi

• s

■l-i'- (Abdullah)

1
.'r ■

• iI

'-s

\
1



H-Eul6irjAffYWWSCCO>^OW?YEDUCAT»HOEPARTMEHT ””

CIVIL SECRETARIAT PESHAWAR 
, (Phano Na^l-9223^7)

fie. SOfPrim3fY'M)eB(SED/2-2/Appolntment«Rule /2023 
Peshawar Dated 23'® August, 2023

I

V

Ti".e Gw'sWry lo Go'/t o( Khybsf Pakhlunkhwa, 
£!5t5i)Nshm*fn< a Adminislralion Department, 
Pevhsvra/

\
I

StTEJECT: • glTTPANCE REGARDING DELgnOH-PP BULB 7f^^ THE CTVTL 
SBRVANT rA^POlWTMENT. PRPHQTION & TRANSFER RULES

Cr-Jgt I am directed to refer tc your letter No. 50{Pollcv)/ ESiAD/ 1-3/2020 dated 
that after deletion of rule 7(5) Khyber Pakhtunkhwa Qvli

^ ■

I- i5&r itne 2023 end td stats
(;<)tA[U7Tvent.PromoUon6Tr3hSfer 1939) it has been Intimated that those
dfitfes ^0 * not comply .*t pcompUon orOor o( tho compotont puthorltv J 

cpypdo promoto tPrough OHcyont moans shall be proceed under Kbyber 

Ovil Servant (Effidenr/ a. Disdpilne) Rules, 20U.

' ;ri
i

tr/ to
PsIrmjrikiTr'ira: i

'■”r=r==rrrEno residential or transport facility. Most of

2.
le-vel vrho ev^> suen

r:r::-rtrrrprmomer.|n...^.eedPare..neu. 

' , tf-,ere ate negative effecla nn aerdee dalhrery.
I

I’v be reconsidered to the1„ rrf tr.’ above, me paid amendment may 

, teacher !n primarY schools.
• )

1,! .
/•i3t£S^ 0^ I®'-'/

(MUHAMRW 
SSenOK OFFI^R” RliAARV HALE)

I
I

Copy for/rarded to the:
tv\iwa

JiV

SECTIOH I-
i

i* '

i\r. Scanned with ComScaniiBr
i \
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Wo.S. f^-^/
Al7|»l>-dtruvJ' Ifi"}/},

' P«ilfma» la^^AuJUrf;.25-33. .

• •..2 I ,

•i, T5 '
TKt S^vdtv^ +0 ^flvornmaki*- <jf klhyfcte l^fcWwbhusi. 
Es-kbfiiiVrmEyi-t- ftcWruShsrfyan

lAufcbuce VE.^dih!^ c(ei!e^‘<Tn ef 2y^e 7 (O -ffu 

O.'*!! Si¥VGvi.t (Afpj^nVimf; P>crr,j)ti(3o ft (Yomi^r Rules'

IlUJiW.

£uB3HLr 5

■ Pecw SiV,
^ aTY? iTJ isc^ -fa ytJUY ^

li~'^l'iu~i{3 (S^aJ S’^’^Junjj'^isTS G(n£i) +o akile ^h^f- q^ty 

deMtv) Rule fSd^hi^oi^huja Stvyonf (Rppjfwhn-izvi^)^
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HtflVi-in-fau) ^ 

effcdi

fvicUcj

■ lave^ •
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.ss^ias«iaBaaass!:•4 ri^i•,;
; Phone; 0 • .' r, r•f' I

i^ (I
Te •S/4joSa. ;

bn Ciffieer (■^r/maQ'-Wa^fA,:ibi> A feeon^oof^e/j^eadoRi^e/iarrmfnf, 
Poklflunkhwa Paliaviar,.

£(afflffn
/:/iy£er

'J^TlIKMEETINa. Subjcci; - A/Wt/: 
Dear I?//-.

.V•A

fo r:fir io Ilia taller Ne>.SOP’rlmory~i^)EASED/J-l/ 
iaillhn/PST/i033 doled IC-07-3D33 on fha siibjeel died above and to 
itf he boeksrounda/lhe ease os under;

. I am
C,}dUeJMim)las of the 
present hrldflilsloryab

I

i '•■
jf-I! Io, Khyber Pakhlunldiwa Eslablishmeiil Deparimani

■In the Chit Servants (/ippolnlmenl.promalhn & Transfer Suits I9S3}
h. Na. SOR^t'l(EiiAD)/l-i/2020doled06’D8-2a20.
bit :/t/ suldanec from your Bead aJPee In Ihe/ollewing words vide teller
e-h-202S.. ,
bb Igalory upon the civil servaiil la aeeept Promotion In every eondlllon, 

•oflo/(V8 6/lhv e/vrt rtn'ont Io allbor accept nr liirn'down iba njfcr nf

• T/iti/|Govar'>'''‘’ 
delaiedSulo 7(. 
vide nolfflenllo.

• ThallilsoJJIee 
h/o.0P37 doled

p) fJowin 
(li) U Is the 

praihoi
» T7ia your go 

N0.SO (Prliiib
• Thiji Ihe Gave. 

Wln^ vide lei 
lhai there exls 
civil scn'anli

t

I

rrc
i7fi

to die quarter eoneerhed vide tellerif (j^ca forawdad the soma
>-A} EiS!SECi/2-2Mppolnimenl/2Q23.far necessary ipjidanee.
im inJ qfKhybar Paldiwnidiwo Esiabllsimeni Department ffl?gii/at/on 

loiSO (Pollay) E&jiD/]-J/2020 dated6-06-2023 ea/cgBrieo//>t jfofjJ 
/jrnvf.Tlon in deeUnt or/orfid promnlton. il Is ohll^alory upon every 

neiapipreniallonundereveryeondlllon.
r .eeched hy this ajfiee from your good office vide leiter No.30 
'&S£D/2-2Mppalnimeni/2013 dated Ih06-2023. _
/IjAr 0/ Ihi minute's of meellng dated 6'07‘2023, held under the 

pdiimnal Secretary Esiohllshmenl el Ills offieh this nffieei bas
hmiuloiiafeonsnlldaleileasi:.
'the above, »/tlf njJIee Is ofeonsldercil opinion llmifhc rioleilon of Rules 

iu ■ csedvelyehiise nunihvw nf Female Teoehers. Thus II is proposed ikai-. . 
np I’ld maybe mnipierf nflmplleatlons o/ihe amandminl In the rules Ibid, 

llielr ivrliien refusal prior Io eondiiellon of the mcofinjr bf

'• '4
i

i

r i i5

sni

i

« . 75ifl jamc 
(Primoiy’ld}

• Thai. Ill 'he 
C/iai>mon.r)i^ r»/
deen askedfi si

Irivie 'bl 
7{S) has'e affiCi 
Teainers hclnii 
pravlded dtey fulimli 
Deparlmeuiail \:bAollon CbmmWcc,

Hon.
V !

id I

IV'. i
K

li ii(famlfferf/or perusal end necessary eellons please.The I pse
I

I

v>
....I'^idfLldblil-I}

E}omon!ary A Suondory Edothn ^ 
• Khybtr Pakhtiinbhwn .

M

Assisi
f

;
iEndsi: h'a, .glsia:-

iLoifll DIreelorale.
Copy of the Wo

1, P/ la Dirccioi
2. Master Copy.

t

I :
■ Asslslonl DIreelnr (EsIabM-O
■Elmemij' ift Secoiulnry Eihieatlon

KlQ’hirPakhmkhwp-

I

m
« i

f
.f1( I

4!
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DiRK,T0MTE of ELSn&TDRi ^SEcmmRV EoucfiTioWj
To; FKHftUJRa

Ul-Vlorij)O'^npTflma^rOxy,
Elvimri
W;P‘

■ Su^ed;- '"o^ Htetiyij

3 o,r« aiVtiLi -b
Vntch'ir^ olMd ^J>^ cflcct obrve And "Ib

\yi^ lTi#>^,^\b4' bttcfc^VJiW cii undar.-- 
« Tid Gin^'fnrna\fli-ef ¥-f EdotHhrriQui daprallnovcf (PfiguGd^

fvi Civ;! SlyVow^] (_flppnh^>pji:i/-jyjToma‘K]n<C|T*viYu^ 
wii Ni'.R sD|?^vr^FUD)l“3i'i52D daW o6'oS''2fl7^.
Jhiih 4-04 ;S5H3Vii' 3u)cf(a»ve onity dad /’n fK« "^^HjranhS^

y\6t. ^Jo. g^8? dlc/^J ot-^vT^ri3^
(.jj^au) ^ fi# dlsfii^d^ i/jayi Sti\(a>vf *^0 dtrccp^ pokywj^So^, '
O’j 9h,il pfcsaj'ahv? c/wl

■ ^3^ ?:S4,
.Tfcf-Hn^ ^ |if-ED(_!iauWfc w^)^'d, kf,, (^, 50 1P,J!;.U-)

E^fflD(i-3|liD0dat«). fi-06-i^F3 c,lia)>lcflflly 34^^ ^flo}-ihcyf ^

Si»n,+ -to accept p^dfco unok. e^l CmdfhC° ^ ^

^?fS«b>a4cr^ D^^Wd
P«iViAu/2tr-

I

•^o &^ifi occep^^AjmtfWvs *)1t<StivaM;f-

vffiU

FlCi)
tal "f,"“I “-’•lo

.j to 4ltt,
‘^onioCidofccI

BWbfeh-
^ Stib-ny^lV)0

.! •

^ 4hji qbsve^fh^ •
-1'^ d^eeh^-v. f- 7[s)

Vnfchnbfiij. li ’ TWncJic T-oidicri

1^ Caie "&L5bYnJi}£d ^

f-i ^ , tfpl/tfna
sd d( lui^^i

h.<C€SSd'>i:|J v CicHvu

Cipyrf -Ike ctbsue I'D;
1- Pfi- -Hj pWtdcri ‘LpcoS bivfefLhrtat^
"i- V\Qii-£;:„.Csi;y

S-ciardfl.^
WKjtsc. fi4:h/iinfe*iw,.

i
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- OF KHYBER PAKHTUNKHVM
blishmentdepartment 

No. SOrPoncy)E&AD/l_-3/2020 - 
Dal^d-Pcslia-v.'ar Lhe SeptcmDer 07, iO-iJ

■ ■■. government 
ESTA-

fJ-1#
C
C

Tlie Secreiary [o Govemmcnl ofKhj'ber Pakhtun.khwa, 
Elcmcn!ar>' &■ Secondary Educalinn DeparOncnl.

guidance REGARDING 
^HVBER PAE^HTTIN-IOrWA CIVIL 
PPOMOTION AND TRANSFER) RDCESi l9BA

o

np.p™^ nv RULE 7{5i_iN_IHE rt
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5.
O
13\ >ED/2- 

siaie Lhai
Dear Sir,'O Ileuer No. 2directed 10 refer to your 

2/Appoinimcal-Rulc/af)23 doled ■23:0STZ023 on the 

necessary guidance has already been tendered to yourjood office 

even No. dated 06.06.2023 (copy encloscdk

am(J^ subject noled above and to
vide this deparlmenl letter of

N
4

rv
o

I,v- ■■

Yours faiiWully.

«

:er(Po(Ic.v.)Seciio

Endst. Ofj-vpn No & date 
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Copy Ibrvvardcd 'i
?(Reg). Esmblishrnenl Depnrtmonl-

Eslablishmcni DepuninenL
I. PS 10 Special Secreliiry

AddiiioiiDl Secrclao'{Reg-Il).
Sucre,no^ ©>licy), D.iablisbn.en, DcpannicnL2. PA 10

3. PS lu Dcpuiy
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GOVERNMENT OF KHYSER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No, SO[PQlIcy)E&AD/l-3/2020 

Dated Peshawar the September 07, 2023

To

.The Secretary to Gc^vernmenC of Khyber Pakhtiinkhwa, 
Elementary ESeconclsTry Education Department.!

I

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 

• PROMOTION AND TRANSFER) RULES, 1989.

I Dear Sir.

I am directed to refer to your letter No. SO(Prlmary-M)/E8{SED/2- Z/Appointmentr 
Rule/2023 dated 23.08.2023 on the subject noted above and to state Chat neces-sai-y 
guidance has already been tendered to your good office vide this department letter ofeveri 
No, dated 06.06.2023 (copy enclosed).

Yours faithfully.
u '

I Officer (Policy]Scctio

f ■ Encl.st Of evfin No & date

Copy forwararj to ene:-
1. PS Co Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Rsg-ll), Establishment Department
3. PS CO Deputy Secretary [Policy), Establishment Department
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To,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar 
S) Director Elementary and Secondary Education Department

.e? /•
Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
'lS10.SOfP01.!mR&AD/l-:^12Q20. DATED 06/08/2020. COMMUNICATED TO 
SECRETARY TO GOVERMMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY _&
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPFOINTMENT, PROMOTION AND TRANSFERI RULES. 1989 STANDS
DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy] E&AD/l 
dated 06/00/2020, communicated to Elementary & Secondary Education vide 

!cii.. ;• dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
pro.notion, otherwise, disciplinary action shall be taken against the employees. That, as per 
noiiilcatian No. SD (Policy] /EDAD/1- 3/202C) dated 06/08/2020, the right of foregoing of 
pro! lotion was withdrawn and-the Government of Khyber Pakhtunkhwa Establishment 
Dep.ii-tment (Regulation Wing] deleted Rule 7(5] in the Civil Servants (Appointment, 
Prniiiotion and Transfer] Rules, 1989 vide notification no SOR-Vl (E & AD]/l-2/2020 dated 
06-ii;!-2020. That the Directorate of Elementary & Secondary Education Khyber' 
Palmtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
IkiRiiiunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in respect 
of ^^•llich the Establishment Department vide its letter No. SO.(Policy] E&AD/l- 3/2020 
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
IkitH.aiioa that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Proiiioiion and Transfer] Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .ihereforc, no provision exists to decline or forgo promotion and it is obligatory upon 
s'vu:-. civil servant' to accept promotion under every condition. That Directocate of 
idv: uiiiary &. Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
iv:r,.’iishment Administrative Department vide No SO(Primary-M] E&SED/2- 
2,T,^()oir!tinent-Kule/2023 dated 23-08-2023 to reconsider the amendment made in 
Kir nf'r Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 

. r.ud negatively affected, a large number of teachers and e.specially female teachers. In,is ;
Lhe meanwhile; the department vide its letter dated 07th of September 2023 directed the 
Dii'i'cLorate of Elementary 8i Secondary Education Khyber Pakhtunkhwa that necessary 
gLiiJ.mcc has already been provided to the department and therefore no provision.exists to 
dreime or forgo promotion and those teachers who do not comply with the promotion 
orcici- of the competent authority or try to evade promotion through different means shall 
be ;ai)ccedcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules,
20]I It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
SeiD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 

C6'GG/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.
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RFFORF. THE SERVICE TRIBUNAL PESHAWAR
*•

Appellant
Versusto

r
Government OS KP & others

Respondents
■|

I (the Appellant)
do hereby appoint and retain

- iVlUHAMMAn MllAZZAM BUTT ASC. MUHAMIWAD ADEEL BUTT AHC

RASSAM AHMAD SIDDIOUI AHC

&
AlSSOriATES OF MllAZZAM LAW FIRM

1

to :u-t and appear tor me in the above Suit and on my behalf to conduct and prosecute (or 

and all proceedings that may be taken in respect of any petitiondelend) the same
connected with the same or any decree or order passed therein and Applications for review

9

liie and obtain return of documents, and to represent me/us and to take all necessaryto
steps on my/our behalf in the above matter.

atil'y all acts done by the aforesaid Advocate in pursuance of this Authority.1 aei'C'C Ib'i'

ii
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APPELLANTI Xl\ :
/ ACCEPTEDA 1A ;

i
g

AD MUAZZAM BUTTMOH
Advocate High CourtAdvocati Supreme Court

•j
5
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iIBASSAM'AHMAl^

Court
j

Advoca
i
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