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Appeal No. /L7732 /2024

Date of order “Order or other proceedings with signatur-t_;c')_['wjudge
proceedings

2 3

27 /09/2024 The appeal presented today by Mr. Muhdmmad

Muazzam Butt Advocate. it is fixed for preliminary hearing
before Single Bench at Peshawar on 03.10.2024. Parcha Pc_’shi

aiven to counsel for the appellant.

By order of the Chairman:
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k BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No /é?% /2024

Ghani Ur Rehman Son of Fazal Rehman, PSHT
GPS Pahlolzai, Tehsil & District Peshawar
v Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Cfvil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
.............. Respondents

VICE APPEAL 4 OF KPK SERVICE TRIBUNAL ACT
1974, AGAINST ___THE IMPUGNED NOTIFICATION  BEARING

NO.SO(POLICY)E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED
TO RESPONDENT NO, 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

*  CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES,
1989 STANDS DELETED |

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE IMPUGNED

NOTIFICATION BEARING NO: SO (POLICY) E&AD/1-3/2020, DATED
06 2020, COMM TED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023, MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF
kPA TAN AND FUNDAMENTAL PRINCIPLES OF NATU STICE AND
AGAINST THE HTS OF APPELLANT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
D PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. .
Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa {(Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of-the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. .

That some employees specifically have forcgone.their promotion as they could not
serve in the areas where there is no facility of accommodation and.no houses of -
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as’ per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and_condition is framed by the Chief Minister and such promotion
rules are not made” applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civii Servant
Appointment, Transfer and Promotion Rules 1989. '

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated

.06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa FEstablishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion. and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. ‘ '
Copy of lmpugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attacht as"Annexure B '

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of llementary & Secondary Education} that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
oxists to deciine or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. :

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thercafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission- to the
Establishment Department for further necessary action. '

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Lducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide Ne SO(Primary-M} E&SED/2-2/Appointment
ule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the clppollant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggricved from the letters dated 06-06-2023 and 07-09-2023 and thie
deletion of Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and ‘ransfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

N

GHOUNDS:-

o

Jp———

Y I

That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers -

rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the . interests of the employees or. causes
d1sadvantag,e to the-employee is nqt tenable in the eyes of law. The notification/
g,uxdance dated 06/08/2020 06/{}6/2023 are hable to be set-aside.

hat there are no terms and: conditions of service mentioned in the appointment
order.of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promation along with
their posting. It is submitted that when domestic and other personat issues do not

permit the employees/appellant to avail the promotion order and in that case, the

employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the empioyees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employecs himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get prometion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appeilant is liable to be set-aside.

‘That it is further submitted that on account of grant of promotion, some employees
wha are suffering from severe.medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore; no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
cmployen but if an employee does not avail and get benefit of her promotion it must

be optmmu fdr the employees as to whether to avail or forego the benefits. Any -

promotion without willingness of employee is illegal and liable to be setaside.
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¢. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employce in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the-law, pungent and is a blunt
| - blow of hammer on the rights of the appellant. [t is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 86/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 b_y}'Responden_t NO.1, vide letter dated
06106!2023, may pleasé be deciared and ordered to be struck
down beina Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

nie '

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. .

I Appellant ‘
AFFIDAVIT: op

i, {the appellant) solemnly declare
thial. the contents ol  foregoing
application are true and correct to the
bost of my knowledge and belief and

nothing has been concealed therein
frizm this Honourable Court. .

Deponent

| Through

. m—
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BEFORE THE SERVICE TRIIBUNAL KHYBER PAKHTUNKHUWA

CMNo -P of 2024

In Ref to

Service Appeal No /2024

&W] OR KWM;’W

VERSUS

N

Secretary to Government of l(hyber"Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

. BEARING: NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

COMMUN[CATED'TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN ITAND. _

Respectfully Submitted:-

1.

That the insta_nt application may be treated as part and parcel of service appeal of the

appellant.

That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So {Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respdndent No.l1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
- That valuable rights of the appellant is involved in the case.

In view of the reasons, it is hunibly requested thét the notification bearing No. So
(Policy) E&D/1,3/2020 dated b6/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand. ,
. Appéllant

AFFIDAVIT:
Through

I (the appellant) do hereby solemnly
stated on oath that the contents of Muhammad Muazzzam Butt

foregoing application are true and Advocate Supreme Court

correct to the best of my knowledge | W
and belief -and nothing has been
u

concealed therein from this Honourable hammad Adeel Butt

Court - - Advocate High Court
: onent ' -
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R Dist. Govt. KP-Provincial + N
! ) District Accounts (lice Peshawar Dist.
I . Maonthly Salary Stetemeni (January-2024)

Fersonst Information of Mr GHANE UR REHMAN d/w/s of FAZAL REHMAN
Perscnme} Number: (0825150 CONIC: 1730181234865 ' NIN:
{rate of Banth: 05.06.196% Entry ingo Gove, Service: $7.02,7993 Length of Service: 30 Years 11 Monstis Q16 Days

. Emplayment Category: Vocational Permanent

Denigration: PRIMARY SCHOOL HEAD TEACH - BOGRGGTO-DISTHICT GOVERNMENT KHYBE
- DDO Cirle: FW6574.Sub: Divisional Education Offlicer (Male) Towa § Peshawar
- Pasrol! Section: 063 GFF Suction: (431 Cash Cenges:
GPF A Now EDUOH2EY GPF Interest upphed GPF Batance: 35282000 ipuvisnntal}
. Wendin Nymber, -
Py und AHowances: Pay scale; BPS For - 2022 Pay Seade Type: Civik BPS: 15 Puy Sige: 24
Wage tvpe Amuount Wape tvpe Amount
0001 : Busic Pav T 1460 (K2 1064 | House Rent Siow 455 KP21 8, 74800
{216 [Cunvey Allowance XIS 2 256K} - 5300 | Madicut Allowanee 1.508.080
L35 fCharee Aowance MUK} 2H48 1 13% Adhiw Rebset AH-2013 YNt
=15% FAdhww Rehiet Allow @ 10% 14K - 1336 FTeaching Allowiaake X1 3.224.40
2331 [Dispr. Rod All 3% HI22KP 6.807.10 3347 L Adhoe Ret AT 1S% 2UDPSIT) HRET (X
2378 {Adhae Retiel Afl 2023 358, L3110 ALY
Deductions - General ‘
Wage tvpe Ambunt Wupe tvpe Aot
3015 1GPF Subscripion -4, 294).00 3301 | Beaevolen Fund <1, 2K (R
3609 Hincome Tax 2349300 | 398 ] B Bdo. Fund KPK <135 00
200 {R. Benelits & Death Comp: -GN ' .00

Peductions - Laans and Advances

{ Loan | Description { Principal amount | Deduction Badance |
Dedortions - kncome Tax .

Payahtc: 8363038 Recovennd il JANRY 2352560 Exempted: 13661 83 Hevovetable: 1745255

Gross Pay (Rs):  127,258.00 Iductions: (Rs.i: 971800 Net Pay: (Rs.):  117,540.00 \

Puyvee Nanwe; GHANT UR REHMAN
Acceans Numher, 2481543
Bank Deutaile: HABIB BANK $IMITED, 220223 CITY BRANCH. PESHAWAR. CITY BRANCIL PESHAWAR _ PESHAWAR

Lenses: Opening Balance: Availed: Eiuned; B:doace:

Pensiinent Adulress: PESHAWAR

City: Pestns ar Domicite; NW - Kinber Pakbittinkhwa Buesing Stases: No Offlicisl
Temp. Address: . .
iy - Emnil: ghusirehmanE 106 gmunil com

Srstern genesated diarment o aecordancewith APPM 4.0 1 2.4 873232800, 20030400
¥ A arnunty o e Pk Rupect
¥ Krrors & amisvimes atie pied (SERVICESAYLOZ.2004: 1968, 45

Scanned with CamScanner -
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GOVERNMENT OF Y
KHYBER PAKHTUNKHWA -
ESTABLISHMENT DEPARTMENT . . .
. (REGULATION WING) : - . _ ; ;

- NOTIFICATION
_Datecl Peshawar the, 06/08/2020

ot

[ .
s

o ip exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber-
“pakhtunkhwa Act No XVil) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appomtment Promotlon and Transfer) Rules 1989, the followmg
further amendment shall be made, namlely’:"*

: AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SEGRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :- .,

© N @A N

el
[T R S

16.

e

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber.Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public-Service-Commission, Peshawar.
. The Deputy Director {IT), E&A Department.

14 A
15.

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. ' :
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa. ;
All Autonomous/Semi Autonomous Badies in Khyber Pakhtunihwa.
All Deputy Commissioners in Khyber Pakhtunkhwa. - ' :

All Section|Officers in Establlshment & Administration, Department.
The Settlon Offlcer ( Admm} Administration Department wlth the request to arrange 20 gazette
copies.
The Caretaker, Administration.Department.

(WARDAH LATIF}
DEPUTY SECRETARY (POLICY)
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2. PAte nddllllmulSmulu-y‘_(n:n-m.r-.luhlhlunnn\:ugpnﬁmmg,
3, PSte DupuwSr.mury(I’ollcy}.Eshbihhmcnll‘l_rmnm:nl. .

—- " ;.:'E

Ve
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S BIC
' - GOVERNMENT OF -
KHYBER PAKHTUNKHWA -

‘ESTABLISHMENT DEPARTMENT
(REGULATION WING)

To
The Government of Khyber Pakhtunkhwa -
Elementary & Secondary Education Department.

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER PAKHTUNKHWA CIVIL
SERUANTS{APPOINTMENT PROMOTION AND TRANSFER} RULES 1989

Dea. Sir,

I 'am directed to refer to your letter No SO{Primary. M/E&SED/Z 2/App0|ntment/2023) dated

18.04.2023 on the subject noted above and to state that sub- “Rule(5) of Rule-7 of Khyber Pakhtunkhwa

Civii Servants(Appointment, Pramotion and Transfer) Rules, 1989 stands deleted vide ‘this department

notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion. - .

Z.. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from

temptation for ilicit gain by sticking to a single lucrative post/paosition or. to prevent thosa who tend to .

farza promotlomto evade posting/transfer or show lack of capacity to tackle higher respon5|bmt|es in

cas: of promotion. Therefore, it.is obligatory upon every civif ser\rant to accept pmmot:on in every'

COn ||_JOn [
3. Further those officers/ofﬁcia‘.lls who do not comply with promaotion order of the competeht authority
or Ly to evade promotion through different means shall be proceeded, against.under Khyber
Paikniunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully,

(Issa Muhammad Khan}

e T Section Officer{Policy)

vy

- Enosy). of even No & date

Copy 15 forwarded to :-

PS to Special Secretary (Reg), Establishment Departrent.
7. PAi0 Additional Secretary {Reg-Il), Establishment
5 PS5 to Deputy Secretary(Policy), Establishment Department.

. L ' ~  Section Officer
S ' -~ (pOLICY)




e u—

l  EnckAA - ,ﬁl P | ﬁ o
e - x/u';u ]

: - : !l;' ot ‘:"D Eedv, }. : ‘
:‘;] o 1 ;'_‘G . K . \Ef[u':qw”:[.\\-r er:' E'E[-':‘:E'EFP . . -
Lo EMENTARY AND SECOHDARY EDUE:ATI??%TUN ik ;
e S DL SEC DEPARTMENT i
- - GIVIL SEGRETARINT PESHAWAR -
e N (Fhone Mo,0941.97223587)
| Vo R0 (PrimanMYEESEDIZ-612023 T
Te Ualag Peshaviar the, June 262022
1 T E"E Direclar 1 ;
. Elemenlaryi & Seconda Educal X .
ak{ i : : x
Khyer PakhlLIkhS !?;!shawa'r‘un Daparment  J; | '\\
pziz Ullah than - T R
Presidenl S . SEfE S '
All Primary Teacher's Associatian, KP ' | : ‘
A . . :
o _ Subl_ect. GU}DAN@E REGARDING DELETION OF RULE 7(5 b THE KHYBER
o _ ) Pki(HTﬂNKHWA CIVIL: SERVANTS APPOINTMENT PRDMOTIOM
AND TRANSFER] RULES, 1988, '
fam d'ifgcled 10 reler to the sublect nolad abova and {0 enclose here wilh
a-letter af Eslabiishment Department letter No. SO {Policy)E&ADH-SJ‘EUZU dated
06 June, 2023 and 1o fstate {hat the subjecl meeting Is 10 bé held on 08 July, 2023 al
' 14:00 AM in this depariment undef ihe Chalrmanship of Agditiona! gecretary (Estab)
£8.SE Department In nis office. o
11 .:‘_.”:_ 7. You aré; 1;1erain;e,--.‘equasted o depule 3 represenlaﬂvé of your i
P raspective pepariment 1o atlend the mealing on a date, ime & venue 23 TB-"““"‘?“ S
_ _ L S Lo
, |

“hove, pléase. ‘

<zeTIoN OFFIGER{PRIMAR
L Copy forviarded 0 {he: , '
ek 4. pS o Secretary, E&SE Depariment Kyber pakhtunkn®e:
: . T . . L ' |

i . \jll o
{ C//!'C/ C JFFICER (Pmﬁm}nvmf“ﬂ
S ggcToN o -,u-.p-(g.,-/u- |
. ’ N
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P A :
sl . _ _ " No 50 (Primary-M)/E&SED/2-6/2023
. . . ' _ Dated Peshaw:r the ]une 2542023
| S To

'I'he Director
Elementary & Seconddry Education Department

Khyber Pakhtunkhwa, Peshawar . - _ s

Azlz Ullah Khan President
.. President : ' _ R -
All Primary Teacher's Assaclaton, P _ o .
Subject: | GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNI{HWA CIVIL SERVANTS [APPOINTMENT, PROMOTION ’ T I
AND TRANSFER} RULES, 1989, .

I am directed to refer to the subfect neted above'and to enclose here with a letter af
Estabiishmt_nt Department latter No; §0 (Policy)E&AD/1-3/2020 dated 06 June, 2023 and to state
that the subject meetlng is to be held on 06 July, 2023 at 11:00 AM in thls department under the
Chairmanshlp of Addltional Secretary (Estals) EZSE Department In hls office.

U X You are, therefore, requasted tu “depute a representaﬂve of your respective
. Departmentto attend the meeting on 7 date, time & venue as mentloned  above, please.

; . Encl: AA

. : (MUHAMMAD ISHAQ} ~
SO - - - ©+ - SECTION OFFICER (PRIMARY MALE)

Copy farwarded to the-

|

1L PS ta Secretary. E&SE Depamment Khyhar Pakhmnlrhwa

R |

- SECTION OFFICER (PRIMARY MALE)

oo .

- WP4442-2023 AZIZULLAH VS GOVT OF PG4Y
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‘MINUTES OF TEE MEET]

@JJJL_L_I_L R AT U
ROVINC] ESIDENT ING_APPUCAVION SUBMITYED §Y MR. AZIZ ‘ULLAH

_\'\_,\_

: L RY T S A

EGARDING OF D mN-;-ﬁMLHELA&MDﬁ KHYRER uxmunmwg
E ¥

TRANSFETH0Lie 1980, | S1IN THE CIviL 1{APPOINIMENT, PROMOTIO

A meeling TEQU!dmg Ihe subject mailer vas held on 06 072023 ol 11:00 At

undar tha Chukmnnshlp ¢! Addilional Secrelory Estabhshmenl in his office, The
lollowing cﬂtended Iha meeling

51# i ”AME‘ ; DESIGNATION
! . Mr. Fnzul Wahld .Depuly Dlreciar Establishment of Direclorale
! s Elemenlurv L Secondory BEducallon Depurimant

+

Pravinclal Presidenl All Psimary Teachers
. Assaclollon
Khyber Pokhiunkhwao

General Secretory APTA Peshawar |

2 | M1, Axlz Ulich

3 I M. Ratagal- UIInh.

tacilan OHlcar {Plmary) ELSE Departmeni civil
secrelailal Khyber Pakhtunkhwa Peshowar

T Muhummnd lshaq

r

2. The rneelmg 5imr!ed vilh fentahon trom The Hgly Ouron, Tha choit welcomed
ihe nurl}mppn’ts The Denulv Direclor |E5!nb|lihmen|l ol Diteclorole of Elemanlory &

Seccndory Educahon brieled Ihe !'arum regmding ogenda ilem I cielail.

3. Allar Ihrandbdre discusston it was decided thal Direclorole ol Elemaniurv z
Sacondory Educunun Depoilmenl may examine lhe case propery and submit =
se!f-con\n\ned}rcnsaudoled cose lor onword submisslon io  Estoblishmani

_ Depnrlmen! far further necessory action. N

The meefing ended with a v-x!e of thanks from the Chalr.,

Sl }ﬁ/ R
(M. fazal Wohld) ) //(Mr@ Utiah) ._ N :

i
i Directori ' : Provincial President |
I E;T'pszréenmrimem :t/annrv Teachers Associalion
P - rhyber Parmunkhwa
P ] l
PJUUJ,\ . N, b |
l/ {Muha =)
. Rufagqat Uiich) .
“Geﬂ:ul g:::eiary APTA , Seclion omwnmmle;
Peshowar - . E& epariment

(Abdullah)
Addillenal Secrelary rEslablhhmunl}
E&SE Depariment
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' REGARDING OF DELETION

& TRANSFER RULES 1985).

. -\ E o

' MINUTES OF T} . MEETING_REGARDING APPLICATION SUB TTED BY MR AZZ ULLAHM
OVINCIAL '

PHESIDE LL_PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHW.

A meeting regarding the subject matter was h_efd pn. 05-07-2023 at 11:00 AM under
the Chalrmanship of Additlonal Secretary Establishment [n ‘his office. The following attended
the meeting .

OF RULE 7(5) IN THE CIVIL SERVANT (APPOINTMENT. PROMOTION

St | NAME i | DESIGNATION _ -
1] Mr. Fazal Wahig Deputy Blrector Establishment of Directorate Elementary &
- Secondary Education Department - '
24 Mr. Azlz Ullah Provinclal President All Primary Teactiers Association:

Khyber Pakhtunkhwa

3] Mr. Rafaqat Ullah Genéra) Secretary APTA Peshawar

43 Muhammag lshqq

Sectlon Officer (Primary} E&SE Department Civil-
_| Secretarlal Khyber Pakhtunkhwa Pashawar.

2. ‘.'}'he4rn:eetlng started with recltatlon from The Holy Quran, The chair welcomed the

- participants, The Députy blrectarjEstabHshment} of Directorate of Elemantary & Secondary

Education brlafed :he-forum regardling agenda ltem In detall,

.

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary
Education Department may examine ' the case properly -and submit & self-

~ contalned/consolidated case for onward submisslon to Establishment Department far further

necassary action.
The meétlng ended with a vate of thanks from the Chalr,
{Mr. Fazal Wahld) | .

Deputy Directar-1
E&SE Department !

Provinelal President !
All Prlmary Teachers. Assoclation

Rhyber Pakhtunkhwa R

{Mr. Rafagat Ullah)
General Secretary APTA
Peshawar

\

{Muhammad ishaq) _
Section Officer (Primary-Male)
E&SE Department

(Absullah) ) s

| PRl ReEmD AR sPRe)

NYAV
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E‘-Elé muaoxmh AR

| %} DARY Euucmnu DEPAHT
‘ﬁg T GIVIL SECRETARGT PESHAWAR T

{Phona Na.&91.gm7} _ .

NG SCJ[anaryTM}E&SED,’Z-ZMppolntment-Rule !2023
S Peshawar Dated 239 August, 2023

[

Tre Ganeriary lo Govl, of Kh

ybar Pakhlynkivwa,
gisbhthenen & Mmu*n‘tlatlnn Depariment,
Pathavrar

sua;tec:r::-' Al ING D OF RULE 7{5) Y EC

SERY APPOINTMENT, PRPMOTION & TRANSEER RULES

| am directed o refer to your lettar No. SO{Policy)/ EBAD/ 1-3/2020 dated

-5 .'Ha'l—’-' ZUZJ gng 10 state thet after deletion of rule 7(5} Khyber Pakhtunkhwa - Civil

:erm (Aop%':'rnb'nent Promotion & Transfer Rules 1989) it has been Intimated that thase
ofﬁcq?-,‘ Ufﬁmals v Go not comply vith promotion order of the competent authorily or

oy 1o evadz promation through different means shall be proceed “under I-Owber

Pamnmkm.'a Civil Sarvant (Efﬁdenc,f % Discpline) Ruies, 2011,

YR Ln U‘us connect-on i Is submitted that in some cases [ady Leacher of prlmﬁrv

P.re-i wing @/ad such promedons have o face serious inconvlence whlle they have fo

perform dues In the ramotest sation with no residential or EransDQrt facllity. Most of
. 1

arp mamied vith Wds and elder father of mother-r-lav whu/'_,need care. In such

anes, ere ale na—gatjve eﬁr—.d:- on serdce deih:ery | y

3 - [ view of the above, the said amendment may be reconsidered (@ e

errert of Yy tpacher I primary schoals,

Copy forerded to the: S

' recto g Khyber Pavhb.unkhwa -
i, % ko 5‘;22;”%55 Deparoment Khvber-Pakhtun_ Wa

R

P
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Tail. -1,-

! ?\Aj-‘é S :0 (ificar (Primary-Mele). .
ery & Sr.-mm{an: Edveatlar Departmant,

Subjccf:l -
Dear Sir,

Do am

G.Misc/Minyios of the
present hrigf history ob

. TJ’m!iI Govarnme
dolaizd Rula 7(
\'fdci'pan_‘ﬂmﬂg

. Tha{' {his officie |8
No,G087 doted _1_5-?2-;2023..

Now it

s Tha} youn goff
No. S0 (Prfrf:?
«  Thgt the Gave

I¥ing) vide Ie

that thare exisfh ne orJ

ctvii xorvant I necept prentation under every conditlon,

w . The. yame W s

i W& SED/2-UAppainiment/2023 dated 12-66-202), _

o That, in the|{fight af the minutés of meeting dated 6072023, heid under the :

L Choirmonshii afliien, Adjitnal Secretary Estohlishment af his offick this nffice; har-- o [
. MECI c . ,

boen asked fo ¢ ;:}bu}l’.r.rl'an af convelidated ease.
-0

_7(5) have offeck

d
“Teacners belotdfl ot ., :
fullmit “thelr wrltten rofusal prler (o condnciion of the meeting of

'Fbﬂlofiarr Bommitice, . _ ’

provided  they

Deparimenial "

The 8

Endst: No,

: ) . . ) . Lt

| Hobfigainry upon the clvll servant to pecepl Promotion in evary conditlan,

(i) I s thielprerogotive of tha civil sarvant to sither aceapt or furn down the, afferaf -
promatien ) ' :

f

i
il

{agihitg/PSTV2023 dated 19-07-2023 oni the subject cited abovi and in N
titthe backgravund of the case os wnder! : R

t of Khyber Pukhtunklnva Establishment Depértmant (Roguilation Wing) o
f:in tha Cluil Servanis {Appoiniment, promotion & Transfer Rules 1989) : L
p M{ No, SOR-VI (E&AD)/1-3/2020 dutad 06-D8-2020.

ribit guidance from your good affice in the fallowing:wards vide fetter

edf) ESED/2-2Appolniiment/2023 for necessary puldance. A
r,m nt af Kiiybor Pakhiunkhwo Estoblishmens Department (Regulation S
& 3

.-It.-g;au vely @ hiuge nunshery of Female Teachers., Thur'lt is propozed that:’
P

LE,',E i5-submitted for perusal and nocestary acitens picase.
- 3

A . - Assbsn (Vetkar (Esfdd M-1)

va Pesliowars

it do rafer do iha lattor No.SO{Petiory-M)E&SED/S- 17

Tca forarded the some fo the quarter concerited vide letter .

R N

0150 (Policy) E&AD/1-3/2020 dated 6-06-2023 cdicgorieally siarad
pravistan tn decling or forgo promotion, It is ehiigatory upon every

tecclved by this office from your good noffice vide letter Nb;S{JI

dev— e ey ——— - ma
S-

{1he ahove, ihis office Iy of considered opinion that M2 dolerlon of Rules

.16 may be exempted nf ImpHcations of the amondment In the rules (bid.

—
" L L
NN oy o ! i : ' . l :

" Elomentary & Secondary Education
' )C{ Khyber Pakltunkhwa

Copy af fhe

2 Master Copy.

bo

1. PA o Dircciod L okal Dircciarate.

it ' Elemeniary & Sucondary Etucatian,

U is tar- - .

/

' " Assistans Direetar (Estabd-1)
Khyber Pakliynkdnea . .

P
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DA COVERNMENT OF KHYBER PAKHTUNKHWA L ) -
| No. SOPolicy)E&AD/1-372020 T
L Dated-Peshavar the September 97,2023 " -
= e N
< ; The Secretary o Govemnment of Khyber Pakhtunkhwa, -
- Elementary & Secondary Education Deparinent.
 Subject: -~ GUIDANCE ‘REGARDING DELETION OF RULE 7 53 JN_THE
. KHYBER PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT "2
\ PROMOTION AND TRANSFER) RULES, 1982, : . :
Q Dear Siv, _ . - &
OT} o bam dirceled 1o refer to your letter No. § O(Prim -MY/E&SED/Z- ;
lf/\ppoinlm{;:_gl'-i’\ulc:!?,[J’Ij dated 2370872023 on the subject nu[ea above and to siate that E
.t - 3
necessary puidance has already been wendered ta your good office vide this department letler of 5
— - even No. dated 06.06:2023 (copy enclosed). _ ' . %
] o . Yous faithfully, A : =
Fodst. Of even No & daie '
Copy I'Qrwaraéd to-the:-
1. PS to Speeial Secretary (Reg). Establishmeat Deparimont.
NI 2 PAfo .—\d_dilinnal Secretary {Rf:g,—ll}- Establishment Dtpuﬂmf.‘nL
. 3. P80 Depuiy Secrelny (_'f'};q_licy_l, Establishmenl Department.

e
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o -

. . - . ..

GOVERNMENT OF KHYBER PAKHTUNKHWA

' ESTABLISHMENT ;u:PARTM ENT
No. SO(Policy)EXAD/1-3/2020 : - B
Datg.d Peshawar the September 07, 2023 :

To I

i. The Secretar}to Gavernment of I{h;ber Pakhtunicthwa,
-! Elementary & Seconddiy Education Department,
Subject:-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
I{HYHER PAKHTUNKHWA CIVIL SERVANTS {APPDINTMENT '
- 'PROMO'I {ON AND TRANSFER) RULES, 1989. .

Dear Sir.
I am dlrected to refer to your letter No. SD(PrImary~M)/E&SCD/2 Z/Appmnlmentw
Rule/2023 dated 23.08. 2023 on the subject nntrzd above and to state that nefesqaly'_.

guidance has already been tendered to your: gnod nfﬂce vide this department letter UFeucn
No, dated 06,06.2023 (copy enclosed). :

‘Yours faithfully,

Section Officer (Pnlicy.]

Endst. Of even No & date

Copy forwara€™ to tae:- L )

1. PS to Special Secretary (Reg), Establishment Department

Z. PA to Additional Secretary {Reg-11}, EstablishmentDepartment.
3. PS to Deputy Secietary (Policy), Establishment Department.

Section nicer {Policy

WP4442-2021 AZIZULLAH V8 ZOVT CF PGA3..
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: | - Bw\qmm -
To,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar
2) ‘Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
I:ducation Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

N 2 o

Subject: REPRESENTATION. AGAINST THE IMPUGNED NOTIFICATION BEARING

"'NO.SO(POLICY)E&AD/1-312020, __DATED _ 06/08/2020, COMMUNICATED __TO

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D86/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIViL
SEHVANTS {APPOINTMENT, PROMOFION AND TRANSFER) RULES, 1989 STANDS
DELETED

Sir/ Madam:-

Your lonorable authority promulgated Notification No. SO (Policy) E&AD/l
372020, dated 0670872020, communicated to Glementary & Sccondary Education vide
totl. dated 06/06/23 wherein it has been made mandatory to the employees to avail the
pronotion, otherwise, disciplinary action shall be taken against the employecs. That, as per
politication No. SI (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
priniotion was withdrawn and .the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Pramotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated

06-18-2020. That the Directorate of Elementary & Secondary Education Khyber'

Paluitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakiitunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in respect
ol which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Baucation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Prowotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
cvere civil servant’ to accept promotion under cvery condition. That Directoate of
e entary & Secondary iducation Khyber Pakhtunkhwa also wrote'a letter to the office of
istworlishment & Administrative  Department vide No  SO(Primary-M) E&SED/Z-
2/ spointments Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kiv ner Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989
as ;.Lul negatively affected. a large number of teachers and especially female teachers. In
LhL‘ ncanwhile; the department vide its letter dated 07th of September 2023 directed the
Yiveotorate of 12 icmtntaiy & Secondary Education Khyber Pakhtunkhwa that necessary
;J,Lml mce has already been provided to the department and therefore ne provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to cvade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules,
241t |
it is, therefore, humbly prayed that on the acceptance of
tire instant representation; the Notification bearing No. SO (POLICY)
£&0/1-3 1-2020 DATED 06/08/2020, communicated to vide letier dated
$6/56/2023, may please be declared and ordered to he struck down
peing Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

Dated p26./01/2024 . o ,@w&
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for the appellant. SR X

94 -

. Learncd counsel for the appellant present.
- -
2. et o prestdmission’ natice be issied 6 the

respondents  ihrough TCS :I'n]' stibission ol
1I'L-'I>|)'-"ur1n'!inun'.:'., f\],'wpcllllu;ﬁl i direeted W deponl FOS
CXPCpses within  thice  days. T come up for
rephvycommenis as \\L‘”_Jl.; prelbminary hearing on

FOL06.2024 herore S5 PP piven 1o learned counsed

O3, Alongwith 1he scrvice  appeal there s an

r

application  lor suspension  off Notilicmion  dated

06.06.2023 and letter daied 23.48,2023 ull the final
. 1

disposal of main gervice appeul. tn the meanwhile, no

adverseSotion shalt be 1aken against the appellant il

next ditte ol hearng.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR |

GHONT  UR REHM AN

Versus

Appellant

»

Gov ernment 6f KP & others

" i (the Appellant)
do ﬁei*eby appoint and retain

- MUHAMMAD MUAZZAM BUTY ASC, MUHAMMAD ADEEL BUTT AHC ..
©_BASSAM AHMAD SIDDIQUI AHC

& |
ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
detvﬁd) ‘the same and all proceedings that ﬁaay be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to 1iie _énd obtain return of documents, and to repreéent me/us and to take all hecessary

steps on my/our behaif in the above matter,

favree tt}'i‘atil’y all acts done by the aforesaid Ad'voc_ate in pursuance of this Authority.

APPELLANT

A

ACCEPTED

MUH
Advocdl

f{espoudents :
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