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{ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. ./2024

Raheem Khan Son of Zarwar Khan, PSHT 

GPS Furki Kahi, Tehsil & District Hangu

•Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NQ.SO(PQLlCYlE&AD/l-3/2020. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

^VAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER) RULES.

19B9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOlTCVI EAAn/1-3/2020. DATED

06^08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CA.SE MAY ALSO RE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:



That as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

li.

! *

That some employees specifically have foregone.their promotion as they could not 
.serve in the areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and .part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

I'hat Government of K.P without following the rules position mentioned in Para 6 
aiiovc promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

i:

'I

I,

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Palditunkhyva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa l-istabii.shment Departnient (Regulation Wing) deleted Rule 7(5) in 
tlic Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
uolification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached a.s Annexure B

f).

'I'hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
P/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 
(iJirectoraie of Ihemcntary & Secondary Education) that Rule 7(5) in the Khyber 
Ihikhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, Ino, provision 
exists to decline or forgo prorhotion and it is obligatory upon every civil servant to 
at cept promotion under every condition.
Co[)y.of;impugned. i.etter dated June 06th, 2023 is attached as Annexure C

6

Tij.ii therealter ilie meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D>

riiat the Itcspondcnt No.3 i-e. Directorate of Elementary 8i Secondary liducation 
Khyber Ihikhtunkhwa also wrote a letter to the office of Establishment &

8.
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i.

;
Pakhrunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
I chad negutivi-ly affected a large number of teachers and especially female teachers. 
Copy of Letter dated'23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of elementary & Secondary Education Khyber Pakhtunkhvya that 
necessary guidance has already been provided to the department and therefore no 
(irovision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
[iromotion through different means shall be proceeded under the Khyber 
I'akhCunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure F

9.

y:

lu. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of lUile 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
i'romotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

ri.

GsiaUNDS:-

'I'hat as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
I'ights is always applicable with prospective effect, however, if aa. amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the, employee is not tenable in the eyes of law. The notification/ 
giiicianqe dated 06/08/2020 06/06/2023 are liable to be set-aside.

Tliat there are no terms and conditions of service mentioned in the appointment 
urder of the appellant wherein, availing of promotion is mandatory, it is further 
sidjaiittcd iliat employees in the past, have foregone their promotion along with 
their posting. It is submitted chat when domestic and other personal issues do not 
jiermic the cinployces/appellant to avail the promotion order and in that case, the 
einployee.s who foregone their promotion were .allowed not to avail Che promotion 
lor a pcM'iod or 04 years and on second refusal the employees were permanently 
ilc4')arred from availing Che facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
re.sLilc, junior to the appellant according to the order of seniority cum fitness are 
grunted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside. ,

: That it is I'lirLher subrhitted that on account of grant of promotion, some employees 
will) are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer'in other areas, therefore, no employee can be 

• compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any

ri-ri J11 n rrnriro nf r>l roQ ic ill/ifTol 'n n rl fn Ka
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i Time non-aviiiling of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

I'hat the Impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020, communicated 
to Respondent Ho.2 by Respondent N0.1, vide letter dated 
05/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

I
k

It is further prayed that no penal action as proposed and 
envisaged , in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

IV

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be 
granted to the appellant.

AppellantAI-i’iDAVlT:

1. lilie appellant) solemnly declare 
tii.il the coiUeiics of foregoing 
application are true and correct to the 
best of iny knowlcdgo and belief and 
lujihing lias, been concealed therein 
iV.iin diLS Honourable Court

Thfough

Muham Muazzzam Butt 
Advoc^cc^Supr^ie Court

Deponent

ad^idMiquiass.
■Adv6ca%eTiigh Co 
LL.M- ights ,

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No, .-P of 2024

In ReftoI
Service Appeal No. /2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

% j

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss. ' .

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

AppellantAFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are' true and 
correct to ,the| best of my knowledge 
and belief and nothing has been

. Muhammad Muazzzam Butt 
Advocate Supreme Ctmrt

/'on/'a-ilaH TKic 14or» Miihfsmmorl Riittnil
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Fk- A.V.P.il. 59.S0
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19I-;

Kliaziiia I'iaiukiMir Ayii/- 
Kliiiisln I il

A.V.P.Mitlnl'A.Iiib 
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Dist. Govt. KP-Provincial. 
District Accounts Ottice Han^u 

Monthly Salary Statement (Decenil)er-2023)

I

r- 0 ' :

Pcf^sonal Information of Mr RAHEEM KHAN d/w/s of ZARWAR KHAN
CNIC: 1410147947483 
Entry into Govi. Service: 08.04.2004

■ Personnel Number: 00211349 
Daicol'Birlh: 12.12.1973

NTN:
Length of Service: ! 9 Years 08 Months 025 Days ft

Employment Category: Vocational Temporary 
Desi^ation: PRIMARY SCHOOL HEAD TEACH ' 
DDO Code; HG6048- 
Payroll Seclion: 001 
GPEA/C No: 211349 
Vendor Number: - 

Pay and Allowances:

80002017-DISTRICT GOVERNMENT KHYBE ;■

. GPF Section: 001 
GPF Iniere.si applied

Cash Center: 01
GPF Balance: P504,228.00 (provisional)

Pav scale: BPS For - 2022 'Pay Stage: 16Pay Scale Type: Civil BPS: 15
b

Wage type Amount Wage type Amount
0001 Ba.sic Pav 55.600.00 1001 Hou.se Rent Allowance 45% 3.524.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance U500.00
1505 Charge Allowance 40.00 2148 15% Adhoc Relief All-2013 • 635.00
2199 Adhoc Relief Allow @ 10% 433.00 2316 Teaching Allowance 2021 3,224.00
2341 Disnr, Red All 15% 2Q221<:P 5,211.00 2347 Adhoc Rel Al 15%22(PS17) 5,211.00
2378 Adhoc Relief All 2023 35% 18,767.00 0.00 .

Deductions - General

Wage type Amount Wage type Amount
3015' GPF Subscriplion -4,290.00 3501 Benevolent Fund -1.200.00
3609 Income Tax -882-00 3990 Emp.Edu. Fund KPK -135.00
4004 R. BencFils & Death Comp: -600.00. 0.00 •

Deductions • Loans and Advances

Loan Description Principal amount ’ Deduction Balance

Deductions - Income Tax
Payable: 13,852,78 Recovered lilJ DEC-2023; 5,104,00 Exempted; 3462.24 Recoverable; 5,286.54

Gross Pay (Rs.): 97,001.00 Deductions: (Rs.): ■7,107.00 Net Pay: (Rs.): 89,894.00

Payee Name: RAHEEM KHAN 
AccouiuNumber: 1124-OPLS
Bank Details: UNITED BANK LIMITED. 210868 KAMI KAHI, HANGU

1

1
Earned:Leaves: Opening Balance: Availed: Balance:

Permanent Address: TURKl BANDA HANGU 
Cily: HANGU 
Temp. Address:
City:

Domicile: NW - Khyber Pakhiunkhwa Housing Status: No Official

tEmail: rahimkhanhpsl(Sgmail.com

■‘tysrciii gc'ierarcel document in accordance with APPM 4.6.}2.9l2}0536/24.I2.2023/v3.0) 
'■ r\U aniDKiils are in Pak Rupees
* Errors c6 omissions excepted iSERVICES/31.12.2023/17:38:46)

f
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!~ GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

'i

I.NOTIFICATION
.■*

Dated Peshawar the, 06/08/2020
'

In exercise of the povV-^rs conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
iKhyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, tlte follovying 
further amendment shall be made, namely?'' , '

1

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS); & EVEN DATE

i:Copy is forwarded to
l
;

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All'Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

’ 8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar 

■ 12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The.Caretaker, Administration Department.

•*

:1'

i.
:

'
1;(WAFIDAH LATIF 

DEPUTY SECRETARY (>OLO)

\

!•
i'

I

i:i,
i;

*
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

{REGULATION WING)

To
The Government of Khyber Pakhtunkhwa ' ■ 
Elementary & Secondary Education Department.

GUIDANCE REGARDING DELETION OF RULE 7151 IN THE KHYBER PAKHTUNKHWA CIVIL■ Subirct:
SERvANTSfAPPOINTMENT. PROMOTION AND TRANSFER) RULES 1989

Oeoi Sir,
I am directed to refer to your,letter No SO{PrimarY.M/E&SED/2 - 2/Appointment/2023) dated 

16.01.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(Apppintrnent, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
.nolil ication dated 06*08-2020; thus, no provision exists to decline or forgo promotion.

2. '■ 1 iio basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
teni;.t<uion for illicit gain by sticking to a single lucrative post/position dr to prevent those who tend to 
lu.-i- ptomotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
Cell' promotion. Therefore, it is obligatory upon every civil servant to accept prorpotion in every

11 : ■,! lO I >. i , • . * • ;
i-

II ihvr ihos^ oilicers/officials who do not comply with promotion order of the competent authority 
to evade promotion through different means shall be proceeded, against under Khyber 

P.-jki.ninkliwa Civil servants (Efficiency & Discipline) Rules, 2011, please

5

of :

Yours faithfully.
(Issa Muhammad Khan) 

Section Officer(Policy)

;l n; . I. or even No & date
1

Cop. is torwarded to :

PS to Special Secretary (Reg), Establishment Department.
PA to Additional Secretary (Reg-li), Establishment -
PS to Deputy Secretary(Policy), Establishment Department. -

S.ection Officer 
(POLICY)

I
f-'A i

'\

y:.
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elementary AMD SECOUDARY EDUCATION DEPARTMENT 
Cr.'lL BliGRfiTARlM PESHAWAR 

(Phono Nn.091-9?.235a7)

1 •

'hu
' • •

i ,

r*

Nn.SO (PflmarV'M)/EaSED^2-6/2023 
UalGd Pe5hav)3r Ihc. June 2E’".2023

To
The Director
Elementary; & Secondary Education Department 
Khyber Pakhlunkhwa, Peshawar.

AiitUllahKhan
President
All Primary Teacher's Associalion, KP

I

\.

t.uidanCE regarding

- AMH TRANSFFRl RULES. 191^

Sublectr

: and lo enclose herewith

,Prflcy)esAD/1-3/2020 daled
06 July. 2023 at

Ihe 3ob]ecl nolad aboue 

, leller No, SO
sublectmeelhg Is lo beheld

Chairmanship olAddlllonalSecrela^lEsIdb)

(am directed to relerlo 

of Establishment Deparlment
.“i

a letter 
06 June

on
2023 and to stale that the 

11;00 AM in this department under the 

E&.SE Department In h|s office-
...erstee .mhh.sled b dspulB a represahlhlH 

i,:a„s„d;hemPB«nponada.d,«meav=nuePsm=hhPhsYou are

rBspeolive Deparimen 

tbove.pleasi ^

2.
; I

A
\ V-^

(MUHAMMAD
SECTION OFP10ER-(PR‘

Copy fohwarded to the:

PS to Secretary. E&SE Dapa
rtmanl Khyber Pskht^nkhwa.

y1
>;v

y cy-o I
-2,secTio

I

WP4442-?GC3 AZIZULLAH VS OOVT CF PG43



Be
I

No SO CPHmary.M)/E&SBD/2.6/2023
Dated Peshawar the June 25“' 2023

I

To
The Director
Elementary Si Secondary Education Department 
Khyber Palchtunlchwa, Peshawar

Aziz Ullah Khan President 
President
Al! Primary Teacher's Assadacion, KP

Subject; ■ GUIDANCE REGARDING DELETION OF RULE 7CS] IN THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

1 am directed to refer to the subject noted above and to enclose here wltli a letter of 
Establishment Department letter No, SO [PDHcy)E&AD/1.3/.2020 dated OS June, 2023 and to state 

• that the subject mretlng Is to be held on 06 July, 2023 at 11:00 AM in this department urrder tire 
Chairmanship of Additional Secretary (Estah) ESSE Department In his office.

You are, therefore, requested to depute a representative of your respective 
Department to attend the meeting on a date, time fii venue as mentioned above, please.

End: AA , - .

2,
\

» *

{MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the;

1. PS to Secretary, B&SE Department Khyber Palchtunkhwa.

I

SECTION OFFICER (PRIMARY MALE)
>v.-''

:

-WP,4442-2023 AZIZULLAM VS GOVT CF PG43
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•o . OF THE MI•FTJk^liS^,.Pn■vlr^.
PROVINCIAL t^figSinPKiTi i.M pMMr,.v ,

APPLICATION SUBMirrcb BY MB. AZII LILLAH
____________j ...... TPAC^^6fi5 ASSOCIATION KHYBgH PAKHTUMKHWA

TRANSyer^ltell^''^'^^-^APPOINTMENT. PaOMQTlQN L
■(

It <•
A rnep^ilpB regording me subleci mallsf vjql held onOi-07.2023 oi n;00 AM 
the chairmanship ol Addllionai Secrelory Esloblishmenl in his olllce. Theunder

loliowingonahdadlhbmeeling, •

I i

\i 1

111 NAME DESIGNATION
1 I Deputy Dltecler Eslabllshmeni of Dlreelorale 

Elemenlory'i Secondatv Educallon DeporlmonI
i■ Mr. Paial Wahid I

Pfovincio! Presldeni All Prlmoiy Teochers
' Assoclallon

Khyber Pokhlunkhwo 
2 ! Mr, All: Ulloh

General Secretory APTA Peihqwor__________

Secllon OHIcer (Primary) EASE Deportment CMI 
Secrelarlol Khyber Pakhlunkhwo Peshowot

3 Mr. Raloqot UlloK
’

4 Muhammad Ishoq

The meeling Storied v/iih reciloliori Irom The Holy Ouron, The chqir welcomed 
Ihe parilcippnls. The bepuly Direclot (Eslnblishmenl) ol □iieclofole ol ElBmenlorv i 
Secondary Educoliori bi'elgd 'he lorum regording agendo ilem in detail.

2.I

Aller Ihreadbdre discussion ii wos decided thal Dlfaclorale ol Bemenlary t
examine Ihe case properly and submil a 

onword submission lo Esloblishmenl

3.

Secondary Education Dopnrlmenl may 
sell-contolned/consolldoled- cose lor 
Deparlmenl lor lurlher necessory aclion.

The meeWng ended wiih a vole oi thanks from the Chair.

6V i Ullah;I
(Ml. Foxfll Woh d)

' Deputy Dlrec/or-l 
ease Oeoorlmeni

ProWnc/ol Presldeni ; ,
Pfimory Teachers Assodqlion ;•

. Khyber Pokhlunkhwo
I.

A ■

(Mr. Rqfaqot UHohJ 
General Secretory APTA 

Peshowor

Imary-Male) 
EaSC'^porimenl

Section OWcer

1

(AbdullohJ
Addlllo'not Secretory fejlobllihmonl) 

£^SE Deparlmenl
! *
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MINUTES OP THE MEETING 
PBOVINCtAL PqPsjnPMT fli-|

RBGARDINS flpp■.r/^T|QN SUHiy/iirrcf. -I

SYjJflgAZIZ ULLAH

• i
fh^ rh I ^ matter.was held on 06.07-2023 at 11:00 AM under
the m^r E^^bllsbment In his office. The following attended

I

I

S« NAME DESIGNATION I

1 Mr. Fazal Wahid Deputy Director Ertahlishment-of Directorate Elementary St 
Secondary Education Department
Provincial President All Prlmary Teachers Associationt--------
Khyber Pakhtunkhwa_______
General Secretary APTA Peshawar '
Section Officer (Primary) E&SE Department dull
Secretarial Khyber Pakhtunkhwa Peshawar '

2, Mr. Aziz Ullah

3 Mr. RafaqatUHah
Muhammad Ishaq4,

2. The, meeting started with recitation from The Holy Quran. The chair welcomed the 
participants, The Deputy DIrertor (Establishment) of Directorate of Elementary fi Secondary
Education briefed the forum regarding agenda Item In detail.

1:
3. After thrtadbaJa discussion it decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self-.

,contained/consolidated case for onward submission to Establishment Department for further • ' 
necessary action.

was

W-''

;■ ■

The meeting ended with a vote of thanks from the Chair. r-

(Mr. Fazal Wahid) 
Deputy Dlrector-1 
E8iSE Departrrient

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa '

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

[Muhammad Ishaq)
Section Officer (Primary-Male) 
EfiiSE Department

'.•Vi

n

(Abdullah)

• }
i

*
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■:;*»;
• PJmnei O'

tTo

'Sei zor O^eerO'rlmar^i-Miils), .

Elemen & Steonc Eiliieullon Deparimani, 
fOtyber PaUiliinkhwa Pejhauw.,

AftNUT ^shrTnr;ifEF.TiNr,

to rsfer to the loiter No,SO[Prlmary-lii}B&SEO/S-l/ 
Meailns!^PST/3D33 dated I0-07~1D33 on the subjeel cited above and in 
(Iwf he boekBroimd of the eait oi mdcn

a :

Subjaet: - 
Dear Sir,

1 am , 
C.A//,ic4W/nyjflj oflUe 
prcsani brl^Msloryab

i

i

• t»•.
'Khybtr PakhlimUiwa EsIablijImienlDepiirimBnl (Roittilailon IJ'/nftf 
the CMI Sereentx (dppolalmeni, promotion & Tranxfer Ridex IbRP) 
. No. SOR-V!(E&AD)f 1-3/2030datedQ6’0S-3D20.

Mt< [/i( B^ddaacc from your good office In ihcfallawinB-words vide letter

•! » 77io/,Oovflr/i/ne 1

'dolaled Rith
vide'\nol\fienlla\ Ni

• ThailMsoffee
No.6987doted ]6-S2-202l. 

pj S'awlrl\o,h 
(li) Ills the pre 

prtiihoi bn. [
• 7710/ >'or»n Ro 

No.kO {Primaijf-

Isatnry upon the eMI servant to oeeepi Promotion In every condition, 
■agalheoflhe elvSIsenonl loellliBr accept nr turn down the offer nf^ 

i ' * ‘ ■

jWtea forwarded the same to. the quarter eeneerhed vide teller 
/|l EASEa2-2Mppolmmenl/2023.for oeeessary guWenee.

. That the Cave 'irititn/ ofKIyber Pakhlunkhwa Ejiabllsbmeni Deparimcni fRegnlailan , 
Wine) VI* /e^ \'rko.SO (Policy) E&j\D/l-3m20 dated 6-06-2033 edIcBarleally slated 
that tliare axis up provision to decline or forgo promotion. It Is ahllgatary upon every 
eWII icn'onf / 'ioeeupl preniallon under every condition.

, The same eedved by this office from your good office vide letter No.SO
fPrimary-ld) Si5i5ED/2-2Mppolnimcnl/2023 doled 12-06.2023.

• That In ihc' "/ minutes of meiUng doled 6-Q7.7D23 held under ihe
C/to;rmon,Wi/ InfUon. Ailditinnal Secretary Establhhmeni at Ms affich office., I>a.t
hec'n asked rt >si\bmi.Tsion of conmlldoleil ease. ' . ' ' "

lit Via t' o/'/ie above, iMs offee Is ofeonslilereil opinion Ihat the deletion of Rules 
7/ti hm:r afreei'id^eEoilvelyalmse nti/ii/iewfl/Fffmalii Tcoe/iew. Thux Ills proposed that: 
T t »f.r holnw •’tay be esempled n/;mp//cof»i7nj of ihe amondmtnt in the, niles ibid

I“‘S Cai”" "I'"'"'
Dcparlmeniallrotiiollon^ommlitce.

ofel is perusal and noeessaiy acllans please.

i:̂‘r

t r.

t
\

1
J

The iI

1®

JMr?Ehmchfary A Swcondor}* Educotton 
' Khyb^r Pakhtjtnkhwo .

•r''}’ m
'it /\:sisu

' 1
I

Endsi: No., I
tb^-eltlo:- 
io^al Dlreelorole.

Copy of ihe.

I, PA to DIrccloi 
3. Wo.t/cr Copy. Il

Aj.sislatil Dlrre/nr (Es/abiU-0
Eleimufir)' it Sueom/flQ' Sihtcnrlon 

Kliybtr PnklilunkJiMti
I

M

«

Iti '!

j

(

I

:i.
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£L£ukhntARY MO SCCO^iDWlY ^UCATIOH DEPARTMENT 

CIVii. SECRETARIAT PESHAWAR 
(Phono No^V9223MT)

liO. 50fPrirrv9fy-M)EiSED/2-2/Appolntment-Rule /2023
Peshawar Dated August, M2S;

/

r

I .

WQXUJIQ.
T>-.e CwfJUjry.i.o Go'A. ol Khyl»f Pakhlunkhwa, 
c^ftsStNshrrvjn^ a Arjminislrslion Departmenl, 
Pevhsjvrar

SWB3ECT: - (SUTDAHCE RgGARDINS DELgnON PP RULE 7fgY TN THE CIVIl 
SEPtVAKT fAP-POlWTMEKT; pRPMnxrnM & TRANSFER RUUES
i9S9'l.

!>i£f Sir, cRrected to refer to your letter No. 50{Pollcv)/ EfiiAD/ 1-3/2020 dated 
2021 and to sate that, after deletion of rule 7(5) Khyber Pakhtunkhwa Civil

I am

ar«m (AfliintTnail, promotion il Transfer Bulas 1989) It has ter InUmated that thosa 
r^ vrt. dh h. com., hro™»an ^ ^

I

er/arde pronvation through different means
Ovii Servant (EHidenc/ & Discipline) Rules,

V/ to
p-SkTOJriWr.'ira 2011., • '■"—r“—:r:rrr r:

a-rall or hnsp^rt fadllty. Most of

. lr,are ata negative aPfeds on ^-r^- IIMorV-

(n vler/ of thf above, 
teacher in primary f£t)oo\s.

Z
\

1:be reconsidered to thethe said amehdrhent may
I3.

I
I

(HUHAmi 
SECnOK OPFIC iJWHARY HALE)It.' .•

Co(jy \CiCii^r6&i CO the;

iwa
JkV

lALE]section OFFICER.t^^^' >3

I
Scanned with CamScanner

!
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D OF KHYPER FAKHTUNKKWAi~ir GSVERJ^MENT ,
establjshment-department 

No. SOrPoiicy)£&AD/l-3/2020 ^ 
Dated Pesliav/ar the September 07, 2UJ

cx N

X

Tlie Secretary to Government of Khj'ber Pakhtunkhwa, 
Elctncniary &. Secondary Education Depaiijncnt.

GUIDANCE
KHVBER PAKHTUKBCfrWA 
PPOMOTrON ANPTRANSFERl RULES

o

p,i|Tr 7f^) tN THE 
rAPPOTNTMENLREG ARDlNG__DELECiON-^

ClViL__SERyANTS
. 1989..

OSubject: - a
U.o
5/) Oo
>(T^ ^0(PrirnaQlj^j}^^SED/2Dear .Sir, Xletter No.

ihe subject noted above and to state that 

vide this deportment lelier of

<directed to refer to your 

dated'23:OSr2023 on : 
has already been tendered to yourjjood ofBcc

No. dated 06.06.2023 (copy enclosed)^

amf 3
N

2/Appoinimeot-Ru!c/2023 

necessary' guidance

<
rt
O

fv

Ieven
Yours faithfuiiy.

•erfPolicy)'c Seclio

Fntlst. Of nvcD No & dajg 

Copy forv-'arded to-the:-

PS ,o ix-p-o: :
J.
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GOVERNMENT OF KHY3EP. PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO[PolIcy)ES^D/l-3/Z020 

Dated Peshawar the September 07, 2023

r*
*,

1
■i

' • Tc /
V

.The Secretary to Gc^vernment of Khyber Pakhtiinkhwa 
Elementary &. SecondEfry Education Department.

>
i

I

Subject', - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHVBER PAia-lTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

1

'J

r
Dear Sir.

-1

1 am directed to refer to your letter No. SO(Prlmary-M}/E2tSED/2' 2/Appointmentv 
Rule/2023 dated 23.08,2023 on the subject noted above and to state that necessai7, 
guidance has already been tendered to your good office vide ,this department letter of even 
No, dated 06,06.2023 [copy enclosed).

•i
-i

1I
i

I'rO
i-

I

[:i

Yours faitlifully,

S
1Scctio 1 Officer (Policy)
:■

1:Fnd.st. Of even No & date
/I

. , Copy forwarded to the;-
1. PS to SpeclarSBc.^.tary (Reg). Establishment Department
2. PA CO Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

>J
.t

1
I X\\ <

'

S .1
iSection nicer (PolicyI

■'i

.■I

'.i
I

■1

■

■J
ri
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To,
i i Socretai'y to Government of Khyber Pakhtunkhwa, Establishment Department, 

Civil Secretariat, Peshawar
1} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

i-iducation Department, Civil Secretariat, Peshawar 
Director I'lcmcntary and Secondary Education Department

I
■;

j

Suhiect: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPni.»mF&AD/1-:^12020. DATED 06/08/2020. COMMUNICATED TO
SRCRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
■SECONDARY EDUCATION DEPARTMKNT VIDE LETTER 7)06/06/2023. WHEREIN IT
WAS STATED THAT SIIR Rlll.R .S OF RUl.F 7 OF KHYBER PAKHTUNKHWA CIVIL
SEkVANTS (APPOINTMENT. PROMOTION AND TRANSFERl ROLES. 1989 STANDS
DELETED

•,

Sir/ Madam;- hYour lionorable authority promulgated Notification No. SO (Policy) E&AD/l 
.S/;.:o20, dated 06/00/2020, communicated to Elementary & Secondary Education vide 
lev • djiocl 06/06/20 wherein it has been made mandatory to the employees to avail the 
pre .utiiQn, otherwise, disciplinary action shall be taken against the employees. That, as per 
iKiii.icaiion No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 

withdrawn and the Government of Khyber Pakhtunkhwa Establishment■uiiion was
Deivii-uncnt (Re-yulaVon Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Pnhiioiion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 

i\.''06-!T5-2020. That the Directorate of Elementary & Secondary Education Khyber 
PakiiLunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
I’akhumkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
ijf liich die EsLablishmcnt Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dau'.l Peshawar ihc June 06th, 2023 directed the Directorate of Elementary Si Secondary 
I'idi,ration that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Proimition and Transfer) Rules, 1909 has been deleted vide notification dated 06-08-2020 
and .therefore, no provision exists to decline or forgo promotion and it is obligatory upon

That Directorate of

4'. .

ci\’il servant to accept promotion under every condition.
i-y & Secondary l-ducation Khyber Pakhtunkhwa also wrote a letter to the office of

evr: ,
l-.li'cmnlia
Esi.mlishmont Administrative Department vide No SO(Pnmary-M) E&SED/2- 
2/,',:i|)ointment Kule/2023 dated 23-08-2023 to reconsider the amendment made in 
Kh r,er Pakhtunkhwa Civil Servants (Appoiritment, Promotion and Transfer) Rules, 1989 

mill negatively affected a large number of teachers and especially female teachers. In 
ihe .necinwhilc, the department vide its'letter dated 07th of September 2023 directed the 
Di;'-..Lorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 

has already been provided to the department and therefore no provision.exists to

as i.

guiLi.ince
Je. .ine or forgo promotion and those teachers who do not comply with the promotion 

■r ol the competent authority or try to evade promotion through different means shall 
he r.roceedcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
cUH: .

20 ; i.
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
£LA'>,'1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 

/2023, may please be declared and ordered to be struck down 
Void, Ultra vires to the Constitution of Pakistan and againsi: the

.

hiiidamental principles of natural justice.

/6705/2024IM'. ■!

s-/d xmfj
\ PiifT.

\

11
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Hi/ k
'M ^

RFFORK THE SERVICE TRIBUNAL PESHAWAR

/t/WA/ Appellant
Versus

r
G()vc :-iuiHjiit o! KP & others Respondents

I (the Appellant)1
do hereby appoint and retain

MIIHAIVIMAP MIIAZ/AM butt ASC. MUHAMMAD ADREL BUTT AHC 

RASSAM-AHMAD SIDDlOUl AHC
! *

&
ASfsnriATFS OF MUA77AM LAW FIRM

the above Suit and on my behalf to conduct and prosecute (orto .K'l and appear for me in. 
dciL'ud) the same and all proceedings that may be taken in respect of any petition 

mectcd.with the same or any decree or order passed therein and Applications for reviewco; l:of documents, and to represent me/us and to take all necessaryto Tile and obtain return 

steps on my/our behalf in the above matter.
yr'‘ k

atify all acts done by the aforesaid Advocate in pursuance of this Authority.;
evrei- to r
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APPELLANT

accepted
//
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TAD MUAZZAM BUTTMUH

Advocate High CourtAdvocifti Supreme Court

IBASSAM Ahmads
Advocate^ligh Court


