FORM OF ORDER SHEET
Court of ’

AppealNo. /A7y . /2024

S.No. Date of order ‘Order or other proceedings with signature of judge
proceedings

1 27 /09/2024 The appcal presented today by Mr. Muhammad

Muazzam Butt Advocate. It is fixed for preliminary hearing

betore Single Bench at: Peshawar on 03.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman .
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to :
| Service Appeal No /574] /2024

Raheem Khan Son of Zarwar Khan, PSHT
GPS Furki Kahi; Tehsil & District Hangu -
o Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber PakhtunkhWa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Sec_ondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

.............. Respondents

SERVICE ] SECTION SERVICE TRIBUNAL ACT

7 - ED ¢) EARING
NO.SO(POLICY)E&AD/1-3 /2020, DI_!,!‘ED 06/08/2020, COMMUNICATED
I'0O RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES,
1989 STANDS DELETED ‘

PRAYER:

ON ACCEPTANCE OF INSTANT SEB,V!CE‘ APPEAL, THE_IMPUGNED
NOTIFICATIO I 0; SO -3/2020, DATED

06/08/2020, CO ESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023, MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEIN D VIRE THE N T
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSQO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. '

That some employeces specifically have foregone.their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their elders arc available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promeotion
rules are not made applicable- with retrospective effect. The rules framed are
pitblished in the Gazette notification and.part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

(hat Governmient of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil

- Servants (Efficiency Discipline} Rules, 2011, please”.

That as per notification No. S (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants -(Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. ) '

Copy of hupugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexure B

‘That the Dircctorate of Elementary & Gecondazy Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in

respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- -

/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Lirectorate of Elementary & Secondary Lducation) that Rule 7(5) in the Khyber
Pakhtunkhwa Civii Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore,no, provision
exists to decline or forgo promotion and it is obligatery upon every civil servant to
iieeept promotion wirder every condition.

COpy. of Impug,md L etter dated June 06th, 2023 is attached a’s Annexure C

Tt thcrualtcr the meeting was also held in the office of Additional Secretary
listablishment.on 06-07-2023 in which it was decided to examine the casc properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

S

That the Respondent No.3 i- e- Dircctorate of Llementary & Secondary liducation
Khyber Pakhtunkhwa also wrote a letter to the off”ce of Establlshmcnt &
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Ru]_es,. 1989 és
it had negativély affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to ‘decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {(Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:- :

‘T'hat as per various judgments it is established and settled principle that executive
notitications cannot be given retrospective effect. A valid Notification which confers
rights is- always applicable with prospective effect, however, if an.amendment
notification that adversely effects the interests of the employees Or causes
disadvantage to the, employee is not tenabie in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted thal eniployees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
purmit the employees/appellant to avail the promotion order and in that case, the
cimployecs who foregone their promotion were allowed not to avail the promotion

tor a period or 04 years and on second refusal the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness aie
granted promotion to next rank.

‘That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside. |

That it is further submitted that on account of grant of promotion, some employees
who are stiffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transferin other areas, therefore, no employee can be
compelied to accept the promotion compulsorily which is not beneficial to the
cmployee but if an employee does not avail and get benefit of her promotion it must
be optionat for the employees as to whether to avail or forego the benefits. Any

r'\l“('l'l'l‘\!\"";{‘ t'..li\f;"hﬂl‘f lAf'i]I;'l"lﬂrlﬂl."(‘ n"\F ﬂmf‘\]f’\‘!’ﬂﬂ 'i(‘ '”]l:ln".'ll ']ﬂr{ Ii'.'!}'\'ﬂ +n I"\n c‘nf:‘l(‘il‘ln
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. 'Fhat non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employcee in seniority, aspiring for promotion could be promoted.

‘That the impugned promotion Notification datéd 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. [t is not out of place to mention here
that the appellant are teachers-and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. S0 (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent KWo.2 by Respondent NO.1, vide letter dated
06/06/2023, may please he declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

> -

It is further prayed that no penal action as proposed and
envisaged , in letter dated 06/06/2023 may be declared as
unlawfui, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. E -

Appeliant

AFFIDAVIT:

Lo {the appellant) solemnly declare
tiat the  contents  of  foregoing
application are true and correct to the
best of my knowledge and belief and |
nothing has been .concealed therein
L' this [lonourable Court

- ' ; madAd
vocate‘High Court

Through

SN
S
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BE-FOREETHE SERViCE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No  Pof2024 | |
In Refto
Service Appeal_ No /2024
RAHINY KHON.-

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TOIRESPONDENT NO.2 BY RESPONDENT NO.1,
.VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF

- CASE IN HAND.

Respectfufly Submitted:-

1. That the instant ap’plicatigh may be treated as part and parcel of service appeal of the

. |_\.‘u‘

appellant.

That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss,

LI

That valuable rights of the appellanf is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Réspondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main-appeal in hand.

AFFIDAVIT:

I (the appellaljﬁ) do hereby solemnly
stated on oath that the contents of’

foregoing application are’ -true and
correct to the! best of my knowledge
and belief " and” nothing: 'has been

rancaalad thavain fram thic Hannnrahla

Through

AN

- Appellant

e
At
A8

. Muhammad Muazzzam Butt -

. Advocate SWW

Muhammard Adaal Rutt

.-.-:...i.-{
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TERMS & CONDITIONS

..

1. Their appoiqtment is made on contract basis in BPS-7 for three years which will be expecied {o continue
on showing 'good performahce!resuit and punctuality in atiendance. .

2..

3.

. otder of appointimient, will b cunsiluted 5 cancold

4

5.

8.

9!
10

11

-2

They will also execute an agrgament.bond on prescribed form provided by the Govt of NWFP fd_r_ three

years. : . . T
If any candidate is failed to resume his duty within

stipulaled peried of fifteen days of the issue of this -
if e a0 of any candidnta i less then 18 yaars or ;shovr-rj--;ri 38 years then appomtinent will also bu
consideist i Latituliod. :
Charga repor should b submitled 1o all concerned m dugsitale

6, No. TADA is aliowed. - _
7 “Their scrvices are liable to wrrmination at any fime withoul reasons being assigned.

This‘appoinlment does not confer on hem aiy right 1o claim seiorily over thur counler padl or thoze:
whio Trve gl miithens & Tt 1ol loan '.'ip;m||1lrul ary [ (or one or alhed reasons :

‘Their appoiritinent is subject to furlhier condilions that they Hie domticted of Do sk

J‘ij‘_ﬁ\; g:m her (povernar! iy anch ales & reaulalinna as may he prescl dacedd 1y il Govt: from tune:ta me
bl U caluyuly of the Ciovlnervants whindi they Lo 1 '

Their pay will not be draw by ihe concerned DOO G the provessus ol venbicabion G the Jdoctienta i
cornplated. ' .

The DDQ is responsible for verification of their documents belore handine ik over charge & i case
any of their documents proved fare; t_heLr-ap'pointment will be considered as cancelled without any right

© or privilege.

L. A3

UNDERTAKING: . :
) . PST GPS _ ' hareby give an undertaking to the effect that if

anyiéy{_e{r s_j.gI;:t,ﬁw}stakgjamen_dments in recruilment policy by the Govtiis made, | will have no gbjection
on my tetrmiriatian & alse will not submit any petition in Lhe court.

14 ealh & age- certificate must-be abtained from Medical supdtconcerned

-
10:

[l
i
. oY
AN

.

] G~ uh

S-13a0

ta

T gl

Daiwd:-7-4-04 - . . . ‘

dstiNo, 985 1117 /PST - Dated Flaniy

135-350.Schoot Coni .'.r:_]cci,

They _.ﬁhm,._lh' ha op pro-l‘.maHOn‘period of three years & will neither apply for long leave Of seek ..
ddnussion 11 auy colzyerunvarsily:
(IFAZIAY INLEAN)
oL - ' , DISTRICT COQRDINATION QFFICER
: s ; DISTRICT HANGU. :
1the 774 /04. .

H T . . . . ) B N N e .
Copy forwarded for ilorminion & necessary aclion to the:-

Soeretary Go NWFP Schools & Lit: Deplt:NWFP | Peshawin.
Director of 5-hools & Literacy NWFP Peshawar.

LiistHer-CGodn HnationeOficed Hangn: -
pigigict Nazi A, e

Didrict Accuunts Officer Hangl, 7

Oistrict officwr (ivh) Edu:Locul Office. _ N
ADO Estf T £M/F) Local Office. =~ . R
Candidaies « meerned. - TH g

Thap rgta e T ST . EXECUTWE %T C FFICER
. mEMML e T SCHOOLS & ﬂT RACY H)‘-\NGU.

i s

il Pnnpastyac




‘ Dist. Govt. KP-Provincial .- ! -
. _ . District Accounts Office Hangu
o Meonthly Salary Staterent (December-2023)

4 ‘ .-

Perfonal Information of Mr RAHEEM KHAN d/w/s of ZARWAR KHAN
"Personnel Number: ()21 1349 CNIC: 1410147947483

Date of Birth: 12.12.19?_3 Entry into Govi. Service: 08.04.2004 .

-

: Employment Category: Vocational Temporary

i Designation: PRIMARY SCHOOL HEAD TEACH

i DBO Code: HG6048-

~ Payroli Section: 001
GPF A/C No: 211349

- Vendor Number: -
Pay and Allowances:

GPF Section: ()01
GPF lnterest applicd

Pay scale: BPS For - 2022

Ciush Center: 01
GPF Balance:

Pay Scule Type: Civil  BPS: {5

NTN:
Length of Service: 19 Years 08 Months 025 Days

80002017-DISTRICT GOVERNMENT KHYBE

D(H,EZS 00 (provmon.xl)

: Pay SLaile 16

-1 T Wage type Amount . Waigc type ’ - Al'_nbunt
0001 | Basic Pay : 55,600.00 1001 | House Rent Allowance 45% 3.524.00
1210 | Convey Allowance 2005 . 2,856.00 1300 | Medical Allowance 1 L.500.00
| 1505 | Charge Allowance 40.00 . |2148 | 15% Adhoc Relief AlI-2073 - - 635.00
! 2199 | Adhoc Relief Allow @ 10% 433.00 2316 | Teaching Allowance 2021 . 3,224.00
] T -
2341 | Dispr. Red All 15% 2022KP 5.211.00 2347 | Adhoc Rel Al 15% 22(PS17y - . 5,211.00
2378 | Adhoc Relief All 2023 35% 18.767.00 ' ) 0.00 .
Deductions - General
Wage type ] Amount . Wage type Amount
30135} GPF Subscriplion -4.260.00 3501 |Benevolent Fund -1,200.00
3609_ Income Tax _ -882.00° 3990 | Emp.Edu. Fund KPK -135.00
4004 |R. Benefits & Death Comp: _ -600.00. ) 0.00 -
Deductions - Loans and Advances
- l..oa_n _ ' Description | Principal amount ° Deduction Balance

Deductions - Income Tax
Payabie: 13,852,78 - Recovered till DEC-2023: 5,104.00

Gross Pay (Rs.): 97,001.00 Deductions: (Rs.): -7,107.00
Payee Name: RAHEEM KHAN

_ Account Number: 1124-0 PLS
Bank Detaifs: UNITED BANK LIMITED, 210868 KAH1 KAHI, HANGU

Leaves: Opening Balance: Availed: Earned:

Exempted: 3462.24

Recoverable: 5,286.54

Net Pay: (Rs.): 89,894.00

Balance:

Permanent Address: TURK]I BANDA HANGU

City: HANGU Domicile: NW - Khyber Pakhtunkhwa
Temp. Address: . .
City: : _ Emuail: rahimkhanhpst@gmail.com

k3

Wsrcm gruemrcd document in accordarice ‘ur.r.ﬁ APPM 4.6.12.9(210536/24. IZ 202303, D)
¥ Al amownts are in Pak Rupees
* Errors & omissions excepted (SERVICES/31,12.2023/17:38:46)

Housing Status; No Official

£
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/: : GOVERNMENT Of ~
- ‘ . KHYBER PAKHTUNKHWA
~ ESTABLISHMENT DEPARTMENT
' (REGULATION WING)

. : . NOTIFICATION , - BT
Dated Peshawar the, 06/08/2020 R

‘In exercise of the pow?rs conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber

© Pakhtunkhwa Act No XVIlI) the chlef Minister of Khyber Pakhtunkhwa is pleased to direct that in the
hyber Pakhtunkhwa Civil Servants (Appomtment Promo'uon and Transfer) Rules 1989, the followmg
further amendment shall be made namely

AMENDMENT

(n rule 7, sub-ruler {5) shall be deleted.

CHIEE SECRETARY

GOVERNMENT Of THE KHYBER PAKHTUNKHWA _

(ANDS): & EVEN DATE . : .

Copy is forwarded to : )
1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. | # )
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

4. The Principal Secretary to Governar, Khyber Pakhtunkhwa.

5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

6. Al Divisional Commissioners in Khyber Pakhtunkhwa.

7. Ali Heads of Attached Departments in Khyber Pakhtunkhwa.

8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Al Deputy Commissioners in Khyber Pakhtunkhwa.

10. The Registrar, Peshawar High Court, Peshawar. '

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

* 12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. R
13. The Deputy Director (IT), E&A Department. .
14. All Section Officers in Establishment & Administration, Department.

15. The Section Officer { Adm:n) Administration Department with the request to arrange 20 gazette _

copies. . i . -
1¢. The. Canetaker Admimstratlon Department

(WARDAH LATIF

DEPUTY SECRETARY (POLICY)-
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L HEPANTARHENT ;nu*_f.wrnnm'n' '
T T eSOl AT 312020 SR Y
’ Dated Heshawer the lune 06, 2013
~ T e
Ta . : <
- The Qovenumeal uf Khy et Puktinklwm,
pilementnsy & Secondniy Ihjucetion Dapaitment .
Sufecss Gk 5 AGANDING  NELETLION or_ LY e IN. TUE
1 OTWA_GIvHe I YANIY {m‘]:mu]_'ﬁnw“r,
: QN R, TS ~
Lo Denr Sl . : _ .
l ; 1 am dhecied 1 teler o youe feiter No .‘;D(l’rimury-MW.&:Hulm-
UAppoimmenv20i23 dnted lﬂ.ﬂi.‘mil an fho snbjeel noted ohova st o stole tho! Sub-ilule
(3)°0f Tuic.7 af Khyuer pukhtiki Givil ervints {Appolntnant, Iamotian oo Tmﬂ!_ff-r}
Tiles, 1989 stands deleypd vIdo thls ¢epartmant aotlicoiion dntcd 06,08,202Q} thus, o0
provistin exists fo decllie oy forga promalion: o
) I
2 _ The besie fuijonale hehiad he dolation of the {blil yuio Is pimsd ot prevenilng B
civll servant frant lomptatian for Iigh.pobn by sucking lo n slagle luermiive pqst!pusu'.uu or lo
pt:\'tm-lhosc wha tend la forge pramaiien {0 cvade mﬁﬂngﬁmmfn or shaw lnck of copaclly
o 1ockle Wigher sespanyiblliles It; casc of promalion. Thetafato, L 1s obllgatory wpon cvery
clvi) servant Io neeep! prometion {n uvery congitfon, '
1 Furthermore, Lhose oMecisfolMalals who do not comply with promolion order
p of the compatent autkiarity 87 ty to cvade promalion through dilTercny mernd shall be
Meleney & Dlseiplingd ules,

nraceeded agulnst under Klyber Pakhiinklawa civll Servants-(E

201 |, plense.

. 7 ED mﬁq;],:nl'wm pndonle ; /{\/LL, )
'Cupyfunvmd:diu!hn:- ~
' Isunent: :p:r:nn;nl.

i, PUtoTpech! Seerelry (Reg); Bstabl
2. DAt nddillmulS:r.::lw'(r\:n-l'l].E.\Lnbl!.sl.mr.nltﬂr.p-rlmmt.

3, BSto Doputy Sceretiry {rolicy), frstybifshmenl Depaniment. .

| @(/M '."””“11-3;::32" .

, , ﬂ;\ i ,7(6-’ 2.-_'_'}}

.

WPAA42-2023 AZIZULLAK VE GD\}T CF PG IZIi

- . Mé‘ . - ) Voprs folthfslly, ‘
1\-"\" - ’ ) ! . I ' . o } ! :
e A ' \J~2s {Jysn DY mnd ¥Khan}
3 X 1
‘ : /57 cc[ {Policy)
e |
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

- {REGULATION WING) -

To - -
' The Government of Khyber Pakhtunkhwa ' - I
Eiementary & Secondary Education Department.
SSubpect: GUIDANCE REGARDING DELETION OF RULE 7(5} iN THE KHYBER PAKHTUNKHWA CIVIL

SER\fANTS(APPOINTMENT PROMOTION AND TRANSFER) RULES 1989

Dea: Sir,
| am directed to refer to your letter No SO{anary M/E&SED/2 — 2/Appointment/2023) dated
18.01.2023 on the subject noted above and to state {hat sub-Rude(5) of Rule-7 of Khyber Pakhtunkhwa

Civii Servants(Appointment, Promotion and Transfer} Rules, 1989 stands deleted \nde this department'

notitication dated 06-08 2020 thus, no provision exlsts to decline or forge promotion.

2.+ he basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from
temy.iation for #licit gain by sticking to a single lucrative post/position or to prevent those who tend to

tuig: promotion.to evade posting/transfer or show fack of capacity to tackle higher respon:-".lbtll*les in,

- case ot promotion. Therefore, it is obllgatory upon every civil servant to accept proruotlon in every
WO R ; . -
N
3. I moser L)IllCEI’b/OffICIaIS who do not comply with promotion order of the competent authority
“or , to evade promotion - through different means shall be proceeded, against under Khyber
Paklankhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully,
(Issa Muhammad Khan)
Section Officer(Poticy)

-

thin. . 0f even No & date

Cop . s forwarded to :-

PS to Special Secretary {Reg}, Establishment Department.
PA to Additional Secretary (Reg-1l}, Establishment .
PS te Deputy Secretary(Policy), Establishment Department, -

Section.Cfficer
(POLICY) )




t - i ! ) ’ ’ - x
FOVBRRNRNT OF ¢ | A
A : . \;r_‘ 'e'—' T e o . ’ : .
ERU G T ELEMBNTARY G FHYEER PARHTUNKEIIA
/ Coy T . ﬂi\blf! SEGOHDARY EDUCATION DEPARYMENT !
ST e - CIVIL BECRETARIAT PESHAWAR ‘
Peo b ————— : (Fhone Mo,091.97223587)
. T ST T e 3 . e —— ——.“ e COER el
N0.S0 (Primary-MYEBSEDMR-6/2023 !
Ualeg Peshawar the, June 26",2023 \
_ T . ' |
! : .+ The Direclor o : |
L Elementary, & Secondary Educallon Depariment [ . N
| I<hyher Pakhlunkhwa, Peshawat. l J." ,!.I / : : K
pziz }J!'nah' [Khan . - | . : .)/-/’:/)- 2 . I ' \
President ' '

All Primary Teacher's Association, KP

Subject  GUIDANGE REGARDING DELETION OF RULETISLE THE quﬁgi
oy - B AKHTUNKHWA CIVIL SERVANTS (APPOINTMENT PROM
o . END TRANSFER) RULES, 1989,

" { am directed to refer io the sublect noled sbove and lo enclose here w:l:}
a3 letter of Eslablishmenl Qepartment Jeiter No. §C {Pu\icy}E&ADH-S}ZDZU daale l -
06 June, 2023 and to stale lhal the subject meeling 1s 10 ba held an 0B July, 2023 8 | |
44:00 AM in this department under the Chalrmanship of Addiional secrelary (Estab)
E&SE Depariment in hqs office.

2 You are, inerefore, 'fﬂElUBSléd to depute 2 TEPTESG“""“"% of your
L ' ' ) y i & venue as rmantioned’ :
S . raspeciive D'eparlmeﬂ‘ [? atlgﬂd lhg rn_.e'eltpg on a dalg, lime & Ve ' 1 | _ I
Fnove, please. 1 , !
enckAA o - - ~ -
- 2 bi/ l
' gHAQ) : q
| ' (MUHAMMADISEE ey |
A - - - SECTION OFFIOER-(PRIMARY : :
|1 : ’ _ .
- Coby forwarded to the:

o " hwa-
. PS5 to Secrelary, EASE Departmenl Khyber Pal_{hltm“
| _

| C‘\If-f"’/ '

- /)c"/ | | s MALE)
| | ¢ S £CTION OFFICE,%'{PRI:‘%H@’/S;‘
: o : 5 P P

WP4442-2773 AZIZULLAH VS GOVT CF PG43
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Dated Peshawar the June 252023
To - .
. The Directar

Elementary & Secondary EducatIun Departmant :
Khyber Palthtunkhwa, Peshawar

Aziz Ullah Khan Presldent

President _ RS -

Al Primary Teacher's Assaclation, KP _ S . L
GUIDANCE REGAﬁD!NG'DELETIDN OF RULE 7(5) IN THE KHYBER : T

' | PAKHTUNIKKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
I AND 'I'RANSFER] RULES, 1989, .

Subject;

tam dlrected-to refer to the subject nﬂtéd above and to enclose here with a letter of
Establishment Department letter Na, SO (Policy)E&AD/1-3/2020 dated 06 June, 2023 and ta state

< that the subject m&ting is to be beld on 06 July, 2023 at 11:00 AM in this department under the
Chairmanship uFAddlhcnal Secretary {EstaL) E&SE Department In his office.

2. _ You are, therefore, requested to depute a representative of your respectlve
Department to attend the meetingona c11te time & venue as mentloned above, plaase

Encl: AA

{MUHAMMAD ISHAQ)
'SECTION OFFICER {PRIMARY MALE)

Copy forwarded to the:

1.PSto Secremry..EﬁﬁE Department Khyber Palchtunlibwa.

.

o
1

e * |

SECTION OFFICER {PRIMARY MALE)}

o
“WP4442.2023 AZIZULLAH V& GOVT CF PG543

" No S0 [Prlmaw-M)/E&SED/Z-é/ZDZB




. ‘REGARDING r-‘ :' : '
QF, ouumsm‘; 1VIL SERVANT INTMENT, PROMOTIO

IRANSFER n_mg;]gm :
A meg

ing ’Bgc"d'ﬁg the sublecl mailer was held on 08-07-2023 ol | 1'00 AbA

under the C&?alrmun_sféaip‘nl Addliional Sacrelory Eslablishmen! in his gliice, Ths
lollowing altended tha meeling.

. 51#' | .__NAME _ DESIGNATION

' Mr. Pozal Wahid Depuly Olractef Establishmeni of Dlreciorale
: . o : Eiemanlory‘ L Secondaw Educallon bDepardmen!

- Provinclo] President All Primary Teachers

2 | Mt Aziz Ulish - Assaclolion

. . ‘- - Khyber Pokhlunkhwa
i \ Mr. Ratagat Ullah: Generot Secretary APTA Peshawar —
4 ‘ MUhC!H%I‘T‘ICId '.sh:u:'q : Saction Oftew (Primary} ELSE Deparmemy o

Se creiurlul Khyber Pakhlunkhwo Peshowar

— 1 gy . e —— — o — ——

2. The meeling sImrIed vilh recilation am The Hely Quren, The chair welcomed
" the podlcippnts. The Depulv Director (Esloblishmenl) of Directorole ol Elementuw %
Sacondory Edut:c:l:nn brigled the rorurn reqording agendo ilem in detail.

3.  Aller lhrac\dbdre ‘discussion it wos declded thal Direcleraie of EHemeniary &
Sscondory Edug:nﬂun Reparlmenl may examine the case propery ond subrll a1
self-contoined/conselldoled. case tor  anword submisslon 1o Esioblishment

Deparlmenl lor lurlher necessory action,

The meefing ended with a vale of thanks from the halr.

. . o :
{M:. Fozal Wah)d) %Hah}

. P _

- bireetard Provinclol President .

i ?Ej%:%er;:;;em ' ﬁ./anary Tzachen Associglion
i Khyber Pakhiunkhvio

: Ay Y -

ot} - | (Muhaim 5.
G {Mr.a;:gfea;:’tuur;agm ' : Seclion OM;:;{S;Fﬁary-Mm'e}
' cne:’eshawcr EzseDeporiment
{Abaullahj
Addllional Secretary (Esiablishment}
E&SE. Deparlmenl

——— -

| WP4442-2023 AZIZULLAH VS GOVT CF PG4a




.

.

MINUYES OF 'ru"_g" MEETING_REGARDING APPUCATION SUBMITTED &Y MR_AZtz UilaK
PROVINCIAL ERESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHVBER PAKHTUNKHWA

' REGARDING OF by LETION O# RULE 7{5) N THE CIVIL SERVANT {APPOINTMENT, FROMOTION

& TRANSFER RULES 1959).

A meeting regarding the subject matter was held on 06-07-2022 at 11:00 AM under

- the Chalrmanshlp qf'A‘_ddItipnal Setretary Establishment in his office. The following attended

the meeting
' ) T .
S NAME I DESIGNATION
1l Mr, Faza! Wa[hld | Deputy Dlrector Establishment of Dlrectorate Elementary &

Secondary Education Department

r

| Mr. Azlz Ullah Pravinclal President All-Primary Teachers Assaciation:

Khyber Pakhtunkhwa

E-”

Mr. Rafaqat Ullah General Secretary APTA Peshawar

Sectlon Officer {Primary) E&SE Department Clvl}*
Secretarlal Khyber Pakhtunkhwa Peshawar

&

¢ Muhammad Ishag

2. The, meeting started with recitation from The Holy Quran. The chalr welco}ﬁed the
particlpants, The Deputy DIrectqr_{Esta_bilshn'ient} of D[rectcr_ate of Elementary & Secondary
Educatlon brisfed the-forum regarding agenda ltem In detall, -

3. After thetadhate discussion it was decided that Dlrectorate of Elementary & Secondary -

Educatlon Department may- exsmine the case praperly and submit &
.contained/consolldated case for onward submission to Establishment Department for further
necessary actlon.

The meetlﬁg ended with a vate of thanks from the Chalr.
{Mr, Fazal Wahid}_

Deputy Director-1 - :
E&SE Department _ L ’

Provinclal Presldent
All Prlmary Teachers Assoclation
Khyber Pakhtunkhwa -

(Mr, Rafaqat Ullah) |
General Secretary APTA
Peshawar

{Muhammad Ishag) i
Sectlon Officer {Primary-Male)
E&SI_S Department

{Abdullah)

R
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BRI

Subjeer; -~
Dear Sir,

G.Mixc/Minyins of the
presoni hriokhf.rra_ry aby

- Endsr: Na, i
S Copyufr}g_e.hﬁg,_{-els.'a:-

I PA 16 Dircctad Lokal Dircciarale.

» Thn!} Govoramerf

7(5) herve affeckd
Teachers helow BP%

f

_'prﬂ Qb.’icur ﬂ;’rimm;r-MafeJ, )
&leme H-&:Sﬂmm{mﬁ: Edhicutlar Departman,
Khyber| PaRlitinkhwa Peshawar..

Ti§ OF THE MEETING -
4 am 4 q i#l (o -réﬁr' o' the ‘far'rer No.SOPrimorp-A}ELSEDIS-1/
Wedting/PST/2023 dated 10-07-2023 on the sulject cited above and in
jjhe background of the case ox wnder!

of Khyber Porittunkhwa Establishmant Departmont (ant!atfén Ping)
Hn!ﬂ:pd Rutln 7(3)-initha Civll Servantr (Appolatment, promotion & Transfer Rules 1989)
vide jnatification ""N:t No, SOR-VI {E&AD)/1-3/2020 dated 06-08-2020.
That thix officesonght guldance from your good office in the Sullowing-wards vide letier
No.(087 doted )6-62-2023.. . .
| Nawir. :é&llga!nm upon tie civil servant fo otcept Promation in evory condition,
(i) & is theiprerogatve o_'lfﬁm civil sarvant ta either accept ur turn down the nffer of,

That youn Ko, 4ffice forwarded the soma fo the guorter conceriied vide letter -
No.50 (PrinakiM) E&SED/2-2/Appointmenti2023 for neceszory guidance. '
Thai the Gove, imont af Khybar Pakhitunkhva Establishment Dopariment  (Regniation
Iing) vide lel ¢r No.8O (Palicy) E&A D/1-3/2020 dated §-06-2023 categarlcolly statad
that thare exik ap provizinn ra decline or forge promotion. It iz ohligatory upon every
civil servant tglazeapt pramation under every condition, ’ ' '

" The samg WS i:u:nh-cd hy this affice from your good office vide letter }VE.S(J_

(Primary-M) B&SED/2-#Appotnimen/2023 doied 12-06-2023.

That, In theifight af the minuies of meeting doied 6-07-2023 held undor the

Choirmanship offion, Adiintonal Sccretary Estabfishment at hls affick his affice; has

heen arked ft .- siibmintion of consnfidated ense. _ ..
e wiahp of the ahove, s office is of sonsirlerod opinion that the dutetlon of Rules

The r'n:c% i5 submlited for perusal and nocessary actlony plrase.
H]

e .
:'eﬂ' !.- r | ‘.LQI;
Sl ‘ At AR
2 .- AssisuhrDiselor (Estib A1)
by " Elementary & Sscondary Edticatlon
' Jd Khyber Paklitunkhwa

2. Maxter Copy, | |E e }
e . Assistant Director ;;Es!nbﬂ -1
e Elemeniary & Secanidary Edveation
v ' _ . : . .. Khyher Fnkhn{nkhwn
1 t i

ief ;i:gaﬂwlya huge ntinthers af Female Teachers. Thuv it 5 propoxed that: L
.16 may be exempied of Implicatlans of the amandmént In the milesibid

provided they }nﬂ}nh ‘their weitten refusal priar to condncifon of the meeting ;ﬂ;f

Departmiental | 'i—bri:lafian ﬁ?mmlftcc. . ) :
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3, In view af the anow

..C’),\_*

~

\%ﬁ.« % ELEMEMW AHD SECOKDARY EDUCA ARTHMERT
=3 : TION DEPARTHE:
-ﬂfg,’ ;ﬁ‘ | CIVIL SECRETARIAT PESHAWAR =

) (Phona Ho.om-uzzssan S

E S . | Peshawar Dated 23" August, 2023

T::s Genraiary o Govl of Khybst Pakhlunkhwa,
& s\ sokzhment & Adminisiration Dapartmenl

Fayhuavrar
SUBIECT: - A ING D OF RULE 7(5).1 g CIVI
: SERY APPOINTMENT, PRPMQTI N u
19891, '

Czzr Sif, _ : ’ _ : : _ .
| am directed to refer to your lettar No. SO{Policy)/ ERADY 1-3/2020 dated
& }\mﬂ ZGEW tn stte that. after delﬂdun of rule 7(5) Khyber Pakhtunkhwa - Civil
Servar (Apgbrmt ‘Promotion & Transfer Rules 1989) It has been Intimated that those
officers/ cfﬁq’réls viha 6o niat comply with promotion order of the competent authority or
oy 0 evads promolion through different means shall be procesd under Khyber

pevirmsntirera Crvil Sewam {Effidency & Dmpllne} Rufes, 2011,

Z Ln this connection it Is submitted that In some cases fady teacher of prtmary
lewed v ‘avell such, promotons have to face serlous tnconvience whiie thay have to

| perform dubies in the remaotest smtion. vith ne residental or Emnsuc&rt facility. Most of

riem 2% marned w/in Vids and elder father of mather-In-lav who /_.need care. 1n such

ega\:we effects on servicz delvery. i

e, the sald amendrnent may be reconsldered to the
1

creri of \oky teacher t prmary schools.

Copy lorvarded B the:

rector EBSE ber Pakhmnm\wa :
;.: g"l:'- to S\QIEE;SBN?WEESE Departmsant Knyber- pakhtun hwa,

SECTION OFFICER

WP4442-2023 AZIZULLAH VS GOVT CF PG43

re

. SO Primary-M)E&SED,’Z ZJAppointmant-Rule 12023

Scanned wilh ComScanner
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GGVERNM ENT OF. KHYBER P-XKHTUNKHWA ' L ) _
ESTABLISHV[ENT DEPARTMENT I N e

No. SO(POI;CV)E&AD/] -312020
Duled Peshawar the ertcmher 07,2023 "

R _

e e e

o K
K 7L The Secretary te Government of Khyber Pakhtunkhwa '

: Elementary & Secondary Education Depdrtnu.nl

l _ Subject: - GUI_DANCE' REGARDING DELETION OF _RULE 'fﬁ " THE
A . KHYBER PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT-
ﬁ - - PROMOTIONANDTRANSFER) RULES, 1989. |
.

Dear Sir,
i am dirceted ‘o tefer to your letter N O(an -M /[E&SED/2-
d to sate that N

723 dated '23:0872023 on ihe subject noted abow: an

"f/\ppumlmm}l Rule/2
ndered ta your good office vide ths depariment letier of

nceessary Lu:éancc has alrecady been ¥

— - even No. dated 06.06.2023 (copy enclosed). _ -
Youwrs faithfudly, A | - ' —

]
d
L]
a
w
Q
=]
v}
%]
>
L
o
—
=
po
N
N
<
“
N
2
N
o~
o

bl
¢

E

Endst. Of even Na & date

Copy lomnw a.rd-,dJm the:-
PSto Spcual Secrelany (Reg). Eﬁlﬂb]iﬁhmﬂﬂll Deparimonl.
11). Establishment Deporunent

l
3 PA te Additional Secretary (Rr.'r.'.—
Puhm 3, Establishmenl Deparuncil.

buy
e

IS 10 Dt._p!..lll}‘ Seerclary {

e
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT '
No. SO(Pollcy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023
|

-3

'[‘he Secretary to quernment af I(hyber Pakhtunkhwa,
i Elementary & Secanda'ry Education Department.

. i " Sublect: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
' . KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, :

“Dear Sir.

’-l [ am directed to refer to your letter No. SO(PrImary-M}/E&SED/Z Z/Appcmtment -
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary,
- guldance has already been tendered to your good office vide this departmant letter of ever;
S * No. dated 06.06.2023 (copy enclosed). -
Yours faithfu]ly"_.,
i 1 Sectiop Officer (Po[icyj
j J - : . B
.. Copy forwarded to the:- : s
1. PS to Speclatiec,.tary (Reg), Establ[shment Department
e 2. PA to Additional Secretary (Reg-II}), Establishment Department.
w4 3.PSto Deputy Secretary (Palicy), Establishment Department.
| N

! . . Section nicer (Pollcy

WP4442-2023 AZIZULLAH VS ZOVT CF PG43 .
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) - ﬁ’%f\(\@\\l_tg._,

ij Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar
21 Secretary to Government of Khyber Pakhtunikhwa, Elementary and Secondary
 Education Department, Civil Secretariat, Peshawar
3y Director Ilementary and Secondary Education Department

L

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO(POLICY)E&AD/1-312020., DATED 06/08/2020, COMMUNICATED TO
SECRETARY TO_GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED
Sir/ Madam:-

Your lionorahle authority promulgated Notification No. SO (Policy} F&AD/l
374020, dated 0670872020, communicated to Elementary & Secondary Education vide

tevs - dated 06/06/23 wherein it has been made mandatoery to the employees to avail the -

hrosaetiqn, otherwise, disciplinary action shall be taken against the employees. That, as per
nonscation No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of
b aotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Depariment {Rewalayvon Wing) deleted Rule 7(5) in the Civil Servants (Appointmerit,
Praootion and Transler) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-68-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakltunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
ol hich the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
dication that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘I'ranster) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every divil servant to accept promotion under cvery condition. That Directorate of
Llenientary & Secondary lducation Khyber Pakhtunkhwa also wrate a letter to the office of
[t JIIShITICI'lI_ % Administrative Department vide No SO(Primary-M) E&SED/2-

2/ hopointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
“t“' .or Pakhtunkhwa Civil Servants (Appoiritment, Promotion and Transfer) Rules, 1989
as i bad negatively affected a large number of teachers and especiaily female teachers. In
ihe .neanwhile, the department vide'itsletter dated 07th of September 2023 directed the
Dir-storate of Llementary & Secondary Education Khyber Pakhtunkhwa that necessary
swdance has already been provided to the department and therefore no provision.exists to
deciine or forgo promotion and those teachers who do not comply with the promotion
orcor ol the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
20 1. '

It is, therefore, humbly prayed that on the acceptance of
thie instant representation; the Notification bearing No. SO (POLICY)
2:.73%-3 1-2020 DATED 06/08/2020, communicated to vide letier dated
GO :5/2023, miay please be declared and ordered to be struck down
se:ny Void, Ultra vires to the Constitution of Pakistan and against the

fie-amental principles of natural justice. )

IR /6_/05/202’1 ‘ o _ Ez E - g |
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" REFORE THE SERVICE TRIBUNAL PESHAWAR

f'.

Y

|
i Versus

Govoernment of KP & others
- ‘ Respondents

1'(the Appellant)
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC ..

BASSAM-AHMAD SIDDIQUI AHC
& -

r ASSOCIATES OF MUAZZAM LAW FIRM

to .t and appear for me in.the above Suit and on my behalf to conduct and prosecute (or
giciul'ld) the same and all proceedings that may be taken in respect of any petition
connected. with the same or any decr'ee\,or arder passed therein and Applications for review
to vild and obtain return of documents,l and to represent me/us and to take ail necessary

steps on my/our behalf in the above matter. '
S b .

" {ueree Lo ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

| o ' ?b;,}
" . A | APPELLANT

) ACCEPTED ~ .

AD MUAZZAM BUTT

upreme Court

Advocdt

R&#EM KHAAL - : %App_ellant




