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FORM OF ORDER SHEET v

Court of

Appeal No. /2Q24

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

27/09/20241 The appeal prcscnlcd today by Mr. Muhammad 

Muazzam Jiult Advocate. It is fixed Ibr pi'climinary hearing 

before Single Bench at Peshawar on 03.10.2024. Parcha Peshi 

given to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

r,Service Appeal No. ./2024

Noor Alam Son of Sher Alam, PSHT

SDEOfM) Timargara, Tehsil Timargara & District Dir

Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar i

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SQfPOLICr)E&AD/l-3/2020. DATED 06/n«/2Q20. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYl E&AD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO RE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A



That as per Khybcr Pakhtunkhwa [-Appointment/ Promotion/ Transfer] Rules, 
1^^89, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority "f/st Uto be promoted.

2.

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published In the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

I'hat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:- ■

'i

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as pc'r notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'akhtunkhwa l-lstablishment Department [Regulation Wing] deleted Rule 7[5] in 
the Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide 
iiuLification no SOR-Vi [E & AD]/l-2/2020 dated 06-08-2020. _ '
Copy ofilmpugncd notification.No. SD [Policy],EV AD/1- 3/2020 dated'06/OB/2020 
is aitacl ed a.s Annexure B

5.

That the Directoratcf.of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7[5] in Khyber 
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer] Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO[Policy] E&AD/l- 
3/2020. dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education] that Rule 7(5] in the Khyber 
Pakhtunkhwa Civil. Servants [Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notirication„dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thereafter tiie meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was, decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

U,

I

! *

7.

That the Respondent No.3 i-e. Directorate of Elementary Secondary i-lducation 
Khyber Pakhtunkhwa also wrote & letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M] E&SED/2-2/Appointment 
Riilc/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.

f



Fakhcunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
!C pad negatively affected a large number of teachers and especially female teachers. , 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
lirovision exists to decline or forgo promotion and those teachers who do not 
comply wilh the promotion order of the competent authority or try to evade 
promotion through different moans shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Ih umotion and Ti-ansfor] Rules, 1989; the petitioners filed this Hence, the instant 
sei'vicc appeal is filed on the following grounds;-

9.

•.

10.

11.

fr
GP.aUWOS:-

Cm(»

.1. That as per various judgments it is established and settled principle chat executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
riglits is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvaniagc to the .employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

'I’hat there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
ihelr posting. It is submitted that when domestic and other personal issues do not 
|)ermit the cmployces/appellant Co avail the promotion order and in that case, the 
i.'mployces who foregone their promotion were allowed not to avail the promotion 
tor a period or 04 years and on second refusal the employees v/ere permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himsolf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank,

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the taw and the same to the extent of the appellant is liable to be sot-aside.

That it is lurtlicr submitted that on account of grant of promotion,'some employees 
\v!iu are suffering from severe medical ailment or facing acute domestic issues 
Cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her prorrtotion it must 
i)c optional for the employees as to whether to avail or forego the benefits. Any 
promotjon without willingness of employee is illegal and liable to be setasidc.

I ^n

11,

^ ,



M-

'i'hac non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next ernployce in seniority, aspiring for promotion could be promoted.

Cl.

That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse,'discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellanthre teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of tlic poor employees

It is, theirefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down iseirig Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawfui, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. N

ellant! . Ai-riDAVlT:

/
i, (ihe cippolkmt) solemnly declare 

the coiiient.s of foregoing 
:i|iljlicjLic)a are true and correct to the 
best of iny kiiuwledgc and belief and 
lioihiiig has been concealed ^erein 
li om tbi.s Honourable Court./) I

Through
'\

Muham
AdvoctM

'd Muazzzam Butt 
'Suprejne Court

■nefit
uh. dja. I,ivocate^ni^ Court

ad^'idMiqui•ass.n-’' cat  ̂i gh ^ 
LL.M- ights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024

in Ref to

Service Appeal No, __ /2024

/v/OCK fi-LfW).
VERSUS1 ^

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

• T*

Respectfujly'Submitted:- '

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.
f .

2. That the appellant has brought a good prlma facie case and balance of convenience also 

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.
, /

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended til! the 

final disposal of the main appeal in hand.

AFFIDAVIT:
Through

r^uttI (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to thei best of my, knowledge 
and belief and nothing has been 
concealed thereimfrom this Honourable 
Court \ /

Muhammad 
Advocate Suh^me/Court

Muhammad
Advocat&Ju Court

'ntP'
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oifricE
Mr,Ncor AlS'ii Typist S/0.‘>her Mam Village Talesh Ajpo 

Tfchsil Timergara Distt;l»ir is hereby appointed figaiust tfacaot J/clerk 
p3St in the oifice of the undersisned with effect from the date of 
Ills r.aklng over charge subject to the r’oj.lowlng condition,

1, Charge rept)i‘ts sV-culd he suhmii 1.ed to all concerned.
2, He will get pay in BPS-.5(52(>-18~880)plus usual allow;
3, His ago may not exceeds; 28 years or below 18 years,
A,He should produce his Health & ego certificate from

the civil surgeon concerned,
S.IIis appointment on tcmiorErj- basis liable termination 

at any time with-out notice.

A
'i')islt;Edu^ittion Officer, 

(K) Dir at Timergara,
^itidst !No/^ ^<>-4^-'^/ /.Oat ed Timergara the /4/1987,

Copy of the above Is forwarded to Mr.Noor Alam S/O 
SL er Alam Ajoo Talash for information^

/

/

Dis11;Educe tiotA Off\c er, 
(M) JJir at

//
■

5/'

mer-gara.

^-1 ",f C

Fch-'■'1 'fri-jAnf-,'':ocr /.I'i"' .7/C.'ler;: G^vtrh 
i>r;.fc;ced i’lT! i-d.'>-i apyinst ti'.ie P.'I-'.v-' po

‘■.O-G'j-'I p.’O' ' w.c.f the u'lre of. t3.Vint: ov-r

A.:':
^ G;-G .G;jo 

i.,! t.h'j
■::

r-no’'I,i.c se.-vict:^
the terma/condi Lion reI:!t-.-a Po ■ odalj

, -jy l!: 
J/Ool,.

•Ghnrf^f; renorts should he suhaltlcd ro ’ ;.i oon-urr-.-..

-a.]
'Uioior, oV6i’ chaiAfvo 

:l O' -i' t c- ’ o • 1 - r; o i p r ei ? n; t / o G: .;i s tci o r. i:
r- t'-'O h • fro o."' ’ 'A> ; I.V O' .

;: >

// /
/-

I' i

v.r , 
Mf'* *' *TT

/G/i-oa...9.i3.rS37/j

.'>0 T"7*. •"'■e■ t

n G u/i tv';-, -J' . .'.hjp;.' ^ro: rJ . ^

Tholl. 
c-'or-ii fci' C'.-

0

L ■
■) '

1'!; t■*'t ,
W ; 1 r

?•
r •.;G.'

.-T s.
,'i I



Dist. Govt. KP-Provincial 
District Accounts Office Dir at Timargar 
Monthly Salary Statement (January-2024)

Personal Information of Mr NOOR ALAM d/w/s of SHER ALAM
Personnel Number: 00265448 
DaleofBirth: 12.04.1967

NTN:
Length of Service: 36 Years 09 Months 000 Days

CNIC: 1530208859937
Entry into Govt. Service: 02.05.1987

Employment Category: Active Permanent 
Designation; PRIMARY SCHOOL HEAD TEACH 
DDO Code; DA6151-GOVT. PRIMARY SCHOOLS (M) TIMERGARA

GPF Section: 001

80001412-DISTRICT GOVERNMENT KHYBE

Cash Center: 12Payroll Section; 001 
GPF A/C No: EDUDA004563 GPF Interest applied 1,477,012.00 (provisional)GPF Balance:
Vendor Number: - 

Pay and Allowances: Pay Stage: 26Pay Scale Type: Civil BPS: 15Pay scale; BPS For - 2022

AmountWage typeAmountWage type
3.524.00House Rent Allowance 45%75,400.00 1001Basic Pay0001
1,500.001300 Medical Allowance2,856.00Convey Allowance 20051210
1,000.00UAA-OTHER 20%(1-15)192340.00Charge Allowance1505
682.00Adhoc Relief Allow @ 10%1,020.00 219915% Adhoc Relief All-20132148

7,206.00Dispr. Red All 15% 2022KP23413,224,00Teaching Allowance 20212316
25,697.00Adhoc Relief All 2023 35%7,206.00 2378Adhoc Rel A1 15% 22(PSI7)2347

Deductions - General

AmountWage typeAmountWage type
-1,200.00Benevolent Fund-4,290.00 3501GPF Subscription3015
-135.00Emp.Edu. Fund KPK3.690.00

-600.00
3990Income Tax3609

0.00R. Benefits & Death Comp:4004

Deductions - Loans and Advances ,

BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax
Payable: 57,794.88 Recovered till JAN-2024: 24,900.00 18,446.80Exempted: 14448.08 Recoverable:

119,440.00Net Pay: (Rs.):-9,915.00Deductions: (Rs.):129,355.00Gross Pay (Rs.):

Payee Name; NOOR ALAM 
Account Number: C/A 1385-5
Bank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Earned: Balance:Availed;Opening Balance:Leaves:

Permanent Address; VILL AJO TALASH 
City: DIR LOWER 
Temp. Address:
City:

Housing Status: No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email; asadu62112@gmail.com

Syiiem generaieci document in accordance with APPM 4.6.12.9(743105/25.0l.2024/v3.0) 
* All amounts are in Pak Rupees
® Errors c?: omissions exceoied (SERVICES/02.02.2024/20:12:05)

mailto:asadu62112@gmail.com
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6 e-GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

;
;
I

r
I .

NOTIFICATION 5
;

Dated Peshawar the, 06/08/-2020

;
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servant's Act, 1973(Khyber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased,to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely^'

r

>!

AMENDMENT

>
In rule 7, sub-ruler (5) shall be deleted. !-

[

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

■.

?
(ANDS): & EVEN DATE !

1
!■

Copy is forwarded to

[■
1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of-Khyber Pakhtunkhwa.
4. , The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, KhYber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomu’^is/S.,-pi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa. 

i\ i: 10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

!.

i

;

:■

!■

!

I
I(WARDAH LATIF 

DEPUTY SECRETARY (’OLICY)

f

■

r

i.
i(

i
i*

I

s
i
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8 cGOVERNMENT OF 
,KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

I I

i.! .

!■

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department. !•

i
Subji-cf:
SERvANTStAPPQINTMENT, PROMOTION AND TRANSFER! RULES 1989

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER PAKHTUNKHWA CIVIL

Dear Sir,
I am.directed to refer to your letter No SO(Primary-M/E&SED/2 - 2/Appointment/2023) dated 

18.0ri.2023 on the subject noted above and to state that sub-Ru!e(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 0^-08-^020; thus, no provision exists to decline or forgo promotion.

1 he basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
lorn.o promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
C3si t'f promotion. Therefore, it is obligatory upon every civil servant to accept promotion in every
COIahliOll. . ' ' ' -

2 '

:V

3 r-nriiier those officers/officials who do not comply with promotion order of the competent authority 
or , to evade promotion through different means shall be proceeded, against under Khyber 
P;jki'.iunkhwa Civil servants (EfficiencyS Discipline) Rules, 2011, please

(

Yours faithfully,
f (Issa Muhammad Khan) 

Section Officer!Policy)

it nd '.Li. of even No date '

Copy is lorwarded to :

HS to Special Secretary (Reg), Establishment Department. 
PA to Additional Secretary (Reg-ll), Establishment 
PS to Deputy6ecretary(Policy), Establishment Department.

. Section Officer 
(POLICY)

t

\

\
\ •
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■/ Q‘P EXI-JVGER PA[-vMTUN1:HViIA
ELEMEiIjtaRY AMO SEfiOHDARY EDUCATIQH OEPARTMEMT 

• C1\'IL Sl=r,Rf-:TARlM PESHAWAR 
(Phono l'ln,D91.9223SD7]

' l''n,SD (Prlmafy-MyEE.SEn'2-6/7.023
LaloO Peshsvoi Ihc. June 2B",2023

»1 •' • *
i',

LA t ,

I .

l

i 0
^ The Direclor ' :

/■ . '0emen[ary|8i Secnndarv Education Deparlmenl
Khyber Palihlunhhwa, Peshawar.

Aiiz Ullah Khan 
President
All Primary Teacher's Association, KP

1^1 TUP KHYSeR 
□pnrrflOTIONGUlD&tiCE RECARDIHG DELEIjON^^g^j-^ 

P^rCMTllNKHWA CwilSSliJAPPOim^ 

f',.|n-rpAKicPFR^ RULES. 1939,

Subject:.

I noled above and lo enclose here with 

NO. SO <-»'V>-ao..3«czo da,e

'::r—--
I am directed \o refer to Ihe sublec 

of Eslablishmenl Department4

a letter
06 June. 2023 and to slate that lha

this department under the Chairmanship
1T,00 AM in
ease Department in hjs office.

representative of your 
mentioned

msding on = =<=1=. *■You2. ent to attend therespective Departm

"above, please. ;
I

'Ac^' J

male)
section oefioer-IPF’W''"'' ■, i,-I

CXpyib-.v^aftlBdlolhB;

PS to Secretary,
iKhytetPBUfW'’''''^^'

EBlSE Departmen 'J■ hT’i

ir-l
• V

officei isection /
1

AZIEULLAH VS GOVT CF PGa3

'f*iTp-

C.
‘ »

i
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i 1
No SO [PrimB,ry-M3/EaiSED/2-6/2023 
Dated Peshawar the June 25“' 2023

:

To
The Director
Elementary & Secondary Education Department 
Khybfi'Valotcunlchwa, Peshawar

;•

Aziz Ullah Khan President 
President

, All Primary Teacher's Association, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7CS] IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909,

/
/ am directed to refer to the subject noted aboveand to enclose herewith a letter of 

Establishment Department letter No. SO (Pollcy)E&AD/l-3/2020 dated Ofi June, 2023 and 
that the subject meeting is to be held on 06 luly, 2023 at 11:00 AM In this department under the 
Chairmanship of AddlHonnl Secretary (EsCab) ESSE Department In his office.

to state

2. You are, therefore, requested tc depute a representative of your respective 
Department to attend the meeting on a date, time & venue as mentioned above, please.

Enel; AA

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

;

I

Copy forwarded to the:
«

1. PS to Secretary, B8iSE Department Khyber Palchtunidiwa. 1;
^ ■<t

I

SECTION OFFICER (PRIMARY MALE)i

1
I

j

WP4442*2023 A212ULLAH VS fiOVT Cf PC43
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’* ....... ^ application SUBMITT6D BY MB AZIZ UlUH

PftIMAPV T&ACHEflS ASSOCIATION KHYBER P&XHTUNKHWA.
apAflDIHG O v DELETIQM: rsf nmg 7,5^ im tup ciVIL SgHVANT fAPPQIHTMPMT
TRANSFER RUiek loqO), ^ --------

A mee'ling regjjfding Ihe subjeci moiief vjoi held on 06-07-2023'oi '1:00 am; 
under the cKoIrmonshlp ol Additional Secrelor/ Esloblishmenl in his oilice. The 

(pliowing oMended the meeiing,

PHQMnTlOW L
I

iiVAoasSi

:
15« I NAME DESIGNATION

1
Dcpuly Dlteclor EsIabllihmenI of Olieelorale 
Elemeniory t Secondory Educallon Deporlmont

I •. Mr. Poioi Wahid 1!Ir Piovlnciol Presldenl Aii Prlmory Teochots
' Assaciailan

* Khyber Pokhiunkhwo________________________
Generol Seetelory APTA Pethowor

SGClion OHIcer {Piimory) EtSE Deportment Civil 
SecrelQiioI Khybef Pakhlunkhwo Peshawar

2 I Mr, Ailz Ulioh

3 Mr, Raloqal Ulioh
I

Muhommod Ishoq4
■

The meeiing slorled wdh recilolion Irom the.Holy Quran, The choir welcomed 
Ihs Dariicippnls. The bedulv Diredor lEsloblishmenl) ol Oiiaclorole ol Elemenlor/ ^ 
Secondary Educolion bileled Ihe lorum rego'ding dgendo item In delcil.

-2.i

Alter Ihraadbdre discussion ii was decided lhai DlfBclorale ol ElBmenlory i 
Secondaiy Education Depnrimart mcy examlr>a ihe cose pfopefiy pnd submil j

submission to Establlshmer.l

3.

.•sell-conlolned/consblidoted cose lor onword 
Deportment lor lurlhar necessory action.

The meeiing ended with a vole of thanks from Ihe Chair. .

1:

; s• l\ 6V i fiSlr^A^ Ulioh)

Provincial Pres/denl ; 
y!WjPnmorvT90ChefS Assoc/qlion 
^ Khyber Polrhlunkhwo

I.
fM,-. Foiol Woh d) 
Oepufy DireclorW 
EASE Oeoarlment

.V
dg), (Muho

'fMr. Rpfoqol Ulioh) 
Generol Secrelory APTA 

Peahowor

Section OWcerJPrimoiy-Molc) 
Sf'^porlmenl I££

I

' (Abdullah)
■ Addlllonol Secrelory fEilabtlihmenl) 

£^S£ Osportmenl

I

VVP4442-2023 AZiZUUAH VS GOVT CF PG43
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. a

MINUTES OF THE MEgri|M(3 RSGARDING APPl.irflTIfiM 
PBOVINCtAL PRgSIDEMT ALL

SIJBIVlITTED BY MR b.J\7 int/vu 
. primary TEACHERS.ASSOCIATION k^ysgR PAtfHTrrr.^»»,A 

B|GARD|NG OF PdETION Ori RULI7{5}.LN..THE CIVIL SERVANT fnPPniMTM 
& TRANSFER R[JIF«I igwat -----------

V• 1 1 :

ENT. PROMOTION ]■

t

• »
A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 

the Chairmanship of Additional Secretary ^ablishment In his office. The following attended 
the meeting , -

\

>

•:s« NAME DESIGNATION :•1. Mr, Faial Wahid Deputy Director Establishment of Directorate Elementary &
Secondary Education Department
Provincial President Ail Primary Teachers Association:
Khyber Paithtunkhwa
General Secretary APIA Peshawar ~
Section Officer (Primary) E&SE Department Civil
Secretarial Khyber Pakhtunkhwa Peshawar

• II

i
Mr. Atl2 Ullah2,

3 Mr. Rafaqat Ullah
Muhammad Ishaq4. r

2. The.meeting started with recitation from The Holy Quran, The chair welcomed, the 
participant?. The Deputy Director .(Establishment) of Directorate of Elementary & Secondary

• Education briefed the forum regarding agenda Item In detail.

3. After-threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education • Department may examine the case properly and submit ' & sslf- 
contatned/consolldated case for onward submission to Establishment Department for further 
necessary action. .

The meeting ended with a vote of thanks from the Chair..

(Mr. Faial Wahid) 
Deputy Dlrector-l 
E&SE Department

I

I

Provincial President
All PrlmaryTeachers Association
Khyber Pakhtunkhwa

f

(Mr, Rafaqat Ullah) 
General Secretary APTA
Peshawar

I

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

i.'fVi

9
I

t (Abdullah)

v: .

'S

• i
I

I



AWO 5£COKDAJ?Y EDUCATIOH DEPARTHErfT 
CIVIL SECRETARIAT PESHAWAR 

(Phono Mo^V3223^7) •

I'lo. SOfPr1m9fY”M)Etk5ED/2-2/Appolntrhent-Rule /2023 
Peshawar Dated 23'® August, 2023

/

WCxuse.^4

\
T''>o 5w*?tery '.o Gc'A, ol Khyber Palthlunkhwo, 
EstsShchrmnl a Adminislralion Departmenl, 
Pew<fvraf

SUBJECT: - teirrDA.NCE REfiARPINS DgLFTTQH OF RULE 7(5) IN THE CIVIL
fAAPQUn'MEHT. TRANSFER RULES5ERVANfi.989^.

>■

!>iSf Sir, • directed to refer to your letter No. SO(Pollcy)/ E&AD/ 1-3/2020 dated 
that after deletion of rule 7(5) Khyber Pakhtunkhwa Ovil

Intimated that those

i; ] am
0$" Juv3 20^ end to steta
Sar^ (AppvcWnvgnt/PfomoUon 6 Transfer Rules 19B9) It has been

do not comply vrith promotion order of the competent authority or
shall be proceed under Khyber-

.liOfficers/ crfftcpsls vita
6vscte promotion through different means

a Ovil Servant (Efiidenc-/ h DtedpHns) Rules, 2011.
• T/ to

PsWTdJf’kiT.’ira
in mi. c^nscson^ls submitted m=.in »™cB«=bdvt=BCber„r prtm.^ ,

a-^l SUO, pr=™d« ddV. te tetd .edou. inc^lentn .h«. m.y h=vn 

^ ^ in rtv remot<*st station with no residential or
, mnmud a. 'T

■ tf.,ereardndgative«dctedn.ennn,6tllvni7.

■teacher in primary schools.

2.
iranspirt facility. Most of 

care. In such

be reconsidered to the

3. I
/of lo'-'/

(MUHAMi
SECTION OPFIO [jS^IAARY MALE)

Copy forrrarded to the;
iwa.

section Off

I , Scanned with CamSeniiner

• ^

V\ff>i,142.2Q23 A2IZULIAH vs SOVT CF PG43
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No. SOfPo!icy)E&AD/]-3/2020

• . Dated Pesiiewar Lhe Sc^oer 07, 202J

'cs2
''J^\

rKhjber Pakhtunkh\va,0 TlicSEcreiQn,'toGovemmcnio
Elcmcnlarj- 5: Secondary Edbcalion Depaiti3icnl-i.

nc'iTTTinN OF 7/5) 1N_JIHEo
/7iiir>ANrR regarding
J^HYRF.R PAKHTl)NigrWA__ClYlL
rrOMOTf^N AivmTRANSFER! R^Mg

Subject:- u.
UI- 5. 1989. i o
u).>^0(P rimag:M)/E&S ED/2-.

noted above and'to stale tfial 

vide this department letter of

Dear Sir, X
letter No. <

directed to refer to your 

2/Appointmc9t-Ruic/2023 dated 23.0&22023 on 

necessary guidance has almady been tendered lo yourjjc

1 am 3
{Nihe subject

ood office

N

o
ru

dated 0G.Q6-2023 (copy cncloscdL Ieven No.
Yours faithfully.

er (Policy) 5Secuo'

RnfU). Of even No & date 

Copy Ibrvvardcd lo-the:- 

I. PS .0 Sp^col scc«,0'
i
1

. (
. .:r
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GOVERNMENT OF KHYQEP.PAKHTUNKHWA ' 
ESTABLISHMENT DEPARTMENT 

- No.SO(PolIcy)EStAD/l-3/2020 
Dated Peshawar the September 07, 2023,

; I
;; r

;■

I-
To .

1
.The Secretary to GO|Vernment of Khyber Pakhtunkhwa, 
Elementary Si Seconddry Education Department. :.

t
I"1

GUIDANCE REGARDING DELETION OP RULE 7[5) (N THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

Subject, -

1 <

DearSIr,
i

I am directed to refer to your letter No. SO[Prlmary-M)/E&SED/2- 2/Appointmentr 
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessaiy 
guidance has already been tendered to your good office vide this department letter of even 
No, dated 06,06.2023 [copy enclosed). i.

i"

-■

Yours faitlifully,

i.

\ Officer (Policy) .Sectio
I

!
tEncl.st.OfevRnNo&daJiE '\1 I

Copy forwarded to the:- ■ .
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-il), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

r
C

;■

!
, ■ .•

Section nicer (Policy

? * •

;
> ;
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l\ - V
To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Givi! Secretariat, i^eshawar

-] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
l^ducation Department, Civil Secretariat, Peshawar 

S1 Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
MO.SOfPni.»mE&AD/1-:^l2020. DATED 06/08/2020. COMMUNICATED___IQ
SEGRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY & 
SEGONDARY PnilGATlON DEPARTMENT VIDE LETTER D06/06/2023. WHEREiN IT 
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPniNTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANDS

I
r
I
i

DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) li&AD/l 
dated 06/00/2020, communicated to Elementary & Secondary Education vide 

j, ;. rated 06/06/23 wherein it has been made mandatory to the employees to avail the 
othcrvvis-c, disciplinary action shall be taken against the employees./That, as per 
No.'SD (Policy) /IiDAD/1- 3/2020 dated 06/08/2020, the right offoregoing of 

. .non wasIvriLhdrawn. and the Government of Khyber'Pakhtunkhwa Establishment 
i)cj;, ruiient (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
[h-uiiiulion arid 'Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 
06 2020. Thai the Directorate of Elementary & Secondary Education Khyber
Paloiiuukhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
i'akhiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 

.■ h.ch the Establishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
i Pesliawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 

iuin.-aiion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 

(1 iluTcfore, no provision exists to decline or forgo promotion and it is obligatory upon
That Directorate of

i';!'!'. ionon, 
i:;";i.,c.uion

!

Ei'i.i'.joliun

• in
' civil servant to accept promotion under every condition, 

i-lk ■ Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Administrative Department vide No SO(Primary-M) E&SED/2- 

. •.pomimeni Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 

as I. luul negatively affected a large number of teachers and especially female teachers. In 
Liu- .ncanwhilc, the department vide its letter dated 0.7th of September 2023 directed the 

of Elementary &. Secondary Education Khyber Pakhtunkhwa that necessary

Ec;,.:'.!(shment .k;

KIv i---r t

F
DicacLorate
guidance has already been provided to the department and therefore no provision.exists to 

forgo i)'romotion and those teachers who do not comply with the promotion 
■r of the conijiclent authority or try to eVadc promotion through different moans shall 

be pi-ocepdcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

'V
decline or
ui'i;.

f2t';
It is, thereifore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
sc: 6/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
ac .36/2023, may please be declared and ordered to be struck down 
oeeng Void, Ultra vires to the Constitution of Pakistan and against the 

hnjdamental principles of natural justice.

fOoi/2024Daicd
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BEFORE THE SERVIEE TRIBUNAL PESHAWAR
I

H66l5i fH^. Appellant
Versus

C
Goveriiioent oi KP & ochers\

\ Respondents

I (the Appellant)\ *

do hereby appoint and retain-

MUHAMMAn MnA7.7AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC 

RASSAM AHMAD SlDDIOUl AHC

&
ASSnriATES OF MIIAZZAM LAW FIRM

j

' and'appcar for me in the above Suit and on my behalf to conduct and prosecute {or 

ucicnd] the same and all proceedings that may be taken in respect of any petition 

connected with tfie SAmo or any decree or order passed therein and Applications for review 

:iic and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter. - ;

1:li.'

!

atily ..11 acts done by the aforesaid Advocate in pursuance of this Authority1 eviA'C to i'

1.

!•
APPELLANT

\/ ACCEPTEDA/ f

/i./
I

i-

ITmdJiami^mdee
Advocate High Court

MIJHA^ VJ^AD MUAZ2AMBUTT : 
Advoc; tt^upreiue Court !•-

L.!;•
lUIHMAD SBASS.

Advocatedtigh Court

La*r


