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L 27 /09/2024 The appeal presented today by Mr. Muhaimmad-

Muazzam Butt Advocate. It is [ixed for preliminary hearing
before Single Bench at Peshawar on 03.10.2024. I’al‘clia-_}’eéhi

given to counsel for the appeliant.

By order of the Chairman
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BEFORE T.HE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No /é ZF /2024

Noor Alam Son of Sher Alam, PSHT
| SDEO(M) Timargara, Tehsil Timargara & District Dir
i, Appellant
VERSUS ’

1) . Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

~ 3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT .
1974, _AGAINST TH PUGNED NOTIFICATION  BEARING

NO.SO(POLICY)E&AD/1-3 /2020, DATED 06/08/2020, COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER D D 06/06/2023, WHEREIN
WAS STATED THAT SUB RULE 5 OF E 7 OF KHYBER PAKHTUNKHWA

CCIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) ‘RULES.
- 1989 STANDS DELETED _

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE IMPUGNED
IF1 RING NO: SO (POLI E&AD/1-3/2020, DATED

NICATED TO RESPONDEN 0. 2 VIDE LETTER
DATED 06/06/2023, MAY BE DECLARED AND ORDERED BE STRUCK
-DOW AND ULTRA VIRES T CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
ND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSQ BE

GRANTEDTO T ELLANT.

RESPECTFULLY SHEWETH:

1. = That the Respondents Department appomted the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexéd as Annexure A
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority ¢t iato be promoted.

That some employces specifically have forcgone their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent ol terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable -with retrospective effect. The rules framed are
published in the Gazefte notification and part and parce! of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

‘That Government of K.IP without fellowing the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees-to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as undér:- -

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants {Efficiency Discipline} Rules, 2011, please".

Thar as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
jPfakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 vide
natification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. :

Copy oflmpugned notification No. SD {Policy) EV AD/1 3/&02{) datf.d 06/{]8/2020
is attaclrnd as Annexure B

‘hat the Directoraté of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020. dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7{5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification. dated 06- 08 2020 and therefore no provision
exists to decline or forgo promotion and it is obllgatory upon every civil servant to
accept promotion under every condition.

(,opy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

That therealter the meeting was also held in the ‘office of Additional Secretary
listablishment on (6-07-2023 in which it was, decided to examine the case properly
and submit a self- -contained/ consolidated case for onward submission to the
Iistablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote 4 letter to the office of Lstablishment &
Adniinistrative Department vide No SO{Primary-M) LE&SED/2-2/Appointment
Rute/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

v
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Ru]es,‘ 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Iducation Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply wilh the promotion order of the competent authority or try Lo evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. '
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed ‘Represe.ntation to the respondents in
pcrson, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed.

Copy of Representation against the said notihcatlon is annexcd as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and . Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the followmg grounds:-

[

GROURDS:-

nie

e o] A

‘That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
suidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. 1L is submitted that when domestic and other personal issues do not
permit the employces/appellant to avail the promotion order and in that case, the
employeces who loregone their promotion were allowed not to avail the promotion
for a perivd or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himsclf/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
aranted promotion to next rank. § :

‘That as per Civil Servant laws, promotion is a kind of appbintment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and

against the law and the same to the extent of the appellant is liable to be set-aside.

That it is [urther submitted that on account of grant of promotion,’some employees

who are suffering from severe medical ailment or facing -acute domestic issues

cannot avull promotion with transfer in other areas, therefore, no employce can be
compelled to accept the promotion compulsorily which is not beneficial o the
employee but if an employee does not avail and get benefit of her promotion it must
be optignal for the employees as to whether to avail or forego the benefits. Any
promotjon without willingness of employee is illegal and liable to be setaside.

-
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¢. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugred promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appeliant. It is not out of place to mention here
that the appellant-aré teachers and have to Jook after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

_serve in the department and which shall amount to the snatching of bread.and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
thve instant Service Appeal; the impugned Notification bearing
Mo, SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2623, may please be declared and ordered to be siruck
davwn bemg Void, Ultra vires to the Constitution of Pakistan and
agamjt the fundamental principles of natural justlce.

It is‘_furthei" prayed that no penal action as proposed and
envisaged in lJetter dated 06/06/2023 may be deciared as
untawfui, iliegal and without having any legal effect.

Lny other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

;.\ i:}l‘l I)Avl']‘:

i, (the appellant) solemnly declare
thai - the  contents  of  foregoing
application are true and correct to the
best of my kiowledge and belief and
uothing has been concealed  therein
Irom this Honourable Court,

Through

dvocateigh Court
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BEFORE' THE SERVlCE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo___ __-Pof2024

In Ref to

Service Appeal No | /2024

NOOR  AHLRM
VERSUS

Secretary to Government of Khyber Pékhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Sub mitted:-

1.

. |\ i

2.

That the instant apphcatlon may be treated as part and parcel of service appeal of the

e

& .

appellant. -
That the appellant flas brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

That there is likelihood success of the élppellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.

That valuable rights of the appéllant is involved in the case.

x4
'

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand.

stated on oath that the contents of

Court

el¥nt
AFFIDAVIT:

Through

I (the appellant) do hereby solemnly Muh d 4
uhammad Myazzz

Advocate Su 1

foregoing application are true and
correct to the; best of my.knowledge
and belief and nothing has been
concealed therem from this Hgnourgble -

\
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Mr ,Ncor Alam Typist S}OSher Alam Villare Télash Ajgp
Tehsil Timergara Distt;lir is hereby appointed agaiust ¥acant J/clerk
past in the o)fice of the undersigned - with effect from the date of
liis Takipg over charge subject to the Following condition.
1,Charge reports sheuld be submitied to all concerned.
o.,iHe will get pay in BPS~5(520~18-880)plus usual allow;
3.His sge may not exceeds 28 years or below 18 years,
4,He should produce his Health & zge certificate from
the civil surgeon concerned, ;
5.1is mppointment on tamporery basis liable termination
at any time with-out netice,. g '
_ g |
, |
sdl
‘M stt;Edudbition Officer,
y o () Dir at Wimergara,
g 8, _ N S
‘a.ndst;mo,f&w“'lf /98ted Timerpare the &  /4/1987, _
Copy ol the above is foTwardea to Mr,Noor ilam $/0
Sl.er Alaw Ajoo Talash for informstion, - ~7
I Nley, 1'“ l . - e . A
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Dist. Govt. KP-Provincial , = =~ —
’ District Accounts Office Dir at Timargar -
Monthly Satary Statement (January-2024)

Personal Information of Mr NOOR ALAM d/w/s of SHER ALAM
Personnel Number: 00265448 CNIC: 1530208859937 NTN:

Date of Birth: 12.04.1967 Entry into Govt. Service: 02.05.1987 Length of Service: 36 Years 09 Months 000 Days

Employment Category: Active Permanent

Designation: PRIMARY SCHOOL HEAD TEACH 80001412-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6151-GOVT. PRIMARY SCHOOLS (M) TIMERGARA ) : :

Payroll Section: 001 GPF Section: 001 Cash Center: 12

GPF A/C No: EDUDA004563  GPF Interest applied‘ GPF Balance: 1,477,012.00 (provisional)
Vendor Number: - '

Pay and Allowances: Pay scale; BPS For - 2022 Pay Scale Type: Civil BPS: i5 Pay Stage: 26

Wage type Amount ' Wage type Amount

0001 ! Basic Pay 75,400.00 1001 [ House Rent Allowance 45% 3,524.00
1210 | Convey Allowance 2005 ' 2,856.00 1300 { Medicai Allowance 1,500.00
1505 | Charge Allowance : 40.00 1923 {UAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 ~1,020.00 2199 | Adhae Relief Allow @10% 682.00
2316 | Teaching Allowance 2021 322400  |2341 | Dispr. Red All 15% 2022KP 7,206.00
2347 | Adhoc Rel Al 15% 22(PS17) 7,206.00 2378 | Adhoc Relief All 2023 35% 25,697.00

Deductions - General

Wage {ype ‘Amount ) Wage type Amount
3015 | GPF Subscription -4,290.00 3501 | Benevolent Fund -1,200.00
3609 | Income Tax -3,690.00 3990 ; Emp.Edu. Fund KPK -135.00
4004 |R. Benefits & Death Comp: -600.00 ) 0.00

Deductions - Loans and _Advanées .

Loan | Description Principal amount Deduction Balance

|

Deductions - Income Tax _
Payable: 57,794.88 Recovered till JAN-2024: 24.9500.00 Exempted: 14448.08 Recoverable: 18.446.80

Gross Pay (Rs.): 129,355.00 Deductions: (Rs.): -9,915.00 Net Pay: (Rs.): 119,440.00

Payee Name: NOOR ALAM
Account Number: C/A 1385-5
Bank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL AJO TALASH

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email: asadu62112@gmail.com

System generated document in accordance with APPM 4.6.12.9(743105/25.01.2024/v3.0)
* Alf amounts are in Pak Rupees
= Errors & omissions excevted (SERVICES/02.02.2024/20:12:05) -
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KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

GOVERNMENT OF - 6 ] Q _

; : : NOTIFICATION U
| . Dated Peshawar-the, 06/08/2020 ' g

In exercise of the polwers conferl ed by section 26 of the Pakhtunkhwa Civil Servants Act 1973[I('hy'ber
Pakhtunkhwa Act No XVIiI) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa C|\.r|| Servants [Appomtment Promotion and Transfer) Rules 1989, the foliowmg
further amendment shall be made, namely

AMENDMENT

In rule 7, sub-ruter {5} shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE
Copy is forwarded to :-

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2." The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of-Khyber Pakhtunkhwa.
4., The Principal Secretary to Governor, 1<hyber Pakhtunkhwa.
5. The Prmmpal Secretary to Chief Mmlster ‘Khyber Pakhtunkhwa
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonom.s23/5., i Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa. -
n!+ 10. The Registrar, Peshawar High Court, Peshawar.
" 11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director {IT), E&A Department. '
14. All Section Officers in Establishment & Administration, Bepartment.
15. The Section Officer { Admm} Administration Department with the request to arrange 20 gazette
copies. . :
16. The Caretaker, Administration Depariment.

(WARDAH LATIF
DEPUTY SECRETARY (POLICY)
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GOVERNMENT OF - B} C.
, KHYBER PAKHTUNKHWA

- ESTABLISHMENT DEPARTMENT
(REGULATION WING)

To
The Goverament of Khyber Pakhtunkhwa
Elementary & Secondary Education Department.

Subjet: GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER PAKHTUNKHWA CIVilL
SERVANTS{APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989

Dear Sir,
18.04.2023: on the subject noted above and to state that sub-Rude(5) of Rule-7 of Khyber Pakhtunkhwa
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department

notification dated 0£-08- 7020 thus, ne provision exists to decline or forgo promotior.

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civII servant from

A temptation for ilticit gain by sticking to a single lucrative post/position or to prevent those who tend to

torgn promotion to evade posting/transfer or show lack of capacity to tackle higher responsibitities in
case of promotion. Therefore it is obligatory upon every civil servant to accept promotlon in every
cani |UO” ’

3. rurther those officers/officials who do not ‘comply with promotion order of the competent authority
or .y to evade promotion through different means shall be proceeded, against under Khyher
Pailuunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours faithfully,
{Issa Muhammad Khan}
Section Officer{Policy)

{tnc-:). of even No &'date -~

Copyislorwarded 1o :-

PS to Speciai Secretary {Reg), Establishment Department,
2 PAto Additional Secretary (Reg-1l), Establishment .
PS 1o Deputy:Secretary{Policy), Establishment Department.

Section Officar
(POLICY)

| am.directed to refer to your letter No SG{Primary.M/E&SED/2 — 2/Appointment/2023) dated
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‘+ ' _‘,El}we Direclor .
. *Elementary; & Secondary Educ | I
_ ry Educatio "
Khyber Pakhtunkhwa, Peshawar. n.DEPE’-ﬂmﬁ‘?l ¢ .
. "; R /.

| (

£ziz Uliah iKhan e

President gk /) ’

All Primary Teacher's Association, KP :

ot GUIDANGE REGARDING DELETION OF RULE 7(5) 14 THE KHYBER
. MOTION

. PAKHTUNKHWA CIVIL_SERVANTS (APPCINTMENT, PRO
AND TRANSFER| RULES, 1383, S |

e e -

' Subje

| am direcled to refer ip the subject noted abova and lo enclose heré wilh
ent lelter Mo. 50 (F’QHGY)E&ADH—SDGZD daled

\ oo o
R 3 letler of Eslablishment Departm
06 June, 2023 and toslale lhal the subject meellng Is°10 ba heid on 0B July, 0238l

11:00 AM in this department under the Chalrmanship of Additionat Sacretary (Estab)

. ' £e.SE Depariment In his office.
You &g, therefore, . izquested o depule @ reprasentatiue: of your
. ﬁnenﬁnned

2.
Hend the meeling on a dale, {ime & venue 85

' respective Depariment 10 @

¥hove, pléasé. |

Ench AA : : ‘é‘ - | ‘. .
SR }//lai/
: _ (MUHAMMA ,HtlmR_ ) WALE)

SECTION ORFIOER-APF

Coay feiwarded to the!

R 4. PS to Sevretary, E&SE Depariment Khyberi’akhlunkhwa' : ‘
_ 10 , .. S
: ' llf"‘-'

WP4442-20723 AZIZULLAH VS GOVT GF PG43
o




s e

o - - o

. . , ) " No 80 (Primary-M)/E&SED/2-6/2023

i A \ o o T Dated Peshawar the June 25t 2023 :

To .- I - ) . : ) ’ I . .L
The Blrector |

Elementary & Secondary Education Department
Khybe Palu’mni(hwa Peshawar

.'1,.\ N Azlz Ullah KHan Presldent
i President '
. All Primary Teacher's Assoclation, i<

Subjoct: GUIDANCE REGARD[NG DELETIDN OF RULE 7(5) IN THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 19489,

I'am directed ta refer to the subject noted above'and to enclose here with a letter af
Establishment Department letter No. SO {Policy)E&AD/1- -3/2020 dated 06 June, 2023 and ta state

that the subject meeting is to be held on 06 July, 2023 at 11:08 AM In thls department under the
Ch'nrrnanship of Additional Secreta:y {Estal) E&SE Department In his office.

2. L You- are, ther'efnre, requested to depute a representatlve of your respectlve
. Department to attend the meeting on a date, time & venue as mentionad above, please,

rd

Encls AA

'(MUHAMMAD ISHAQ]
SECTION OFFICER (PRIMARY MALE)

P Copy forwarded to the:
1 E;S to Secretary, B&SE Department Khyber Pakhtunlthwa.. ||
} 1

. . o3
" ! L t !
I . . . . .

SECTION OPFICER (PRIMARY MALE)

-~
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© MINUTES OF THE - MEETI

- set- -conloined/consciidoied ccse for

- IVr'_

-IG
EROVINGIAL Hi ——’EEGARDIHEb Avmcnnm\ sunmman BY MR AZIZ LAY

REGARDING OF D o DE:JQTN%[ F,‘Jmmm IEACH XHYBER P AKHTUNKHW
TRANSFER RULES 1989 RULE 2(5) 1N TH 'V”-S V ) MENY, PROMO

1
! |
A meeﬁng regc&rdlng lhe subiaci mailer way held on 06-07-202370l 11:00 Am

undet' the Chalrmcnshlp ol Addiliona) 5ecraiory Eslublishmeni in his ollice, The
follcwing onanded the meeling

. 51”-{ - ' NAME- : ' DESIGNATION

' Mr. Pozol Wohld Depuly Dirgetor Eslablishmen! of Olieclorale
1 . : Elemeniarv L Secondory Educalion Deparimcnt

Ptovincial Prasideni All Primary Teochers
- Assaclglian
Khybes Paokhlunkhwa

Generol Secrelary APTA Peshawor

Z 1 Mn ALz Uliuh

3 [ wr. Ratagal Uilnh

tacllon Officer {Piimary) ELSE Department cmil
Sl:creiu:iui Khybet Pakhlunkhwa Peshawar

\ Muhorﬁmnd lshdq

-2 The rneelmg slarled with renlnllon lrom the. Holy Quran, The choit welcomed
the parlcipanls. The Bepuly Direclor [Esloblishmeni) of Diiaclorole of Elemeniory &
Secondory Educalion bieled ihe lorum regording ogenda item in delall.

3. Aller Ihreqdbﬁre ‘discussion il ' was declded lhal Direclorale of Elemenlary &
Secondary Educalion Depariment may examing the case

submission

onworcl to Establishmerd

+ Deparlmeni lor lurlkher ner:essr::ry cc.tion

The meef—lng ended with a vole of thanks from the Thalr.

L
N W ‘
I8 i Woh 7, (Mr/ Az Uliah) .
. Pt o provinciol President |
-l Friary Teachers Asspcqur‘on

Deputy Direcior-|
Khyber Pokhlunkhwo

o

ELSE Depariment
" .

L,Jr\ Y
@ | |

Rofogal Uilah) . (Muhainm:
' Gct:::m";r:cie!ary Af'rﬁ. Section Oﬂ%ﬁﬁaw-&lalo)
) Peshowar £ epartmen!

+ (Abduliah)
i-. ¢~ . Addiltanal Secrelary (Establishmen)
' : E&SE Daporiment

A i ——a
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‘E MEETING EGARDING APPLICATION SUBMITTED [Z_ULLAM

IPBOVINCIAL PgES;DENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHW&
HEGAHD]NG OF DELETION GF RULE 7{5} IN THE CIVIL SERVANT {APPOINTMENT, PROMOTION

& TRANSFER RULES 1989).
- Ameeting regarding the sublect matter was held on 06-07-2023 a¢ 11:00 AM under

the Chairmanship of Addltlonal Secretarv Establishment in his office. The 'Fullowlng attended
thae meetlng S : '

S| NAME i DESIGNATION
1! Mr, Fazai Wahid Oeputy Director Establishrment of Directorate Elementary &
! __} Sécondary Educatlon Oepartment
2! Mr. Aziz Ullah Provincla! President All Primary Teachers Association:
: Khyber Pakhtunkhwa
3] Mr. Rafagat Ullah General Secretary APTA Peshawar
4] Muhammad Ishaq Sectlon Officer (Primary) E&SE Department Civil-

Secretarlal Khyber Pakhtunkhwa Peshawar

2. The meeﬂng started with recltat!on from The Holy Quran, The chalr welcomed t‘he
partlcipants The Daputy Director {establlshment} of Directorate of Elementary & Set:nndarv

‘ Educatlon br!nfed the 'Forum rrzgardlng agenda ltem In detall.

} R
3, After. threadbare discussion it was decided that Directorate of Elementary & Secondary
Education ' Department may examine - the case properly and submit * & self
con:alned;'consalldated case fnr onward submission to Establlshment Department for further
necessary action

The meeting ended with a vote of thanks from the Chalr..

. {Mr. Fazal Wahld)

Deputy Blrectar-1
E&SE Department '

Provinclat President
All Primary Teachers Assoclation

Khyber Pakhtunkhwa

{Mr, Rafagat Ullah)
General Secratary APTA
Peshawar :

+ (Muhammad Ishag) o

Sectlon Officer (Primary-Male)
E&SE Department

o

{Abduliah)

. Geltions) SEsTRATE RS
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(Fhona No.091-8223587) - - ' ‘o

g, SO Pnmary-M]E&SED[Z-ZMppolntment-Rule Ja023

* Peshawar Dated 237 August, 2023

o

Tne@-—’r.r#ﬁ@ o 3 ;qn K
" X ol Khybar Pakhiunkhwa,
Extsbhzhment & f-.dmwctraul:.n Departmenl.

Peshavrsy
SUBJECT: - EEM_&EMMLLHML
. 9] oF L 5Y I EC
_  EERVANT. fAPPO‘LHT‘HE T, PREMOTI : )
s 12&2_}.. '

I arn Giricted to refer to your tetter Ho. SO{PDHCY}.’ ERAD/ 1-3/2020 dated
g Jure 202_. and o state that after deletlon of rule 7(5) Khyber pakhtunkhwa Civil

Serant (Apm‘:'mb‘nent Piumotion & Transfer Rules 1959) It has been intimated that those

officers/ cl‘ﬁqﬁls vitQ do not comply with promotion order of the competent authority or

Par'm_miw.ara Civil Sarvant (EFﬁdenc/ % Discpline) Rules, 2011

y In. ghis connection i Is submitted that In soma cases Iady zesbher of ﬁrtma’rv :

Levei--}m a*ﬁl such prometons have to face serious inconvience while they have to

perform duties In 1€ remotast station vith no residential or Eranspart facility. Most of
th kigs and elder father of mother-\n-law whu,need care. In such

re gre negatwe effects on ‘service dellvery. - y

3 | - ': ' ln e of m. abave the' sald amendment may be recnnsidérad to the

i of 4y teachar i primary schools.

Copy. fcwrarded to the:

irector ERSE Kiyber Pa'f.hanP g
;. [P)’r o Seevetary, ERSE Deparfmsnt I{hyber pakhtu n\{\wa.
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GOVERNMENT OF KHYBER PAKHTUNKHWA .

ESTABLISHMENT'DEPARTMENT' -
No. SO(Policy)E&AD/-3/2020

Duled Peshawar the Septe mber 07, 2023 T

The Secretary to Government of Khyber Pakhtunkhwa, -
Elementary- & Secondary Educalion Deparbneni- '

 GUIDANCE REGARDING DELETION OF RULE 7(3) N~ THE
S (APPOINTMENT

- KHYBER PAKHTUNKHWA C1VIL SERVANT
PRO MQTION AND TRANSFER) RULES, 1989. : :
: : | : o F

o refer to your letter No. SO(Prim M)/E&SEDZ-

he subject noted above and’ to Siaie that

-

Squécl:- -

Dear Sir, i
1 - am direcicd

EIAppnimmcgl-i‘iul_cf?.{ﬂj doted 23.0872023 on 1
zndered 1o your poo

d office vide this depﬂ.rimenl letier of

necessary guidance has almﬁdy been

WP 4d - . .,
2023 AZIZULLAH Vﬁ GOVT CF Ffid:jr .-'}.
i i

I.., - —— . even No.._dalcd 06.06__20?_1 feopy enclosed).
- R Yaurs faithfully,

ver (Poticy) §

Eudst. Of even No & date
Copy lorwarded 10-the:-
wablishraent Departmonl.

11). Establishment Depunument.
nt Department.

1. PS 1o Speeml Seeretany’ {Reg). £5
i 3. PA o Additional Secratary (Reg-
L 3. PSw Deputy Scrretary (Pulic}lf_], Esiablishrc

AN
~d




S

 GOVERNMENT OF KHYBER PAKHTUNKRWA -
o ESTABLISHMENT DEPARTMENT

'« No,S0{Policy) E&AD/1-3/2020 | ' 5

s Dat'?d Peshawar the September 07, 2023,

T

t R o The Secretary to Government of Khyber Pakhtunichwa,
; Elementary & Seconddry Education Department.
[ {
+~ 7 Subject-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
' o I{HYE!!ER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
R PROMOTION AND TRANSFER) RULES, 1989, :

Dear Sir, ‘

[ am directed to refer to your letter No. SD[FrIméry -M}/ERSED/2- E/Appuinl:ment-;:'-
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary.

. guidance has already been tendered to your goad affice vide this department letter of evzri
‘No. dated 06,06.2023 {copy enclased). '

Yours i'aithfullyl'_,

I' | Section Officer (Palicy.]

Endst, G even No & date o - B
Copy forwarded to the:-

1.PSto ‘)peciat Secretary [Reg} Establishment Department.

2. PA to Additional Secretary [Reg-11}, Establlshment Department.

3. PS to Deputy Secretary (Pollcy), Establishment Department

R o I . ‘ Section nlcer {Palley

WP4442-2023 A2IZULLAH VS GGVT CF PGA43
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Manexare - €

To, _ :

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .

2} Sccretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '

3] Director lllementary and Secondary Education Department

s

Subicct: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SO{POLICY)E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO

SECRETARY _TO_ GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &

SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN. IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED . N
sir/ Madam:- ' ' . .
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1
570020, dated 06708/2020, communicated to Flementary & Secondary Education vide
it aated 06/06/23 wherein it has been made mandatory to the employees to avail the
i otion, otherwise, disciplinary action shall be taken against the employecs. That, as per
odeation No.SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
oo ation was;withdrawn and the Government of Khyber ‘Pakhtunkhwa Establishment
Deportment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Pruimotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated
06-0:3-2020. That “the Directorate of Elementary & Secondary Education Khyber
Pakntunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakiiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
af wluch the Establishment Department vide its fetter No. SO.(Policy) E&AD/1- 3/2020
duted Peshawar Lhe June 06th, 2023 directed the Directorate of Elementary & Secondary
fducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Proimotion and Transfer) Rules, 1989 has heen deleted vide notification dated 06-08-2020
and iherefore, no provision exists to decline or forgo promotion and it is obligatory upon
cve s civil servant to accept promotion under cvery condition. That Directorate of
e ontary & Secondary ducation Khyber Pakhtunkhwa also wrote a letter to the office of
Cetonlishment & Administrative  Department vide No  SO(Primary-M}  LE&SED/2-
©/opointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kb eor Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
4y i- had negatively affected a large number of teachers and especially female teachers. In
the neanwhile, the department vide its letter dated 07th of Septémber 2023 directed the
Oirecworate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has alrcady been provided to the department and thercfore no provision.exists to
deciine or forgo promotion and those teachers who do not comply with the promotion
orgier ol the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhturikhwa Civil Servant (Efficiency & Disciptine) Rules,
051 L
it is, therefore, humbly prayed that on the acceptance of
the instant répresentation; the Notification bearing No. SO (POLICY)

=513 1-2020 DATED 06/08/2020, communicated to vide letter dated

)

GO 33/2023, may. piease be declared and ordered to be struck down
semyg Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

pated (8 /04 72024
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1. Learned counse) for the appellant present.

2

foer oo pre-admission nonice ho issucd (ot

respondents  iheougls TCS sior

replyfcorunents. Appellant 13 dircated o depanit 168

exponses  within thiree duys. To come  up  for

rephyiconmenis” as” welb as preliminary learing nn

1062024 -berars S5 P piven to learned ool |

lore the appellant, %
03,0 Alangwith the service appeal’ there s oan

application  for  suspension o Notilicution  daied

06.00.2023
disposal of muin service appual. in the I11C:’ltI\\’l1i]F, no
adversdiiciion shall be taken against the appeltant wll
next dite aChermg.
Vo i
b
(\v: Aified o b prne cepy{Muhammad Akbar Khan)
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Versus

Govermaent of KP & others
Respondents

| (the Appeliant)

do hereby appoint and retain.

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC . -
BASSAM AHMAD SIDDIOUI AHC

- &
'ASSOCIATES OF MUAZZAM LAW FIRM

1o ;;:rt. miéd'éppc:u‘ for me in the above Suit and on my behalf to conduct and prosecute {or
o u'éi-ond] the same and all proceeqmgs that may- be taken in respect of any petition
connected with The .sz-:me or any decree or order passed thercin and Applications for review
;;m. ‘ile and obtain return of documents, and to represent me/us and to take all necessary

\
steps on my/our behalf in the.above matter.

Iavice Lo ratily bl acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

s

MAB ADEE
Advocate High Court

;"

_M‘mﬁ?\ '
- Advoddt |

N .NOOR W - : - Appellant




