FORM OF ORDER SHEET

Court of

Appeal No. 1679/2024

S.No. Date of order
proceedings

Order or other proceedings with signature of judge

1 2

L 30/09/2024 The appeal of Mr. Flazrat Usman presented today

by Mr. Noor Muhammad Khattak Advocate. It is .fixed for
preliminary heai‘ing before Single Bench at Peshawar on

03.10.2024. Parcha Peshi given to counsc! for the apﬁczllant; _

By order of the Cf:?qan -

TRAR -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICED TRIBUNAL,

PESHAWAR.

A{)?@j NO. ﬂfﬂ)ﬁ

Harte £ UWinwy Vs GOVT OF KPK & OTHERS:

APPLICATION FOR FIXATION OF THE ABOVE TITLED A¢Peac AT

PRINCIPAL SEAT, PESHAWAR,

Respectfully Sheweth:

1.

That the above m‘entioned QPM is pending adjudication before this
Hon’ble Tribunal in which no date:has been fixed so far.

That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal

Rules 1974, a Tribunal may hold its sittings at any place in Khyber
Pakhtunkhwa which would be convenient to the parties whose matters
are to be heard.

That it is worth mentioning that the offices of all the respondents
concerned are at Peshawar and Peshawar is also convenient to the
appellant/applicant meaning thereby that Principal Seat would be
convenient to the parties concerned

- That any other ground will be raised at the time of arguments with the

permlssmn of this Hon'ble court. -

It is therefore prayed that on acceptance of this application
the 22&* may please be fixed at principal seat Peshawar for the
Convenience of parties and best interest of justice.

Applicant

Dated: - /6 | _7_/2024 . Through

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Sérvice Appeal_No. % ?’C/) /2024

MR.HAZRATUSMAN = V/S Epu: DEPTT: ..
S.NO. |- DOCUMENTS ANNEX | PAGE
1. |Memo of appeal with affidavit N | =&
2. Copy of appointment order dated 03/12/2011 A g
3. | Copy of appointment order dated 24/04/2012 B | ¢
4. Copy of FIR C F-<
5. | Copy of order dated 03/05/2024 D g
6. | Copy of bail order dated 06/05/2024 E jo —~If
7. . {Copy of the application - F 12
8. Copy of the impugned order dated 10/05/2024 G 15— 1y
9. . |Copy of the departmental appeal H 15-16
10. |vakalatNama | | JF
Dated: | -09-2024
APPELLANT
THROUGH: :
NOOR MUHAMMAR KHATTAK

ADVOCATE SUPREME COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
I —— e L L T S A SR R LR A1 )
PESHAWAR

Service Appeal No. fA 7—@ /2024

Mr. Hazrat Usman, DM (BPS-16),
GHSS No 3, Michan Khel District Lakki Marwat , _
SERERNNRNENER AN RERIERUNE] ENmpEDERSE lIlIlllllll.llllllIlllll lllll (LRI T APPELMNT. ‘

VERSUS

1-The Director Elementary & Secondary Education
Department, Khyber Pakhtunkhwa, Peshawar.

2- District Education Officer, District Lakki Marwat
............................................................. RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 10/05/2024 WHEREBY
MAJOR PENALTY OF COMPULSORY RETIREMENT FROM
SERVICE HAS BEEN IMPOSED ON THE APPELLANT AND
AGAINST THE INACTION OF THE RESPONDENT BY NOT-
DECIDING THE DEPARTMENTAL APPEAL _OF THE-

APPELLANT WITHIN THE STIPULATED PERIOD OF 90 DAYS.
PRAYER:

That on acceptance of this appeal, the impuaned order dated

10/05/2024, whereby the appellant has been com ulsory retired

from service may kindly be set aside and the a ellant may please
be reinstated into service with all back benefits, Any other remed

which this august Service Tribunal deems fit that may also be

awarded in favor of the appellant,

R/SHEWETH:
ON FAcTS:

Brief facts giving rise to the present appeal are as

under:-

1) That the appellant was initially appointed as PST Teacher in .
compliance of the decision of Honourable Peshawar High
Court Peshawar through appointment order dated
03/12/2011, submitted his arrival report and started




A e

3)

4)

3)

6)

7)

e e

2

performing his duty with zeal and zest. Copy of appointment
order dated 03/12/2011 is attached as annexure..ecsssasass A

That whereafter the respondent department advertised
various posts including Drawing Master (BPS-09) now (BPS-

15) and after the appellant fuifilling all the codal formalities
recommended by the District Selection Committee and

~ appointed as DM through order dated 24/04/2012 and

submitted his arrival report and performed his duties quite

~ efficiently and upto the entire satisfaction of his superiors.

. Copy of appointment order dated 24/04/2012 is attached

AS ANNEXUNCusurssnansnesrrasnnsnsrasrsmannassnsusesssnnnnssssssnnsnsss B

That the appellant while performing his duty was falsely

been charged in a criminal case vide FIR No. 297 dated

01/05/2024 under section 377/511 PPC r/w 53 CPA in Police
Station Gul Mai, Lakki Marwat. Copy of FIR is attached as
ANNEXUICaananssnsrnsnssisssnsnsrarsnsassnansssssnsasanasonannss ssnesensC

That the respondent department on the basis of ibid

criminal case suspended the appellant through order dated
03/05/2024. Copy of order dated 03/05/2024 is attached as
annexurEIllll!llll!llllllllli!ﬂ lllllllllllllllllllllllll HWIFBERESED llIIIID

That after charge in the ibid FIR and after arrest, the: -
appeliant filed post arrest bail petition before the competent .

court of law and the same was accepted and the appellant
has been released on bail vide order dated 06/05/2024.

Copy of bail order dated 06/05/2024 is attached as
ANNEXUFCusrnnsnsresssrseannrsasnnes seseatasnsrennans esasanseessenanses E

That after release on bail, the appellant moved an
application for providing copies of inquiry or other
department=' proceedings conducted against the appellant
uroany v« order issued against him. Copy of the
applicati ir ;s atte ched as ANNEXUrCusissssssssnsersassrassssnssF

That in rusponse. to the above application, the respondents

provided the impugned order dated 10/05/2024, whereby .

the major penalty of compulsory retirement has  been
imposed upon the appellant without conducting regular

inquiry into the matter. Copy of the impugned order dated - -

» 10/05/2024 is attached as annexure..cocsesroes R




8)

9)

0

That the appellant feeling aggrieved, filed departmental
appeal, which has not been responded till date. Copy of the
departmental appeal is attached as anNeXUre....seesseeses «H

That appellant, having no other remedy, prefer the instant

appeal on the following grounds amongst the others.

GROUNDS:

A)

B):

0

D)

E)

F)

G)

That the impugned order dated 10/05/2024, whereby the
major penalty of compulsory retirement has been imposed
upon the appellant is void in nature, against the law, facts,
norms of natural justice and materials on the record, hence

not tenable in the eye of law therefore are liable to be set ™~

aside.

That appellant has not been treated in accordance with law
and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the respondents acted in arbitrary and malafide |

manner while issuing the impugned order dated
10/05/2024. '

That no charge sheet, statement of allegation and show

cause notice has been served on appellant before issuing of
impugned orders. '

That no regular inquiry has been conducted in the instant
case which is mandatory under the rules before imposing
major penalty of compulsory retirement.

That, no codal formalities required were fulfilled for the
major penalty of “Compulsory Retirement” by the
respondents while issuing the impugned “compulsory
retirement order dated 10/05/2024,

That, no regular or fact-finding inquiry is conducted in the

matter which is pre-requisite as per the judgments of the
Supreme Court of Pakistan in punitive matters, o




- I) That appellant seeks permission to advance other grounds
| and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of
the appellant may kindly be accepted as prayed for,

THROUGH:
: - NOOR MUHAMMAD KHATTAK

_Déted: -9 -4 . APPELL% M/

ADVOCATE S?ME COURT
UMAR FAROOQ MOHMAND -

. : WALEED ADNAN
~ ' + . w

KHANZAD GuL

N | ADVOCATES HIGH COURT
CERTIFICATE: -

No such like-appeal is pending or filed between the parties
on the subject matter before this Honorable Tribunal.

Advocate

~ AFFIDAVIT

~. | v ' DR

- % I, Mr. Hazrat Usman, , do Ihereby solemnly affirm on oath that o
 the contents of the above appeal are true and correct to the best of -

my knbwiedge and believe and nothing has been concealed from "'this

Honorable Tribunal. - JM %/

DEPONENT




"OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&S) EDUCATION LAKKI MARWAT

ALROINTMENT ORDER:

F In compliance of decision of Hon: Righ Court Peshawar Bench D.LKhan Order dated 08-9-2011 w y
the below named candidate is hereby appainted as PST (Leaches) Male in (BPS-07) Rs: (5800-320-15400) Plus
usual allowances as admussible under the rules on regular basis under the provision of Establishment and.
Adminisieation Depactment circulas bearing No. SOR-0 (I&AD) 13-01-2005 dated: 111-08-2085 o.n"thc'tcr_ﬁm@ L

& condinons given below.

S#| = Name Father Name& Address | To be posted at Remarks

1§ HazratUsman | Feroz Khan R/O Isak | GPS,No.4, Zangi A V. P,vacated due to

: Khel Khel Retirement of Me.Sharifullnh
Khan P8T GP§No.4, Zangi
Khel w.e.f.11-10-2011 vide
Pers:No.00295532

Terms and Conditions:

1. His appointment will be considered regular without pension or gratuity in term of Section
19 if NWEFP Civil Servant Act. 1973 as amended vide NWEP civil Servant (Amendment) Act.
2005. He will be however being entitled to contributory provided fund in such a manner and at
such rute as may be prescribed by the Government. _

2. FHe services will be lHable to termination oa one-month natice from cither case of
restgeiion withouts notice two months pay/allowance shall be refunded to the Govt.

3. He would be on probation for a period of two years extendable for another onc year and
duting this ermd she is not entitled to apply for any long leave cte.

4. Ihs services will be governed by such rules and reguiations as may be issved from time to
tnwe by the Govr.

S.  His services can be terminated at any time in case his performance is found uuwnuqfncmr\ -
duting probationary period. In case of misconduet he will be procecded againse the NWEP remov al

from service (speeial power) ordinance. 2000 and the rules framed from time 10 time. .

0. Charge report should be submirted 1o all coneerned
No TATDA s allowed to any one
§. Drawing and disbursing officer concerned is dirccied 10 check and verified the

Certificates/Degrees of the above candidate from the' concexned Board/University before t.hc
drawd of Jus pay.

9. The appoiniment is liable to be termination if the appointee fatled to take over charge with in
(15) days of the commencement date,

10, The undersigned reseeves the rights of amendment ia (his appumlmcnt order in case of
any mistake. _‘k

i He s reguired to pmducciﬁ.‘rhmlth and Age Certificates from the Medical Supdu;
PDHQ Hospital (Lajazal) Lakki Marwar., /

_f‘

(Haji Abdul Malik)
- fixecutive District Officer.
/4@-—/& _ (1&S8) Hducation Lakki Marwat |
Iindst: No Dated Lakki Marwat the 2011,
Copy of the above is forwarded to the s
[. Diserict Cootdinaton Officer, Lakki Marwar.. 7

Registrar HMigh Coutt Peshawar Bench D.1.Khan,.

Depuaty District Officer (Male) Primary Local Office..

District Accounts Officer, Lakki Marwat.

Medical Superintendent DHQ,Hospital Lakki Marwat

6. ADQ, Ciccle concerned.

Head Teacher concerned School. —

8 Candidate concerned. j e e o el
(37 'xceative District Offu:t_r}
(1L&8) Hducation Lakki Marwai

G4 W0 10

-




ofllow Consequent upon the recommendstions of District Selection Committee the rppointroent @

candidates are horeby ordered as Drawing Master {(Male)BPS-09, Rs; {6200-380-17600)

plus usual lllowmes as admissible undor the rules on regular basts, under provision of Establishment &
Admmisua_um} :Depa‘:-l:11cnl circular beating No. SOR-6 (E&AD) 13-01-2005 date; 10-08-2005 on the
term and candition given below in the imerest of public service from the date of taking aver charge.

g‘o Name Father Nawe and Address Te e posted at Ressark S

I . | Mr. Abdur Rabman Ghani ur Rehman, GMS, Ner Surana AV.Foz
R/o Naewar Khel

2 | Mr. Muhammad Hussain Khan | Abdul Khanan, GHS, Mangala A VPt
R/o Ghulam Ali Samti

3 | Mr. Momin Khan Nbdz Muhaminad, GMS, Mash Masti Khani { AV Post
R/o N.M.Ghazni Kol .

4 | Mr. Mubammad Alj Jan Yousaf Khen, R/oc Wanda Bary GHS, Tap Takhti Khel AY.Pesl

3_ | Mr. Hagpat Usnan _Peroz Khan, R/o Isak Khel GHS, Wanda Bary TAVPest

6 | Mr. Inayat Ullah Khan Salah Khan, R/o Abbs Khal GHS, Adam Zai AV Post

7 _| Mr. Amin ur Rashid Haroon ur Rashid, R/o Neurang | GHSS, Landiwah AV Pog

DISABLE
! lh_dr_._SaiflRlnhKhag_ | Karim Khan, R/o Lakki City | GMS, Wanda Daultsi |AVRIox |

I Mmﬁmu%ﬂbq,mmidmd_m;wﬁhompmimmdmﬁqhmdm_
19 of NWFP, Civil servent 1973, as amended vide NWFP, Servant (Amendment) act 2005.
Thcyudllhomverbemﬁﬂedtoconuibutorypmvidcntﬁmdinswhinmaﬂlachu
mensmaybcpmscribndbythe(}oﬂ:

2 ThcirservimwillbeHabletotenninaﬁonononemouthmﬁceﬁumciﬂnsih.hmd
resignation without notice two months pay/allowances will be rcfunded to the Gove Lo

3 Their services will be govemed by such rules as the Govt: mat issuc roguistions as fro Sae. *

to time.

- .

Thdrmrﬁcwvﬁllhtqminﬁ;dﬂm&ﬂmeiﬁmlﬁsp«fomhﬁmﬁmm )
duﬁngpmbaﬂmmpwiod,hmeofmiswaduﬂpmededagdm%mmh S
tm&ce(specialpower)ordhxm.-zmmdﬁwmlosﬁmﬂed&omtimmﬁma '
: Charge reports should be submitted 1o all concerned.
No TA/DA is allowed,
Themﬂerﬁgneduﬁllcheckmdveﬁfythewﬁﬂcwmmofﬂamm
cmdjducsﬁomthccomdaonrdfﬂnivmﬁybefnmthuhwlofw.
The appointment is liable to termination if the appointee failed to take over chaege within
fifteen days of the commencement dats. . |, .. ; _ -
The undersigned reserves the right of amendment in the appoinicacat order fa eage o a
- mistake, '
10, Thcymnquludmpmducethchﬂuhhmdmmﬁﬁm&m&euedswm
DHQ, Hoaplial Lakki Marwat,

AL e

W o Gaaw

' Anam Khna)
(BAS) Boetion Lk

_ Dated 3L/ 012,

: gior (E&8) Bduvatlon Khybar Pakhtunkhwa, Peaiawen
%Z g{m ég«d" !La ten ommkm Mearwt,

Biotrlet Aeuouisity Ofleer, Lakkl Mirvwian
Elpﬁm Ottteer (M) Lol Difice,

rifdipal/tiedd Mudier eorvetded Sshools.
dpdh: Eaisbtinlment Lovsl oitice
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Off’ ce of The District Educatian Ofﬂcer o
Male Lakki Marwat \ D

FPhone & Fax: ;‘0969}538291 . Email; emislakkiffyahoo,com
deomale L:kk!,ww twitter.com/deo_m_| Iakki

OFFICER ORDER: |
_ The competent authority (District Education Officer Male Lakki Marwat)
Is pfeaséd to order suspension from government service in respect of Mr Hazrat
Usman DM (BPS-15) Government Higher Secondary School No. 3, Michen Khel
District Lakki Marwat w.e.f, 1% May 2024 for his involvement in a criminal case FIR
No. 297 under Section 377/511 of Pakistan Penal Code (PPC) and Section 53 Child
Protection Act (CPA) dated 01-05-2024 and in the fight of a report received from--
Prlnt;lpai GHSS No. 3, Michen Khel Lakki Marwat vide his letter No. 75 dated 02~05-
20241. '

NOTE:-
1. Necessary entry to this effect should be made in his Service Book.
2. He will be entitled to draw subsistence allowance as per rules.

District Education Officer
* {Male) Lakki Marwat

EndstNo_Z_%liS“l‘? Dated, 03 ~2 S =AY

Copy to the:-
1. Superintendant of Police Investigation Lakki Marwat

District Monitoring Officer EMA Lakki Marwat

District Accounts Officer Lakki Marwat

Deputy District Education Officer (Male) Lakki Marwat

Principal GHSS No, 3, Michen Khel Lakki Marwat
Superintendant Establishment Local Office. /
PA to DEO (Male) Local Office, W

NS LA W

District Education Officer
{Male) (akki Marwat



http://www.facebaplt-com/daontatg
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Office of The District Education Ofﬁce:-
Male Lakki Marwat

Fie [OPBEINIYY et comluskbrogeshonsam

PR YPLLE

. ""'“"“' h‘“'l’mk m"‘f dl‘ﬂmalc ukk;, kil twritter. wm:‘dco fo Li&r.a
: . -

EIQE ORDEE
L. WHEREAS, Mr. Hazat Usman, Draving Master (DM) BPS-15, Government
Higher Secondary Sthoal Ng, 3, Michen Khel District Lakki Marviat wias proceeded under
the Khyber Pakhtunkhwa Govemment Servants Efficiency & Discipline {(E&5) Pules-
2011 amended on 31-12-2021 for his Involvement in 3 buggery case 35 per Police
Station Lakki Marwat City pip No, 297 Under Sections 377/511 of Pakistan Penal Code
‘ {PFPC) and Section 53 of Child Protoction Act {CPA} dated 01-05-2024 and in the jight of
report received from Principa of the concerned school vide No. 75 dated 02-05-2024.
2. AND WHEREAS, the contents of FIR cleasly states that the above quoted official
. Sexually assaulted a seventh grader (Complainant in FIR) of the school he is posted n
and also threatened him of awarding corporal punishment if he narrated the ordeal
before his parents.

3. AND WHEREAS, the undersigned, bieing competent authority, placed the services

of above quated official under suspension with Immediate effect vide No. 2813-19 dated -

03-05-2024 a5 and when this office received the FIR copy along with a report of
Principal concemned regarding the involvement of the cited official in a sodomy case.

4. AND WHEREAS, the undersigned, being competent authority, constituted an
inquiry Committee, vide Endst: No. 2877-B4 dated 06-05-2024, to probe ailegations
against Mr Hazrat Usman, DM contained in a repost submitted by Principal concermed in
the iight of above-mentioned First Information Report (FIR).

5. AND WHEREAS, the Inquiry Committee headed by Mr Shaukat Ali ihan Deputy
DEO Local Dffice as its Chairman and comprising Dr Ihsanullah ADEOQ Estahlishmant
Secondary Local Office and Mr Hashim Khan ADEG (P&D) Local Office as its members
probed the compiaint and found that the evidence gathered during the inquiry
conclusively established that the accused teacher committed the heinous crime of

sexual abuse against his student. . ‘\P’
d

5. AND WHEREAS, the incident constituted misconduct on part of above quote
accused teacher and that there was no expression of remorse by him that he would do

anything differently in future. It is also beyond any doubt that the accused teacher

caused severe emotional and psychological harm to the victim (student) and also

tarnished the noble profession of teaching,

7. AND WHEREAS, the involvement of Mr Hazrat Usman, DM, in @ buggery case

also raises a serious concern about his behaviour and his fitness to be a teacher. The
- assault that Is perpetrated by him can cause a lifelong trauma to developing the victim

@ CamScanner




~T Ltudent, Desides badly impacting tho physical and emotional wéilbelng of other
students.. o - ' ‘ .

8. AND WHEREAS; the competent authority (District Education Officer Male Lakid
Manwat) after having considered the charges and evidence on record, findings of the

{nquiry Committee Is of the view that the accused teacher has tamnished the repufatlon- '

~of entire education department and noble teaching professlon arid the charges against

him contained In the FIR provide sufficlent grounds to praceed him under E&D Rules

At o :

9. ANQ NOW THEREFORE, in exercise of the powers conferred under Government

Servants Efficiency & Discipline Rules-2011 amended vide dated 31-12-2021, the
competent authority (District Education Officer Male Lakki Marwat) under Section 5 (b)

of Khyber Pakhtunkhwa Govt. Servants read with Rule-4 (b)1), Is satisfied and is .

pleased to impose Major Penalty of “Compulsory Retirement from Service” upon
Mr Hazrat Usman Ex-Drawing Master Government Higher Secondary School No. 3,
Michen Khel District Lakki Marwat with immediate effect,

District Education Officer
{Maie) Lakki Marwat

Endst No._ 3839680 vated._40 j us /2024,

- Copy to the:-

1) Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
2) Deputy Commissioner Lakki Marwat :

3) District Monitoring Officer (EMA), Lakki Marwat,

4) District Accounts Officer, Lakki Marwat,

5) Deputy District Education Officer (Male) Local Office.

8) Principal GHSS No. 3, Michen Khel Lakki Marwat with the directions to Record

necessary entry in his service book,

7 Hazrat Usman S/O Feroz Khan, (Ex-Drawing Master) Government Higher
) g;condary School No. 3, Michen Khel Lakki Marwat) Resident of Village Isak Khel

District Lakki Marwat, presently Mohallah Michen Khe! Lakkl Marwat City.
| Ve

)/E:t'rlct Education Officer '

(Male) Lakki Marwat _): '

. ! .

R
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ADDL: SESS ION‘E JUDGE-I1, Le\KKI ’\IARWAT

IN THE COURT OF SHARBIR MUHAMMAD DURRANI, W E”

Hazrat Usman Vs The State, ()' Q. D S" / k\

BA No.305/4 dated; 04-05-2024

'ORDER
06-05-2024

\
g(ﬂ/ﬂ57)‘{

b= = vy r1

{. Present; Sr:PP Nadeem Khan_lor the State and |
complainant - Qudrat  Ullah  with his father
Muhammad Amin present. Leamned counsel forj-~ o
accused / petitioner also present. Record received, -
placed on file Learned  counsel for |

accused/petitioner  submitted un‘ application  ior
correction of section of aw 376 PPC instead of 377 |
. PPC in the bail petition on the ground mentioned |
‘therein. Application scems genuine, hence allowed, |
. Moharrir is directed to do the needful wherever
necessary.

2. The accused / petitioner Hazrat Usman alias Master

Usman s/o Feroz Khan r/o Esak Khel presently
Lakki Michan Khel Lakki Marwat is charged in the
instant case vide FIR No. 297 dated: 01-05-2024 u/s
376/511 PPC r/w 53 Child Protection Act PS Lakki
City District L'akki Marwat, now seeks pos! arrest
bail from this court on the ground of compromise.

3. The allegations against t.he accused / petitioner are
that on 30-04-2024 at 18:30 hours he attempted 1o
commit camnl intcreourse {'mCIbLy_ upon minor

complainant Qudrat Ullah, hence the FIR. % i '

4. Before proceeding with the case on merits, minor

complainant Qudrat Ullals along with TatherAwali
Mubammad Amin submitted an affidavit Fx. PA |
before the court for compromise, whercin they
stated that due to intervention of local elders. the ]
accused / petitioner satisfied them about his e
innocence. They have privately patched up, the
matter'and he has got no objection if the accused / ATTESTED
petitioneris - atowed  bait on the basis  of f

compromise. In this respect their joint statement

- o : Enatiiiier
‘District 2 Session Judgs
Lakki fcalwat




INTHE COURT oF SHABBIR MUHAMMAD DURRAN], I

ADDL: SESSTONS JUDGE-IT, LAKKI MARWAT,

Wame compromise is with their

frec will, consent and volition being in the BJ

interest of the parties. Copy of CNIC of his walj is-
Ex. PB..

5. Tliough the offence is nop compoundable byt
‘keeping in view the principle of forgiven and
forgotten coupled with the avermens of the
affidavit and statement of the complainant and in

order to pay sanctity to the private settlement of the

parties for their future betterment, the application |

stands allowed and the accused/petitioner named

abave be released on bail if he furnish bail bonds in
the sum of Rs.80,000/- (Eighty thousands only)
With two sureties each in the like amount to the
satisfaction of this court, T he sureties must be local, |
reliable and mean of means, _ |
6. File be consigned 1o the record room after jig
éompletion while requisitioned record be returned

to the quarter concerned,

Announced.
06-05-2024

Y
(Shabbir M uhammad Durrani)
Addl: Sessions Judge-II,
Lakki Marwat.
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o The Dircctor
S Elcment'try & Secondary Education 2/ ASﬁ‘Q#
. ~ Khyber Pakhtunkhwa, Peshawar,

. Respected Sir,

ST SR

1385

" Bubject: DEPARTETNAL APPEAL UNDER RULE 4 OF THE SERVICE TRIBUNAL ACT,
: . 1974 AGAINST THE IMPUGNED ORDER NO. 3059-65 DATED 10.05.2024
PASSED BY DISTRICTR EDUCATION OFFICER (MALE) LAKKI MARWAT
. ' VIDE WHICH THE MAJOR PENALTY OF “COMPULSORY RETIREMENT
. FROM SERVICES HAS BEEN IMPOSED UPON THE APPELLANT,
- UNLAWFULLY AND = AGAINST THB RULESI POLICY WITHOUT WAITING TO
THE COURT DECISIDN

t

_ I have the honour to submit that T am aggrieved from the sbove mentigned | .
_order and hereby submit departmental appeal as provided under Rule 4 of the Service
" F Pribunal Act, 1974 on the following facta and grounds:-

FACTS
1. That the applﬂant is the bonafide resident of Village Isak Khel 'l“el'lsil and

Michen Kliel Lakki City, | ) :

-,

3 Michen Khel Lakki Clty since last one year.

1 3. That during the entire serviee, nclthcr any complaint received against the
-lppl:nnnt nor crime committed and belongs to a respectable family as well as profession

4, - That the appellant has some enmity with the local community and
they were ln struggle to invelve me in any serious offence and put under Harssment so
they have motivated some one who used a trick and planted a game against me who get

ready onc boy namely Q'I.Idl"ll‘ Ullah a student of 7th Class to involve me in wrong
atlegation of sodomy case.

5, - On all the above glantation and cngincuring motivation, local police of
Police Statlon Lakki Marwat has entercd FIR No. 297 dated 01.05.2024 undar scction
376/511 PPC rt-.ad with'53 Child Protection Act {Photostat copy enclosed as a Annexurc
Al. . :

6. . As evident from the FIR dated 01,05.2024, the allegations levelled agdlnst

me regarding committal of the crime time mentioned ns 18.30 hours aftes closing of
suhoo! hours as the sbove named student belong to Village Jabbar Kbkel and the appellant

is resident in Mohallah Michen Khel Lakki City thus the statement is cantradicbon aml

PR

C e However, on the sald FIR, the appellant was suspended from the serviee
vide order No. 2813- 191dated 03.05/2024 passcd by Distriet Education Officer {Male)
Lakki Marwat and an cnquiry comm:l.tce to this effect was constituted under the

cha:rmansh:p of Deputy District Education Officer - {(Male] Lakki Marwat who
tt.lcp!mmcully informed Jar attcndance of snquiry proceedings on 09,05.2024.,

- 9. Show Cause Noticc has not been served upon the appellnnt nor Inquiry

_.:LTeport nssucd by the Competent Authority for defence of the case as provided in 14, 4 {a),
H by, {c} an:l Rule {5) of Government Servant {Efficiency & Discipline Rules}, 2011.

10, It js also injustice that no opportunity of personal hearing afforded to the
y ;}'uppcllnnt as required vide Rule 15 Government Servant (Efficlency & Diseipline Rutles),
: 3;2011 not in written date affixed for the purpese of personal hearing._thus all the

fifprocnedmgs based on personal grudges and local pressure over the authoritics

i concerned.

I.-I'I'!I"P!g

ST

District Lakki Marwat and presently residing in Mohallah Michen Khel near GHSB Na. 3

That the appcllant has served in Education Depertment for a lcmg period "

< wWith meritorious services and presently posted as a Drawing Master BPS-15 in GHSS No,

b'lscd an personal grudgas. . t -t AN

8. On 09.05.2024, the appellant attended the office of DDEO (Malej Lakki:. =~
Marwat am{ submitted written statement [Photostat copy enclosed as Annexure B} with
the contents that 1 am innocent and the complaint is planted one, only ta put me under-

i harassment and mental torture but they have nbt followed the rules and regulat'ions as

1 provided in Rule 10 & 11 of the Gavernment Servant {Efﬂcicncy & Diseipline: Rulcsl.. _
|
T 2011,




A AT e ety = ATy

. Servant {E!’!’icicncy & Discipline Rules}, 2011, however. Later one,

2.

11, Charge Sheet and statement of allegations as reg nder Govcmment

when the complainant
party contacted by our local elders, they submitted written statement/affidavit through

Stamp Paper dated 06.05.2024 that after careful investigatfon locaily, thelr blame over

the aceused officinl was wrong, and not based on faets and also requestdd for wfthdrawl— g

of their allegations and rebutted their version vide which the Additional Session Judge-It
Lakkn Marwat, : relcased the appellant on bail vide Order Sheet dated 06.0S. 2024
[Photostat copy enclosed as Annexure C).

12, '+ It is pointed out that the authority concerned has not fulfilled the rules

and regulations required for the purbasc and ‘within & period of 09 days, mujor penalty
“Compulsory Retirement from Service” imposed upon the appellant vide impugnecd ordor
which need to be set aside hence the instant appeal on.the following grounds:-

GROUNDS

A, That no complaint received from any one during the entire 'service and is
clean conduct with mcriforious servicos rendarod uptil now.

B That no proper regular enquiry conducted nor copy of inquiry report

provrded to the appellant as required under Rule 14 {4} (¢ ) of the Gavernment Servant

i {Efﬁcicncy & Discipline Rules), 2011.

C. ) That no show cause notice issued by the Authority concerned to the
appeliant nor any opportunity of personal hearing given to the appellant thus so that

proper defence is offered as provided in 2021 PLC (C.S} 683 and PLD 1976 S.C
538.{Photostat copy enclosed as a Annexure D & E)

D. As cvident from the all proceedings conducted during only 9 days, thc

pumshcd is malafide, based on personal grudges and awarded to the appecllant prior to

- thi dccision of the court,

E. : . That the appellant is innocent, clean previous services, law abiding.and
peaceful eitizen, blamed with planted and engineered allegations and no proper facts and
figures dugnut by the authority and imposed, with major penalty thus damaged and
totally exhausted In the society without proving the allegationa nor exercise wait for the

decision of court and fmial eriminal proceedings.
' \
D. : That the | complainant has already submitted his  written

statement/affidavit, declared innocent the appellant which is available on file but the
authority concerned has mis-guided, mis-leaded and kept in dark by all concerned hence

) * the order necds and required to be sct aside in the interest of law and justice. ”ﬁ

E. From all the above aets, the authority concerned has not go through the
case and sustained damages to my status, put under harassment and mental torture in
v:olation of all constitutional as well as fundamental rights and thus punished and
imposcd .major penalty “Compulsory Retirement from Service” without complction af gll

legal aspect of the case hence the order needs to be sct aside.

PR.AYER

It'is very humhly prayed that on acceptance the instant departmental appeal, the
order No. 3059-65 dated 10.05.2024 may kindly be set aside and the appellant may be
re- mstated into service witf all back bencfits,

Thanking You Sir,

Yours Most Obedient Servant

Dated: 37.05.2024 ) ,d/f(
IR Hazrat Usman, DM BPS-15
GHSS No. 3 Michen Khal
R/O Village Isak Khel now Mohallah
Michen Khel Lakki City

District Lakki Marwat.
CNIC No, 11201-7303142-9

Contact No. 03018752937

et
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