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Parcha Peshi given to counsel for the appellant.

By order of the Chairman .

Fazal Shah Mohmand Advocate. It is fixed for prcl_imihary'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
© ' PESHAWAR

dor

Service Appeal No M;g& /2024

Yaseen S/O Said Afzal Khan, Behishti/Sweeper, Tehsil Headquarter
Hospital Takht-Bhai, District Mardan. .o Appellant

VERSUS
1. District. Health Officer, Mardan.

2. Director General, Health Services, Govt. of Khyber
Pakhtunkhwa, Peshawar.

3. Secretary, Health Department, Govt. of Khyber Pakhtunkhwa,
Peshawar. S Respondents

APPEAL UNDER SECTION._ 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE NON-PAYMENT OF SALARIES TO THE APPELLANT
AND AGAINST WHICH DEPARTMENTAL APPEAL OF THE
APPELLANT HAS NOT BEEN RESPONDED SO FAR DEPSITE
THE LAPSE OF MORE THAN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:-

On acceptance of this appeal the Omissions and commissions
may kindly be declared illegal and respondents may kindly be
directed to release the appellant his monthly salaries, with
effect from 11-04-2022 till date and onwards with all service
benefits.

Respectfully Submitted:-

1. That the appellant is the permanent resident of District Mardan,
is having disability and was appointed as Behishti/Sweeper in




(Disable Quota), by respondeht No 1 vide Appointment Order

~dated 11-04-2022 who after being medically fit, was posted to

Tehsil Headquarter Hospital Takht-Bhai District Mardan where
the appellant reported  arrival accordingly and since
appdintm‘ent the appeliant performed his duties with honesty
and full devotion and to the entire satisfaction of his high ups.
(Copy of Appointment Order dated 11-04-2022 & Medical

Certificate is enclosed as Annexure A & B).

. That the salary of the appellant was processed however the
same has not been paid to the appellant till date, though the

appellant since appointment is regularly -performing his duties
which is evident from the. Biometric record of the Hospital
without any salary, for the release of which the appeliant time

and again approached respondents but to no avail.

. That there after the appellant approached respondents for the

release of his salaries w.e.f 11-04-2022 vide departmental
appeal dated 01-04-2024 which was processed but to no fruits
till date. {Copy of departmen.tal appeal dated 01-04-2024 is

enclosed as Annexure C}.

. That this action of respondents of not releasing the salaries of

the appellant since 11-04-2022, till date and onwards, is
against the law, facts and principles of justice on grounds inter-

alia as follows:-

"GROUNDS:=

- A. That the omissions and commissions of respondents are illegal,

unlawful and void ab-initio.

b



et

.' That mandatory_.provisiohs _of law and rules on the subject have

been badly violated by the respondents and the appellant has

not been treated according to law and rules in violation of

" Article 4, 25, 37 and 38 of the Constitution.

.That__t'he,_ appellant was duly appointed the disable '.quoté by
" responident No 1, he worked against his post since appointment

till date,' his salary. was duly processed through submission of

Sourceé Form but not released.

. That the appellant is entitled to the_'saiaries of his post since
~under Section 17 of the Civit Servants Act, 1973.

. That the appellant worked against his post till date and the
- nonpayment of salaries of such period is not only violation of
the inj_Unc‘tions of Islam .'r_at'h'er also amount to exploitation in

~ violation of Article 38 of the Constitution besides law of the
land.

. That there is no omission or commission on part of the -

appellant and the_appellant could not be punished for the fault

. of others if any.

5. That the appellant has more than three years of service with

E unblemished service record.

. That- thé appel:lant- seeks the permission of this honorable

tribunal for further/add_itional ground's at the tir_ﬁe of
arguments.

_ it is therefore prayed that appeal of the
appellant may kiridly be accepted as prayed for in the
heading of the appeal.
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: 'Any other relief deemed appropriate and not specifically

| _ asked for, may-aI_Sti be granted in favor of the appellant. .

- Dated:-30-09-2024 -~ ~ = Appéllant

. Through -
FAzZAL SHAH MAND .
. “Advocate,
'~ Supreme Court of Paklstan

'IBAD UR REHMAN KHALIL

=7

BASEER SHAH' - - :
Advocates ngh Court

- AFFIDAVIT

I, Yaseen S/O Sald Afzal Khan Behlsht|/Sweeper Tehsn Headquarter o
- Hospital Takht-Bhal Dlstnct Mardan (the appellant), do hereby

scjl_emr;ly' affirm and declare on oath that the contents of this Appeal,
| '_are‘trt.Je_ and correct to the best of. my knowledge and belief and
nothing has beeh concealed from this honorable Tribunal.’

ejﬂ$g

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PES HA\X/AR

Serwce Appeal No /2024

Yaseen.._._..,...-. ..... : ........ ....... : ............ .Appellant
VERSUS |
__ N DHO & a.hother...;_.....;'.._:....'._..'..;".....- ..... ..... Respondents _j

" APPLICATION FOR CONDONATION OF DELAY IF ANY

Respectful y bmltted- '.

" pated-30-09-2024 -~ - Appellant

"That the accompanylng appeal is belng filed today in whlch no
date of hearing has been f" xed S0 far '

That the grounds of appeal may be cons:dered as mtegral part_

- of this appllcatlon

That the issue belng of fmanaal matter/recurrmg cause of
action hence the limitation would have no adverse implication,
thus the mstant appeal is Ilable to be decided on merit.

That the departmental appeal of the appellant is Stl" pendmg
before respondents besides the appellant has performecl duties

till date against his post

That the law as well as the dlCtUITIS of the superior Courts also -
favors decusnons of cases on merit

It is therefore prayed that on acceptance ‘of this

: ; appllcatlon the delay if any in fi iling of appeal may kindly -

becondoned

“Through F/A/‘/éﬁ/ -
. FazalShah Mohmand

Advocate,
Supreme Court of Paklstan
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AFFIDAVIT

I, Yaseen S/O Said Afzal Khan,. Behrshta/Sweeper Tehsil Headquarter
Hospital Takht-Bhai, Dlstrlct Mardan, (the appllcant), do hereby
solemnly affirm and declare on oath that the contents of this

Apphcatlon are true and correct to the best of my knowledge and

 belief and nothing has been concealed from this honorable Tribunal.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL

PESHAWAR

Service Appeal No /2024

NG 111 F— S S — Appeliant

DHO &another.......................'.................; ...... S Respondents

Application for directing respdndents to release the current

salaries of the apglicant, till the final disposal of titled appeal |

Respectfully Submitted:- '-

1. That the above titled appeal is being filed today, in which no-

~date of hearlng has been fixed so far.

. That the facts and grounds of appeal may kindly be considered

“as integral part of this application.

. That the apphcant/appellant has got good prima facie case and |

is sanguine of its success.

_That the balance of convenience also- lies in favor of the

applicant/appellant.

. That the applicant/appellant is still performing duties against

his post and if respondents are not directed to release his ‘

salaries, the appllcant/appellant will suffer irreparable loss.

It is therefore prayed that on acceptance of this
application, respondents may kindly be directed to release
the current salaries of the applicant, till the final disposal of
the titled appeal.

Dated:-30-09-2024 ~ Appellant

Through w_/% -
: S Fazal Shah Mohmand

Advocate,
- Supreme Court of Pakistan
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AFFIDAVIT

I, Yaseen S/O Said Afzal Khan, Behishti/Sweepef, Tehsil Headquarter

‘Hospital Takht-Bhai, District Mardan, (the applicant), do hereby
solemnly affirm and declare on oath that the contents of this

Applic‘ation, are true and correct to the best of my knowledge'ahd

belief and nothing has been concealed from this honorable Tribunal.

Jiknens
DEPONENT -
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APPOINTMENT ORDER

Mr. Yaseen $/0 Mr. Said Afzal Khan is hereby appointed zy Behish'ti/Sweeper- on {Disable Quota) in
BPS-3 (9610-390-2 1310)per Month plus usual allowances a5 admissible under the rules and posted at in

the head of account MR 6468 {THQ} and directed to work at THQ Ta kht Bhai on the_followihg terms ang
conditions:-

Terms & Conditibns:-
=15 & Londitions:.

1. Heis domiciled in District Mardan. )

2. His appointment is purely on femporary basis fur 4 probation period of initially one year and is
liable to terminate at any time without assigning any notice or reason,

He will not be entitled to any TA/DA for Medica! BXamination and joining the first appointment.
His appointment will be subject to medical fitness for Gout: Service,

He is liable to serve anywhere in District as well &5 in Khyber pa htunktnwa,

He will he governed by sych service rules and order 35 framed by the Government from time to
time for the category of government Servants to wlich he belongs,

7. His services can be dispensed with during the probation period, if his work and conduct fyund
unsatisfactory, : '

DG oaw

& il he wishes to resign his seivice, he will submit his resignation twa Henths notice in advance in
writing or deposit nne month salary in lipy thereof tc Govt. Treasury, however i will continye
to serve the Govt: il her resignation is accepteci by the competent autharity.

If the accepts the abcve-mentioned terms and cenditions, he shoulg repert to the pMs THQ Takht Bhaj
tor duty on Ms own expenses within seven days afler the receipt of this letler, otherwise his
appointment order will he “ensiderad as cancelled,

/

District Health Officer

= .o Mardan
No._ ‘53?‘.£:£/DH0 ' dated Mardan the __Lfif___._/._f;‘?_-‘:;f_.f2022
Copy forwarded to the:- g
gﬂi(:mct Comptroller of Accounts, Mardan, {L/
Deputy DHO Mardan,
MS THQ Takht Bhai
Accountant DHO Office Mardan,
DHIS Cell, DHO Office Mardan, :
Mr. Yaseen S/0 My, Said Afzal 1than P.0. Too: Dher Takht Bhai Distt Mardan
for information and necessary action,

U‘Ii.d'l-lﬁuJL.&.I]‘\.}{d

P  District Health O¥icer
0 R o 3@_}-‘“ © Mardany
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o MEDICAE (‘ER’I‘IFICATE

., -

/5’ —
Exact He!ght by rreeasuremam . --')___

Slgnature of the_Ofﬂcml

?« N N Na R VCYIEE
E Name ofOfficlal ' /%’ 435 Cé’?’f /5/42- 36 "’7375“ 7
| Casto of Racs .. SR g’f-ﬂw _
Father's Name (’} L ’{ W f"”’ff A _
F{‘ssi_dence' i A”‘ﬁf p Qimd, azt//u../ /67// ot
‘ /mé/xu" ﬁrqu J)m/aa of-. /"/f’ i
Date of Birth WA Lol 754 (. s ()

Signature of the Head of Office

LE TRV PPN

_. LEFT HAND muma ARD FZNG}ER 'MPREuamm S

! do hereby certify that j huve examined Mr. | 42’3 £en

far employmenl in the office of the e .J.)f /Z) /7/97 I Cp - /\/ f“r-fr?(‘/

and cannot discovel !hat he had any dlsease commumcab!e or other conshtut:onal
‘ affer:tzon or bodily infi rmltyf expect .. f , dtjvrmb( ,Q,{ 74\/ ;a’é

! do not mnaider th:5 Is disgualifi catiun for emnloyment in the office of

mmﬁbwe as. B2 ‘{""4"«?“ // ‘;’va»
: 5 (Sw J2 05
vear and appaamnca abam ye;c-*

his age accardmg to his oW stzlemenl

s

DHQ Hosplta’; Mardan

bz’u(-z—q:/( /A C‘(-( ,41;2. )

e R oé
Madwal Su erintend@nt Fo2t
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