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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

Asad Al Ex- PST

1{5/

SERVICE APPEAL No. /2024
l :

GPS Bazar Killi, Rustum Mardan.

1. The

Chov

2. The

APFELLANT

VERSUS

Director Education (E&SE) Khyber Pakhtunkhwa near Firdous
vk, Peshawar.,

_IDistrict Education Officer (Male ) Mardan

RESPONDENTS

...................

APPEAL UNDER SECTION-4 OF THE KP SERVICE
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED
ORDER_DATED 09.05.2024 WHFREBY THE PENALTY
OF COMPULSORY RETIREMENT WAS IMPOSED
UPON THE, APPELLANT AND AGA[NST NOT TAKING
ANY DECISION/ACTION ON THE DEPARTMENTAL
APPEA]. OF _THE APPEIJLANT W[THIN TH_E
STATUTORY PERIOD OF 90 DAYS .

PRAYER:-

THAT ON _ACCEPTANCE OF THIS APPEAL., THE
IMPUGNED_ORDER DATED 09.05.2024 MAY_BE SET
ASIDE AND THE, APPELLANT MAY BE REINSTATED
INTO _SERVICE _ WITH __ALL _ BACK _ AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
WHICH HIS AUGUST TRIBUNAL DEEMS.FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.




|
RESPECTFULLY SHEWETH:;

FACTS:-
1. That the appellant was serving as PST in GPS, Bazar Kaly
Mardan and wasi removed from service on 5-02-2010 on the
basis [of misconduct against which the appellant filed service
appedl No. 758/2010 in this  August Tribunal which was
partiailly accepted on 11.02.2014 “and  the appellant was
reinstated and to face denovo iriquiry. Copy of the judgment is
attached as annexure —A I

2. That after conclusion of inquiry report on 30.08.2014 the
penalty of compulsory retirement from service was imposed
upon the appellant and against the said penalty the appellant
filed service appeal No. 1386/2014 which was decided on

i 13.12.2016 by the:Honorable Service Tribunal and the August
Service Tribunal partially accepted the appeal and set aside the
impugned order of compulsory retirement with the direction of

_proper denovo inquiry with absolute opportunity to the
appellant of defence and cross examination. Copy of Judgment
dated-13.12.2016 is attached as Anncx-B. .

3. That on the basis of judgment of Service Tribunal, the appellant
was reinstated on 18.01.2017 and denovo inquiry was
conducted against the appellant in which no proper opportunity
of defence was provided to the appellant, also whereas, no
stateraent was recorded in the presence of the appellant nor the
appellant was given the opportunity of cross examination but
despite that the appellant was held responsible by the inquiry
officer. Copy of Inquiry report is attached as Annex-C.

4, That show cause notice was issued to the appellant on
25.02.2017 and the appellant properly replied the show cause
notice in which he denied all allegations,

|

5. That 2™ Show Cause Notice was issued on 10.08.2017 to the
appellant on the same issue which was properly replied the
appellant denied all allegations.

6.  That penalty of compulsory retirement was imposed upon the
appellant on 13.12.2017 against which he preferred
departmental appeal on 28.12.2017 which was rejected on
27.02.2018 and communicated to the appellant 12.03.2018.
Copy of order dated 13.12.2017, departmental appeal and
rejection order are attached as Annex-D, E & F.




10.

GROUNDS:-

That the appellant filed service appeal No. 448/2018 against the
order|dated 13.12.2017 whereby the Service Tribunal was kind
enough to accept the appeal of the appellant and direct the
respondent to conduct denovo inquiry within stipulated period
of 9(-days. Copy of the Judgment dated 03.11.2023 is
attached as Annex-G.

That ¢n the basis of judgment of Service Tribunal, the appellant
was reinstated f(rr purpose of denovo inquiry. It is pertinent to
mention here that denovo inquiry was conducted against the
clppeilant i which no proper opportunity of self defence was
prov1ded to the appellant, whereas, no statement was recorded
in the presence of the appellant neither the appellant was given
the opportunity of cross examination but despite that the
appellant was held responsible by the inquiry officer. Copy of
Inguiry report is attached as Annexure-H. '

That on the basis of improper inquiry the respondent
department issued an order dated 09.05.2024 in which the old
penalty (Compulsory retirement) remained intact, from which
the appellant felt aggrieve and filed department appeal on
22.05.2024, but the same was not responded within stipulated
period of 90-days. Copy of order dated 09.05.2024 &

departmental appeal are attached as Annex-1 & J.

That now the appellant comes to this august Tribunal on the

+ following grounds amongst the others.

A.

That the impugnad order dated 09-05-2024 is againét the law,
rules facts and material record , therefore not tenable and liable
to be set aside.

That according to the judgments of supérior courts, that if order
was not passed in accordance with law that will be consider as
illegal void order. |

That the impugned order is totallly against the spirit of Article
10A of the Constitution of the Islamic Republic of Pakistan, and
also against the well settled principle of “ Audi Alteram

Partem”.

That the appellant was deprived from personal hearing which is
totally against the judgment of superior Court, 2006 SCMR 164,




.

That according to the new judgment of Service Tribunal in
service appeal No. 100/2023 that procedure of inquiry given in
END Rules 2011 must be followed.

That inquiry repor_t based on surmises and conjectures which is
totally| against the judgment of superior Court, 2023
PLC((S)650. :

2 ,
That inquiry report based on ill will and malafide intentions of
the hi;lgh up’s which seems that they dragged the appellant in
false case‘ without giving the opportunity of self defence and
show (ause notice which is also against the law and well settled
precedents of superior coutts.

That, no regular inquiry was conducted against the appellant as
no proper chance of defence was provided to the appellant.
Moreover, neither statements were recorded in the presence of
the appellant nor gave him the opportunity of cross examination,
which is clear violation of law and rules and also violation of
direction of august Service Tribunal, therefore the impugned
order is liable to be set aside on this ground alone.

1.| That no charge sheet” was issued to the appellant before
imposing major punishment of Compulsory Retirement , which
is the violation of law and rules.

J. That the penalty of compulsory retirement is very harsh which
is passed in violation of law and, therefore, the same is
sustainablz in the eyes of law.

It is therefore, most humbly requested that on
acceptance of this departmental appeal the impugned order dated
09:05.2024 may be set aside and reinstate the appellant with all
back and consequential benefits.

1
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR,

SERVICE, APPEAL No. /2024

Asad Ali — APPELLANT
VERSUS

The ﬁ[)ir_"ectcﬁ' Education (E&SE), KFK étc.
!

: RESPONDENTS

CERTIFICATE:

It is certified that no other service appeal earlier has been filed between the
present parties in this Tribunal, except the present one.

LIT OF BOOKS: |
1.  Cpnstitution of the Islamic Republic of Pakistan, 1973. ' |
2 The ESTA CODE

3. Apny other case law as per need. | %‘ :
| - APPELLANT | o

1
THROUGH:- /4 o
(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
OF PAKISTAN.
T

(S. NOMAN ALI BUKHARI)
ADVOCATE HIGH C

OF PESHAW

(HILAL ZUBATR)
ADVOCATE



iy -

¥

BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

SERVICE, APPEAL No. /2024

Asad Ali

The Director Educ_:

------- APPELLANT
ation (E&SE), KPK etc.
RESPONDENTS

................................

AiFFIDAVIT

1, Asad Ali S/o Fanoos Khan Ex-PST, GPS Bazar Kllll
Rustum Mardan (App==llant) do hereby solemnly affirm and declare that the
contents of this Appeal are true and correct to the best of my knowiedge and

belief.

/\--

Asad All

IDENTIFIED BY:

" (M. ASTF YOUSAFZAI)
ADVOCATE SUPREME COURT
OF PAKISTAN. S




>p D /7 j201

| A EAL NO, #:;LS;( /2010 [
|

| ~ Mr. hcad Ali (Ex-PST) - o |
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I L : s ' - RERM L

L/ © VERSUS | ' 1

L. The Sedr alary E¢jucation (ESKE), NWI !’ peshawal. 3 1

5. The Director Education Officer (ES&E), NWI’P Peshawal.. '| ‘

5 The Distict Coarcination Officer, Marcan. SR D ]

'8 mc-L.D!o (E&SE), Mardan. - e
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| Date ol Order

Ordar or other procccdmwa Wllh smndlurc, of Juduc or Magistrate and ‘

“1,2.2014

R Taintia -1 ¢, N
3

m:lu or r ) that of partics where l.u:g:asary
piDLLutiIn”‘w prncuc([in_g:i.
7

apon the | appeliant an the basis of ncllnunary n‘-quny without @

f\pm,dl No, 75872010
[/\wd Ali-Ns-Secretiny, b B c\.%f KPR, Peshawar rl_]H.l_Q_l_i_'l_(_..l_J

Appeltan: with cautisel .mcl /\/\G for Lhe respondents pr LbLHL

Afier arguing the cabc at same length, @ ct)li.@cnsus appcarcd

with regipd W the nnn--.v.u':il'.1'|nnb'|liLy-nliLhn, lmpupnul mdu dulul

5.1.2010 fhereby major penalty of removal [rom service was impcscd

popular INQUNy, preceded by charge shcm and ‘statement of <\HL5&\1|0115
i pecordasee with l'Iiu mandalury  provisions of NWIP {(KPK)
Removal | [rom Service (Special Pawers) Ordinance, 2000. There arc |
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-~

alterations, whatever the mature ol allepalion miy hu.

v
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3
A , ; . .
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5,
-
.{\-‘ aside the impugned order di m.d 51,2010, the appellant is reinstated in
W0 — _ e e —
)
1

SOrVICE 10 1dl’.L uum\ 0 d\.pmtmcm.l_mocccdings_ Flowever, in view ol
et e —

aravily ol coarge auainst the appellant,. he shall remain suspended \ :

during  the depaiimental/ inquiry  proceedings, which shall e
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sirictly in aceordance with kw] by providing propet (II)DUILLII‘IILY nl :
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¢ "
pruceedings be condueted within-the pc.1'1U—d"nrc:;crik‘:cd by the Taw.

There shatl, boweyver, beno prder us 1o uamsls/(//f/
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 1386/2014

Date of Institution ....01.12.2014
Date of Judgment ...... 13.12.2016

Asad Khan Ex-PST
GPS, Bazar Killi, Rustam, Mardan.

VERSUS
The Secretary Education (E&SE) KP, Peshawar.
The Director Education (E&SE) KP, Peshawar.
. The District Education officer (Male), Mardan.

W=

~-mm=-=mee--RESPONDENTS

APPEAY. UNDER SECTION-4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 30.08.2014 AND NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN STATUTORY PERIOD OF 94 DAYS.

Mr. MUHAMMAD ASIF YOUSAFZAI, Advocate —-FOR APPELLANT

Mr. Muhammad Jan, Government Pleader ‘ _-FOR RESPONDENTS.

MR. ASHFAQUE TAJ ---MEMBER (JUDICIAL)
| MR, MUHAMMAD AAMIR NAZIR | -MEMBER (JUDICIAL)
| JUDGMENT

| ASHFAQUE TAJ MEMBER:- Asad Khan. Ex-PST hereinafter called appellant has-prqfepreq this service appeal
against the order dated 30.08.2014 vide which penalty of compulsory retirement from service was imposed upon -
|
|

him. ' ‘ Yol
2. " Brief Facts the case are that the appeilant was earlier removed from service on 05.01.2010 on the
charges of immoral activities. That against the rem?val order appeliant filed an appea) in this service tribunal
which was partially accepted on 11.02.2014 and appellant was reinstated and placed suspended to face denovo
inquiry. That after conclusion of inquiry report on 30.08.2014 the penalty of compulsory retirement from

service was imposed upon the appellant and hence the instant appeal.

3. At the very outset learned counsel for the appellant contended that earlier the Worthy Service
Tribunal has remanded the case for denovo departmental proceedings on 11.02.2024 with the following
directions:- o

._ e e . “Inview of the above, without entering into discussion-on other merits of

the appeal, the dppeal needs to-be partially accepted for denovo -
departmental inquiry proceeding in accordance with law/rules. Therefore,
the appeal is partially accepted and while setting aside the impugned order
dated 05.01.2010, the appellant is reinstated in- service to face denovo
departmental proceedings. However, in view o gravity of charge against the
appeliant, he shall remain suspended during the departmental/inguiry

. proceedings, which shall be conducted by the competent authority and in

! ’:{5‘% the respondent depariment strictly in accordunce with law, by providing

8 “-:*“-?-":Pf,g;; 1% k; proper opportunity of defence and hearing to the appellamt. The

%‘% % gf- 1o [ departmentallinquiry proceedings be conducted within the period
gr"'%. gow 0 prescribed by the law. There shall, however, no order us to cosiy ™.

He submitted that compliance of order of this Tribunal was still awaited and that the appellan was
standing on the stage where he was left earlier. That no proper opportunity had been extended to him in




. ) R S
denovo inquiry for producing his defence and that neither the appellant was asSociatéd with the ‘inquiry.
proceedings nor his statement recorded in presence of the appeilant. Even the chance of ¢ross examination
was not provided to the appeilant which was clear \uolauon of the judgment of this Tribunal and norms of

justice.

4, On the other hand, the learned Govem}nent Pleader Mr. Muhammad Jan stated that in compliance
of decision passed by the Honorable Service Tribunal in Appeal No. 758/2010 dated 11.02.2014 the
appeliant was reinstated in service on 24.4.2014 and kept suspended for departmental inquiry. A two
members inquiry committee was constituted, which after recording detail statements of accused official and
olher witnesses and vide detail inquiry report dated 16.7.2011 held guilty of the accused oificial. Proper
opportunity was accorded by issuing a proper show cause notice and that al! coda! formalities were fulfilled
and he was further dispensed with inquiry by the competent authority and this time major penaity was

. ..impose i.e of compulsory retirement from service vide impugned order dated 30.08.2014, hence requested

that thlS service appeal devoid of merit may be dismissed.

5. Perusal of earlier judgment of this Tribunal dated 11.02.2014 transpires that earlier the appeliant
was removed from service vide order dated 05.01.2010 on the basis of preliminary inquiry without a
1egular mqmry and it-was held that major pena]ty of removal from serwce could not be imposed without

.+ regular inquiry. This time, albeit two members inquiry: committee was constituted, who after recording

statements of different connected prople held the accused official guilly on 16.07.2004 und show cause

" notices were issued, resulting in.shape of compulsory retirement. This inquiry was conducted prior o

issuing show cause notice to the appellant. No proper opportunity of defence was provided, in shape of
cross examination in this inquiry so it could be. safely assumed that appellant was not associated with

inquiry. In show: cause notice at Para-4 the competent authority held that he had sufficient documentary -

evidence against appcllant so he dispense with-the i 1nqu1ry This dispensation with inquiry and taking action
on the basis of inquiry report, without proper opportunity of cross examination are agamst the directions of
thls Tribunal rather it has brought the judgment of this Tribunal to naught.

6. We are of the firm opinion that the charge agamst the appellant is serious-in nature, which needs to

be unearthed by way of proper inquiry, Earlier decision of this Tribunal'is still intact and the respondents
have to comply in scmpulous and veracious manner,, Therefore; the appeal in-hand:is partially accepted
and the impugned order dated 30.08.2014 of compulsory retirement is set-aside: The appellant is once
again reinstated in service and accordingly he shall remain suspended. Proper denovo departmental inquiry
be proceeded with absolute opportunity to appellant and of -cross examinations and in case of non
compliance of the direction. of ‘this Tribunal would be suffice to decide the appellant in hand on the
available record on merit. No order as to costs. File be consigned to the record room,

ANNOUNCED
13 12 2016
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3 ' \ Inqunry repord : > { M
=\ - .
. 20171 fersigned visited ars
. . ; . . ate 2001-20107. the undersig SHE :
A, .k 5‘(“1\]111;111(:\: with DIEO{iv) N’:ll(lrlll N:)E??-BH dated 11 ]
: VR .2 -9 -
. sazar and conducted Denove inquiry aa 30-01-2017. N ? L
ﬁ”?i" x.:;{ .f ‘.-:.:
. [ hy .-Na
Procecding: \VE23 SN
. Jargiry’ -
- Y I . 4 Lol it > relevani
Fhe PSIVE of GPS/was informed vide fetler no.24 dated 27-00-2017 (o inform all the releve
personnel 1o be present on the due date e 30-08-2007. oy
The undersigned visited on 30112017, all the relevant persons were prescit as detait bd“‘“’-
P . . . ’__:.:,.._r-f: N
“1. Sved Muhammad Avab Ex-PSHT GPS Bazar. S Tt TS
1. Syed Mul LAvab Ex-PSHT GPS B el .
- . ey " . 1' L'- .i.:
2. an Zada Ex-PST GPS Bavzar oplg \
2. Rebman Zada Ex-I'ST GPS 13 ; Yool ";) :
. . . arpe N . - * b o
3. Amjad AN EX-PST GPS Bazar SR [ i
4. Nigar Al chowkidar GPS Bazar ' o ~m_’
S Mulammad Kashif . Student. BES "'(’-‘ T e
’ . . . L S e,
6. Muhammad Shoaib, Uncle of the student. SRR , ]
7. Mr. Farhad T/ the student was not present, acearding 10 Muhammad Shoaih uncle of
Student: e is Wapda cmplinee, performing his daties in Kohat,
1 Statement of Syed Muhammad Ayub Ex-I'SITT GPS Bazar, "
Syed Muhammad Ayub stated that this iscident was accurred about 08 vears ago.on "I3-03~_ '
y 2009, What he has written 8 years ago is stll imact, e was on duly in (GMS Bazar in
N . - I . . . .
¢ connection wilh 3% class exam. In the previous staiement. he has stated that in the light.of +
" Character of Asad AlLL this incident is true as he involved in such cases. 5 VO PSS
! h. Statement of Rehman Zada Ex-PST CPS Bazar.
\ : ) '
‘This incident was occurred on 18-03-2009. According 1o him. whan he reached the schaot, Asad
At was present in schootfand related the story, Kashil (student) ascl his uncle Shoaib also came
to-schoal. According io him, he has novLsecn Mr. Asad Aliin objeglionable mteitiap—""
.\ hned N e .
. pp————
c. Statement of Amjad Ali Ex-PST GPS Bazar,
ccording 1o Amjad Ali PST, when he came Lo school. Asad Al was prescat in the schoot and
e said that he has punished the student due o his late coming 1 schaol and the siuden has,
ne to home. Meanwhile M. Shoaib uncle of Kashif along with Kashif came to schaal,
t
v
W chman Zada and Amjad ali wried to make reconciliation between them but invain msd they
s ol p e N ‘.
reported 1iC Case 10 ADO circle Shamshad Al
. Statement of B‘Tuh:u:n_m.ul Kashif . - _ g
et . eyt o
R &1 S ule « oo ‘e Cno teacher swas present exeepts
' 'A’é‘::'cd'r"ding (o the statement of Kashif, when we came ta suhoq! ) teachur wa ‘l e “l“c '
i 4“}?" ho.called me 1o il the waler conler and the cooler was i oflice. Asad Altaske o !
- * o i ’ ) Gt ; ., . , T TITE '
“ {&‘_.E-Eh;!'l.-.“’- o< =il whether any student or eacher is there or diherwise and, hen

SEIBSAS T e, ol Gate .
2 s1de the scho L e CPOUSCT
e SWhen he came back the teacher Asad Ali has opened his trouscr.

secing that he rw

‘n
s
Vo 2
- v .
PR i
! 4 $
.
i

w
.:gg—gf:'r el -

o d
3% f'f: Wide

o




!%——m____ﬂ__,_-__.._ﬂ.n———-*“" . P . S ;

Accoiding to-Him he was taking tea ‘1 his home while his Bhabe cume and reluie

= o it A AR i ok

e

: L P

B home and reldted the story to his mother and uncle Mth_udﬁnmd Shoaih. He
shoaib cams to school, where Mr. Asad Ali was standing near the gate, '
- ¢ Statement of Muhammad Shoaib Uncle of Student Kashif ) Sy

d aboul the
incident: He along with Kashif came to school where Asad Ali was standing near the gate, at

' that time Kashif was about 12-13 years old. When he came to school he tricd to beat him but he

i

ran away to his home and sent Jarga of elders of village but he refused for reconcifiation, | '
Mr. Shoaib{uncle) also said that if he is innocent, why he sent Jorpu of elders, why he bepged - %
for exoneration and if there is 1o Sully T a child in the schovl, who will provide him glyglbiy.’ _
He also stated that he has committed such like Sin in GPS Shuheedun also, _,ﬁ"tzj At A "f'J/’%

e e e
Al

—

f. I-Sl‘atcmcnt of Chowlidar Wlr. Nigar Ali I
Chowkitlar was te:rminatcd from service at that time and the school was running without
chowkidar., : o

g, Stntcmcnt of Asad Ali, the accused

e stated that he had not asked the student Kashif For [illing the cooler. Actunlly secording fo
Asad Ali, he has beaten the student Washif on coming lnle to gqehool nnd he warned 'hilm [or
taking revenge. According to him belng rural populution uad iterney the peoaple (rics (0 hove
opportunity for taking revenge and this incident also based on sueh busis. This isonly '.éhtnijj’n_:
according to him. tle also gfuted that on one alde(norih) the school boundary wiil wi not
available and tho re-sicien?% off the village used to-go through the schoo! and on other side in the J
pr:rlcsc;n:cco[’ yo muny students how it wis possible to do 1o, A F Lo S

On cross examinotion, he donicd ol bringing water on Kashl! and stonfod that o fosy doys o e

has punished the student on lyte coming, vn which:he has wartied him lor taking
On the question of opening the trouser, hei said that he cannot imagine about this.

revenpd.

In the light of all the statements and despite lapse of about 8 years, the student _Eiushiﬁthi?s uncle
and the Ex-Heud teacher of the school are still stand on-their statements which proves the

occurtence of incicdent.

Wisdavulammag o
SDEO(M) Katinng/Inguiry Officer
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‘NOTIFICATION ' . ,
- ' . : § .
l Education officer Male} Mardan as Competenl Authcrity under the Khyber

'-r i;az Al Khan D.str:r
ulsczphne) Rules, 2011, do hereby serve Mr Asad Ah

'.'Pakhtunkhwa Gcwernrnem servants [Efficiency &
PST GPS Bazar Rusiam, follows: . v . . ) :

|n 1mmora| druvmca : ;
ni.the: hrrhl -of Honorable Servlcé Treil

|-|J

Where As Mr Asad t\h PST-GPS Bazaf Rustam: mvolve
« And Wheru As a Denve ‘jnquify Was conducl
Khvberpdkhtdnkhwa Pesliawar declsmn'lssuqd on_13-12-2016. ~ I o
«  Aud Where As In the light of i inquiry.-repor, a show cause-notice regardmb involvcmc’nt'Ii'ﬁ i
- activities penalty was tentatively proposed'undcrfrules 4(b) af I&hyberpakhtunkhwa Govt. servanf

rufes 2011, .
¢ And where A your response to the show caus
. And Where As you were d1rected to. attend thc off

) .+ And’ Whl‘l"L As you attend the office of the undcrsngn
: ' etent- Au[honty 15 .not sansf'cd from your written statem

« And where : ls the Comp
personal Hear?ng after having cons:dered the charges-and- evldem,e on record. |'-

« Antd Where AIG you found gm\ty of gro hisconduct under. KPK Gowt ,ervant E,&D rulcs ”01 1

K
.

. . . 'l
otice: was not sat:sf'ar.tury AR 15
ice-ofithe: undr.rsagned for pcrscnal hcar:n'g

ent_ at ilhn [l

ower conferred:to.me 'under rules 4(h} suL rules {II) bithe KPK Govt servaﬂ

Now in exercisg of the
-major pF'naIty Df Compu[sory Retxremem

rules 2011, being competem authurity i5 pleased to impaose the-
the service upon Mr Asad Ah PST GP‘: Bazar Rustam w.e.f 05: 01- 2010

e
1}_\ U
. EN O -
' ¢ S M

) \F S\ 1o a~

‘I < k“'-—-' . _‘_‘:\\_
'\r\ PR r‘\c}- > -~ /

: v (Cadie '
' : i ,/’.'/._‘ - (1jaz Ali Khan)

District Education Officer:
{Male) Mardan

N1 N
[ (T{ ' \[ T ™
Endst: Na. )\ _ _PF Gated /3 Z,)Q’/_jzow.’ )
Z - k

Copy forwarded to the:-

L

f’ 1. Rug_:,'islrn.r, Slﬁf\:icu Tribuna! Khyberpakhiaekhwn Peshinwar tor infirmation in Surviui: appeal
/ "No. nxmo}vl e
2. SDEO{M) Mardan
. District Acr: unt, Officer Mardan..
.4, Mr. Asad Ah PST 3PS Bazar Rustam. )




To S
“The Director (E&SE), .

[ hyber Pakhtun khwa-Peshawat.

SUB.ILCT: | |
- DATED _ 13.12.2017, W

' SERVICE. .~ !

Respected Sir,

1. That the '_Inppell:_mt was' 1_"cn'1|o_ycd
charges on. immoral ac_tivitiesf_ag;an
appeal which was pmmny alc‘celpt
wag reinstated and'p i
iy _r;:’po’rt'01-1-'3'0.08.2014 the

from service was ]

2. That zlgaip_ét the compulsory rel

cervice peal WNo.1386/2014 which;
Ilonourable Scr '
accept the. appe
retirement reinst
P roceeded with absolute. opportu

Al ‘and set as‘,l

n

¢ross f:xa_milr_mtiorl.- o

That on the-Yasis of Ju
_ }"einstated__“o_:n .1_81].:Q20__1'7-'ar1d:
zztppellant' on '
the competern _
denovo inquiry: The app!
1 which he denied all-allegations.

[

¢ authority. iis' hiaréby

__That denove ing
proper opportuni
otatement Was vecorded in*the P!
appellant has

that the appellant Was held respons

That 2™ show cause nolice was
issue \TVhich’ vras properly replied t

allegations:, .’

Lh

G, That gn ‘the basis of nmproper ¢
CANTIL leory rotired { i
A et 1 A

DEPARTMENTAL APPEAL - AGAINST THE
13122017, ThV THE _APPELLANE
WAS . COMPULSORY. _TROM

laced to face denovo inquiry.

mposed upon the a

vice ‘}Cribunal]:lncl_thc_';mgl.:st S
ide the impughe

ate the appellant and propet’c

d gfgi ent of Serv jée T buna
_ show ' cause: notice
5.2.2017 it which DEO (m'a!"c-:) Mard

_alian‘lt-p'ropeyly replied t

diry was congducte
A |¢

ty of -defence Was

sence of ithe appel

given Llie'-_-oppo_rtn_nity of

iy the apy

Tonl HervIce Vid

AINST THE_ORDER

JHEREBY _LB% oo
RETIREMENT

‘

vice on 5.1.201'0 on the

from ser
d service

1stlwhjlch the appellant file
ed on 11.2.2014 and the appellant

. . I .
After conclusion of

penalty aof compulsory retirement

ppellant.
irement .'tj{c appellant ag\ain filed
d on 13.12.2016 by the

was-deci e

ity to the appellant of defenice and

i, the appéllzmt was
was issued 10 the

pleased 10 dispense with conduct
e show cause notice

d against ;thé appellant in which no

provided to the appellant as no

cross _'examination but despite
ible by the inquiry officer. "

ssued to the appel

he appellqnt in which he denied all

nted 134 2017, Sy /,d :
' T ROE 2

le ordler el
N Y

"rl ’ .J -I.I< LT

orvice tribunal partially -
d.order .of compulsory -
lepartmqntal inquiry: be Ry

an mentioned that

lant neither the,

lant on the saunc’

sellant was once again




LI statdments’ were re

e

gt D e

7.7 hat now the appelinut v
© order cIated 13 1'7 ”01? on

GROUNDS:

AT hal the lmpugned o;du
fac‘ts and mat:=r1al on' 1ec0

. aSJdc

E) That 09" rcgula

. proper charice’
corded

him the oppor tunity. ©
Jaw. and rules. and” '11‘-:0

s to file departm

T mquu'y was - ccmducitcd ‘a:gilihst' t
‘of 'defence: was pro;

f cross ex 3mma110111

sntal appeal againSL‘ the
the fol]owmrr mounds :

dated 132.12. 2017 18 wamst the l"nw' i'ules
1d helclme noL tombln, rmd 11'1blc to br., set

he appcllant as no

vided to-the appellant. as. neither
df the appellant ner gave
which-is’ clear violation of

ection of august Service
le on this

n th‘, p1 ‘e5ence

violation of dir
{ order 18 lmblc to be set asic

Tribunal;; thereforP rhc i pugnec

or ounc’ alone

/C/"Ihat ne chzu"re SIIBBI wal
major oumsh.ment of dxsm

law and mles

D) That two show
Callegations whlch is mot pe

_B) That the penalty ©
' passed 1n 'violation-©

the cyes: of layw.

F) That thc:-.;znp]) llam ha
treatedd ncr:c'nc ing to va o

It-is,-thclcfow maost

departmental Appea
aside and ‘reinstate, the

benefits. .

Date: ‘L_Q -—-(L'— \ 7 |

CtlL]bC noch welr

f compulsory” !t
flaw 1nd there

s. been condemned it

al the ;mpugned
|apppllcmt wnl

s 1ssuc,d to Lhc uppullanl. before imposing
1ssa flOl‘I’l ser\rn.e wh1ch is the vxolatlon of

¢ jssuid to the appellant for same

11111591b1n. unde; Lhe law.

i very harsh which is

ummml
nable in

fme th{, ‘qame 18 not sustal

inheard and has not buen

1d1L11c'
'i : -,l'

lmmbly requested that on acceptance of this
order dated 13. 12.2017 may be s¢t

all bacl\ and consequential

Ap cl!ant
Asid A B XiPST,
Rustam Maidan '




Subject:-

‘Memao:- - ; : ' -

. MI } vl Lmlun L report is hep

DIRECT( T‘MJJE&&EMELAB)_M. P SECQNDARY

TUN MH WA,

,g_g uc.g TgaN KHYEFFR PAKH

The Dmnct Educution Offlcer (M)
Mardan,. AR

- DEPARTMENTAL APPEAL.

1 directed 1o :elu to your latter No.880 duied
_ nhuvt. und 0. ¥lute that the nppeul -of Mp. Asad All Bx-$p 2y}

18 hereby ye iuulmt

-_1 | o I‘ullltcL directed to ngk You to

Nolyl ?(/fk No.162/Vol;
- PST(M)General,

Dated Poshawar the —

intform the teacher concerned

leppulf ol

KZUIH

....

- ""'P'

e
.'..;}-" SR
U

00012014 on the subject L‘Jn.d

GPS Rustnm Murdan I Tight of

ceording|

Iipu ?‘D’Eé(%m@/q‘

Elsmentury & Secondury E
g:yhu Pakbtunkhwa Feshawar,

i . ,-' ’ _ 2y N
~“Endst: No, — / //*"
. OFFICE OF THE DISTRICT EDUCATION OFFICER-(MALE).MARDAH o ) @_\ﬁ
o | o S
S, AP 1ovn IR A q h P
~ EndstiNg. - § ';’Dated:._}_é’“ 3 _J2018 {";‘_-'-’”’" b U‘_‘J \3\9 o~
S co . L il 3~ " \{’"
Coay far information is forwarded Fo the:- ij % \\_ﬁ J
+ 1.7, Dirgctor E&SE -Kh!rlﬁerpak}*tunkhwa-Pes_hawar with above cited letter No. and date. i O :
2. 'EO{M} Mardan. . ' o ) ?)9;"
\/ ‘Asad Ali s/c Fanoos khan:,Ex-PST GPS Ruszam R/0O Moh: Juna Khel, Viliage Bazar, P/o Rustam ;',-["/'/
-:‘ .. . (/:} )

-
DISTRICT EDUCA TION, OFFICER
{MALE) MARD



G R TR T A e N A S

%

P

- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR' *

Service Appeal No. 448/2018

BEFORE: MRS. RASHIDA BANO .. MEMBER®) -

Asad Ali Ex-Primary School Teacher, Rustam M-@r;_imx
| ‘ ‘ (Appeliant)

VERSUS

I. Government of Khyber Pakhtunkhwa througl; Secretary Elementary &

Secondary Education Civil Secretariat, Peshawar.

2. Director Elementary & Secondary Education Department Peshawar.

3. District Education Officer (Méie), Mardan.

. (Réspondems)

Mr. Muhammad Asif Yousafzai
Advocate ' . ror appellant

Mr. Muhammad Jan

District Attorney ' o ' For respondents
‘Date of Institution.................1...04.04.2018
Date of Hearing............coeonn. y...03.11.2023 -
Dats of Deciston...... SOPPIUTI 03.11.2023
JUDGMENT

RASHIDA BANO, MEMBER (J): The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal,

Act 1974 with the prayer copied as below:_
|

“COm aclcepit:;lice of this appeal, the impugned. orders
dated 27.02.2018 and 13.12.2017 may be set aside and the

zlppcl!ah.t' may be reinstated into service with all back

and conseguential benefits,”

2. Brief facts|of the case; as given in the memorandum of appeal, are

1

e

~ that apfjeilam was carlier removed from service on 05.01.2010 on the.

F

charges of immaoral activities, That against the remeval order appeltant filed

ant e thele Telbovimal wdaioh wnae nurtially accented and anne“'dﬂl'. WielS.,

MR. MUHAMMAD AKBAR KHAN ... MEMBER (E) -’




T TSI

'réinf;tatcd and wasiplaced under suspension to face de-nove inquiry. Atter
conc;luﬁon of inquilry.,. ;rné.ié)r.pc:nalt'}! of compulsory retirement from s:érvicg:‘
was imposed upon the éppel_lzmt as a .consequence of inquiry report vide
order dated 30.08.2014. On the basis of judgment of this Tribunal, the
appezllant vJas reinstated Ion 18.01_.2017 and denovo enquiry was conducted
against thef éppc!]aﬁt as in which neither statement was recorded in the-
i}rsscncc of the appeliant nor the appellant was given the opportunit§ of

¢ross examination and appellant was held responsibie by the inquiry officer

and again'major peh:aity of compulsory retirement {from service was
imposed upon the appell'ant vide order dated 13.12.2017. Feeling aggrieved
he preferred departmental appcal on 28.12.2017 which was rgjected on

27.02.2018, hence the instant service appeal.

3. Respondents  were  put on notice  who  submitted  written
replies/comments on the ab__pe:al. We have heard the learned counsel for the
appeliant as well as the learned District Attorgey and peruscd the case file

with connected documents in detail.

I_I4. Learned counse} for the appc.liant érgued that impugned orders are
| against the law, facts, norms of justice and material on record, theretore,
not tenable and liable to be set aside. He contended that no proper/regular
'inQUdry was conducred by the respondents and even no opportunity of sclf-
defence was pro"vidcd to him, He further contended neither the appellant
Was associated with the inquiry proceedings nor statement was recorded in

the presence of a[ppcllant and even the chance of cross exa

provided to the appe]!'ant'which was clear violation of the norms of justice

3. { earned District Attorney contended that the appeliant wa

£y accordance with law and rules. H

mination was not

s treated 1n

e further contended that respondents fully <oy ’

BN




R e

i
«

N

l

obeyed the directions of this Tribunal in true letier and spirit; conducted

another enquiry 'about the subject matier, and after conducing proper
denovo enquiry, the. allegations were.provcd and the appellant again
declared to be compulsory retired after fulfifiment of all codal formalitics. -
6. Perusal of earlier judgments transpires that garlier the appeliant was
removed Iﬁ'om.sarvice vide order 05.01.2010 on the basis of preliminary
inquiry without conducting a regullar inquiry and it was held that major
penaliy of removal from. service could not be imposed without regular

inquiry. Thercafter, two members inquiry commities was constituied, who

after recording statements of different connected people held the accused
official guiitjf on 16.0?.;’0]4 an.d‘ show cause notices were issued, into
compulsory retirement. This inquiry was conducted prior to issuance of
show cause notice to the.appellant. No proper opportunity of defense was
provided, in shape of cross-examination in this inquiry. Tt could be safely
assumed that appellant was not associated with inquiry proceedings. In

show cause notice it was held by the authority that he had sufficient
¢

documentary evidence against appellant, so he dispensed with the inquiry.

This dispensation with of inquiry and taking action on the basis of inquiry
report, without proper opportunity of cross examination arc againsl the
direction of this Tribunal rather it has brought the judgment of this Tribunal

to naught. -

7 We note it|with great concern, that despite giving direction twice

by this tribunal respondents dispensed with inquiry which is aniounts

.to set upon the order/direction of this wibunal and falls within

definition of [non com"Pliance. This behavior/attitude of the

reenandents are arbitrary in nature, showing disregard to orders of this

BERE G



tribunal..RespondeﬁtS are warned to vemain careful in future and obey i 2;5

order of this Tribunal in its true letter and spirit.

8 | As a sequel to above disc;ussi‘clm, we are u.n.is;on to set aside the
impu.gn-ed orders and 1‘ein§tate the appellant 'mto. service for the
puipose of 'denovo inquiry with direction to provide opportunity, of
Cross examinatioﬁ and self defense to the appelant with further
dirac:tif‘m to| conclude the inquiry within 90 days after receipt of copy

[y
a4
<

of this judgment. Costs shall follow the event: Consign. !

9. Pronounced in open court in Peshawar and given under owr hands
and seal of the Tribunal on this 3 day of November, 2023.

o (

(MUHAMMAD/ARBA: K__KAN) (RASHIDA BANO)
Member (E) ' Member (J)

K:\Ic::mu'dah
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- Title: De Novo Ingujryj m Respect ol Mr.Asad €x PST GPS Bazar Rustam Mardan. N
. 11(]u1r'y Lommittee: 1. MI laved Iqba] Principal GHSS Khadi Killi _ \

)I Mr. Syed lkram SDEO Tehsil Takht Bhai

* 3| Mr. Sajid Khan diﬁpartmental Representative Litigation.

_ Proceduras: In compliance to honorable DEO order Endstt: No.331-32 dated 16/01/2024, th.

Rt e

quiry committee proceeded to GPS Bazar Rustam to conduct de nrovo
inquiry in light of judgments of hororable service Tribunal Kh}ﬂu::‘
PahtocnKhwa service Tribunal Peshawar in service appeal No.448/2018
dated 3-11-2023 in r/o Mr. Asad Ali s/o Fanus Khan Ex-PST GPS Bazar
Rustam,

L : i _
“Statement of the-accused ang witnesses were recorded as;

»

Mr. Asad|Ali Ex PST{Accused) Statement:
On 18th March 2009, ¢ attended the school in the morning and there were 180 students
present‘éL that tme. All the students were busy in different activities in the school. The

school was .exposed to everyone as there was no boundary wall. | belong to the sam

vicinity, where the school is situated. The people are usually jealous and have enmity with
one another tn a-village. Being jealous, they are always in search of an opportunity to blame
pthers. | .

Owing to the above statement | am not involved in immoral activities. The student, Kashif
has blamed me. Being relative of us, his family has personal grudges with me and there is
also a land dispute betvseen us. So they blamed me with false allegations and [ am innocent,
Please have a mercy orn me.

The statement was fully crossed. (Copy attached)

Kashif Ali statement: (The Victim)

He as abroad {Malaysia) as cbnﬁrmed-by his family so his statement was not recorded.

: |
Chowkidar, Nipar Ali’s Statemerit:

1t is stated that on 18%" March, 2009, | was out of the school in conneclion with submitting

the staff statement and electricity bill in SDEQ Office Mardan. When | came back the school

was off. )
The statement was fully crossec.{Copy attached)

Muhammad Shoaib statement [Victin's uncle):

1

| am; L‘he uncie of victim student Muhammad Kashif,l accompanied with Kashif an that day

after the incident happened. | am the eye witness of the incident. | as head of the family

T TahEaE
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» | .
forgive Mr.Asad Ali s/o Fanoos Khan. 5o, | do not want to prosecute the case further and my

nephew will honored my statement but | am not pretty sure that he will agree to my
statement as he is abroad (Malaysia) in pursuit of earning bread and butter.
i
_ The statement was fully crossed..(Copy attached)

Farhad Statement (Victim's Father]

-1 Mr.Farhad §/0 Karim dad village Bazar Rustam stated that [ am the father of Kashil Ali
(Victim), he is abroad (Mylashia) presently. He further stated that on the incident day 1 was
in Kohat and was performing my duty in WAPDA. My brother Muhammad Shoaib was there
in the villa;.le All these Ithings happened in my absence. | agree.with the statement of my
Brother and son and do not know more than th'lt KHowever, the family of Asad Ali has not
approached us for reconuhatton
The statement was fully crossed.(Copy Attached)

Rahrnan Zada CT (Ex PST GPS Bazar):

I, Mr.Rahman Zada s/o Khan Zada resident of village Laindy Rustam Ex PST GPS Bazar

(presently working as C7 at GMS Sori Malandri) know nothing about the incident. When |

came to sch|ool on that day ! was told that Mr.Asad Ali has punished a student of 45 £iass on

late coming and he went to home to-inform his elders.

The sratement was fully crossed (Copy attached)

Muhammad Ayub (Ex. PSHT) Statemenl:

Mulnmmdd Ayub Ex PSHT died a natural death who was also eye witness to the incident
~and in the previous inquiry his statement was against Mr. Asasd Ali. His death was

confirmed (Through written statement) from the present PSHT Mr. Javed Ahmad bearing

CNIC No.161011211112-5. (Statement attached)

Amijad Al (Ex PST) statement: ;

Mr.Amjad Ali Ex PST also died. His death was conf‘rmed (Through written

statement) from the present PSHT Mr. ]wed Ahmad beal ing CNIC No,1610 11211112-5
Stamnp paper: .
A photocopy of stamp paper is produced by Mr. Asad Ali Ex PST GPS Bazar Rustam in which the
family of Mr. Kashif:Ali has sigred an accord (Affidavit) on 17-7-2017 with Mr.Asad Ali. Accordlnp
Lgln that written deed their hostility is ended for ever between them. The authentication of stamp

paper needad as its original copy is lying in the main filc in DEO office Mardan.

Facts Findings:




1
2.
13,

a,
s
6.
7.
8,
9.

1

1

0. The victim Kashif Ali is abroad {Malayshia].
1

Mr. Asad Ali was appointed as PST on 23-6-1997 Vide Endstt:1176-1590.

He took over charge pn 26-6-97. . '

He was suspended from service vitde DEO office Endstt: No.1266-68 dated 23-11-2005.
He was instated DEQ office Vide No. 7071-33 dated 11-5-2006.

He was compulsory retired under DEO ENdstt: No.1101/G dated 13-712-2017.

No FIR has been lodged against the accused.

An af:ﬂdavit is signed in the form ;oftruce.

Twao 2ye witnesses are died.

The remaining witngsses give statement in Mr.Asad Ali's favor.

. His family including; fathet and uncle have forgiven him.

Conclusion:

1.
2
3.

4.

3

.

6.
,'7

Conclusion:

Mr. Kashif, the accused is not present.

Mr. Migar, C.howl_{idar of the scoal knew nothing about the case.

Mr. RahIL-'i rm zada -Ex PST stated that on late coming the accused, Mr.Kashif was punished
and he ';Nent back to home.

‘I'wo witnesses are exempted due to their natural death.

The acchsed uncle stated that he has pardon Mr. Asasd,

The party is alrzady reconciled and recorded thetr written 5tateﬁents in the affidavit.

Although, it was a criminal case but the complainant has not lodged an FIR. . |

In the light ofghefabd'ue facts/details the case may be decided please.

S

MR, Javed Igbal

PRINCIPAIL
(Chairman INQUIRY COMMITTEE) [Member"} e ARAY
SO0
PRINCIPAL “‘{H?:“ ' ;"»'.l.‘- a1
GHSS Khadi Killi | B
Takht Bhai Mardan
:
1
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| AAMETARL S ,s.mm'zammm_
sy, OFFICEOFTHE DISTRICT EOUCATION OFFICER
% (MALE) MARDAN

sane ‘vwwnny raesnuepIvEms

hEFICEORNER

In: light of firections:.of - JHonorablu Servige Tribunal Khyber Pakhtunkbwa, Peshawar in
survice appeal No: 448!2018 1his ofﬂcu tiag nominated an inquiry committee’ to.conduct de-novo
inquiry: i’ the case.of Mr.. Asad Al Ex-PST'OPS:Bazar who was compulsory retived from service in
2017 in fimmorat ac-ts"'w'ith- student of his s¢hooi..

As per inguiry report; detiil of the case:is: _

3. Two oye withess of the Incldent are: now dled; so. thelr stamments could not be rccorded

b. The: elder of Tamily (Uncte of student) siated that he along-with his nephiew named Kashif
arfived on date of incident but now has forgiven the accused Mr. Asad Ali Ex-PST GPS Bazar.
Hoivever as. per his statement. that his nephew Mr:. Kashif' is.abroad and It {s not necessary that
he willalso agree1o-forgive §l1e acédséd Mr, Ased Al

¢ Mr. Kashilf whi was student and:mair vietim of the case is:now abroad, so his statements could
not.ba =-rcéi}'r(ied-

According 1o the 02. Iasl points: ‘which. clarify-that due to. missing of" victim (Mr Kashnf who wus

studeistat] that thme) dnd-forgiveness of hls Uncleibut vot necessariiy by ihe Wctlm) ralsed a clear
puint thatfincidents was oecurred-al thattime.

Keeping-in view of the.above; thi: undersignédiis agreed with tig: provious proceedings/actions:taken
ugainst Mr.. Asad Al Bx:PST ars Bazar by thie-thien Competentauthority1.& DEO(M) Mardan,

!Zahld Muh. urnmod}
District Education Officer
{Male) Mardon

ws- ho-gp, L o pavored 0] oo $Zg2024

any 1chw.irdud to.thes-

L. Heg;islra f, Secyice Tribu nal Kiiyherpikhivakhwa Peshawar forinformation und turther orders plense,
7. SOEO{M) Rustam.

3. Cisteict Accounts Officer fAardan.

A, WAr AsadeAILPST GRS BazarRustam.. .

1 . N :
| ’ ;ltrlﬂ t'ducﬂf/, ;)%r /

{Mals) Mardah Q,\i) e

g@ CamScanner
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To, | <.
TheDirector (E &SE), : _3 iﬁ
‘Khyber Pakhtuukhwa, Peshawar. -

Th ro. regh Proper ﬁC' hannel:

~ Subject: 'DEPAR[MENTIAL APPEAL AGAINST THE_ ORDER
9-052024 _WHEREBY THE _APPELLANT  WAS
COMPULSORY RETIRED FROM SERVICE .

. Respected Sir,

1. That the appellant was removed from service on $-04-2010 on
the charges of imunoral activities against which the appellant
filed service appeal which was partially accepted on 11.02.2014
and the appellant was reinstated and placed to face denovo
inqui'y  After conclusion of inquiry repori on 30.08.2014 the .
penalty of compulsory retirenent from service was imposed
upon the appel]ant

2.| That against the compulsory retirement the appellant again filed
service appeal NO. 1386/2014  which was decided on
13.12.2016 by the Horn able Service Tribunal and the august
_Service Tribunal partially accepted the appeal and set aside the
1mpugned order of compulsory retirement, reinstate  the

| \/\/‘1 Sb “A\appellant and proper departmental inquiry be proceeded with

absolute opportunity to the appellant of self defence and cross
examination.

3. That o basis of judgment of Service Tribunal, the appellant was
reinstated on- {8.01.2017 and thW cause notice was issued to
the appellant on 252.2017 in which DEO (MALE) Mardan
mentioned that the competent authority is hereby pleased to
disperise with conduct denovo inquiry .the appellant propetly
replied the show cause:.notice in which he denied the entire
allegation properly. )

S

4.  That denove inquiry was copducted against the appellant in

which no proper apportunity of defence was provided to the
appellart 2s na satument we recorded in the presence of the
appellant neither the appellant has given the opportunity of
cross examinalion but despite that the appellant was held"
responsible by the inquiry officer. '

5. That on basis cljiz~ improper inquiry the appellant was once again
* compulsory retired from service vide order dated 13-12-2017.
Upon which the appellant filed department appeal on




<

- 28-12-20::17, whlch was rejected by the respondent department
. on ;Lf}‘“’j_ 2018, from which the appellant feeling aggrieved and
- file servicr appeal NGL.448/201¢, the Honorable Tribunal was

kind enough to partially acceptcd the appeal of the appellant
vide fudgment dated 03.11.2023 and set aside the impugned-
order | of :,ompulsory retirement, reinstate the appellant -and
proper departmental inquiry be proceeded with absolute

opportunity to the appellant of self defence and  cross
examination.

That fenovo mqimr} was conducted against the appellant and

~ again|which no proper opportunity -of defence was provided to

the appelhmt as no statement was recorded in the presence of
the appellant neither the appellant has given the opportunity if
cross | examination but despite that the appellant was held
responsible by the inquiry officer, and passed an order on
9-05-2024, Wherein the previous order of the appellant was

. upheld. Despite that the previous proceeding was set aside by

7.

- GROUNDS:

A.

the Honorable Tribunal.

That now the appellant feeling aggrieved wants to file
department appeal against the order dated 9-05-2024, on the
following grouncs .

That the impugned order dated 9-05-2024 is against the law,
rules facts and matenal record , therefore not tenable and lxable
to be set aside.

. That according to the judgments of superior courts, that if order

was not passed in accordance with law that will be consider as
illegal void order.

That the impugned order is totally against the sprite of article
10A of constitutiﬂ:r)n of Islamic republic of Pakistan, and also
against the well settled principal of laws that * Audi Alterm
Pertum”,

. That the appellant was deprived from personal hearing which is
totally against the judgment of superior court. 2006 SCMR 164.

That according to the new judgment of service tribunal service
appeal No. 100/2023 that procedure of inquiry given in T:ND'
Rules 2011 must be followed.




. That inquiry report based on surmises and conjectures which 18

G
~ the high up’s which seems that they dragged the appellant in '

totally against the judgment of superior court, 2023
PLC(CS)650. |

That [inquiry report based on ill will and malafide intensions of

wrong cases with giving the opportunity of self defence and
show cause notice-which is also against the law and well settled
precedents of superior courts.

. That|no regular|ihquiry was conducted against the appellﬁnt as

no proper chance of defence was provided to the appellant as

_neither statements were recorded in the presence of the

appellant nor gave him the opportunity of cross examination,
which is clear violation of law and rules and also violation of
direction of august Service Tribunal, therefore the impugned
order is liable to be set aside on this ground alone.

That no - charge sheet was issued to the appellant before
imposing major punishment of dismissal from service, which is
the violation of ldw and rules. -

That the penalty of compulsory retirement is very harsh which
is passed in violation of law and, therefore, the same is

sustainatle in the eyes of law.

It is therefore, most humbly requested that on

acceptence of thig denartm:=11tal appeal the impugned order dated
(9.05.2024 may be. set aside and reinstate the appellant with all
back and conseque npal henefits.

APPELLANT

(Asad Ali Ex-PST
Rustam Mardan.




VAKALAT NAMA

| S NO. /2023
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i ~ INTHE COURT OF L&P Sonoiice TH bhanal @%; howew,

| ; ) . | P(@CT 0!,[ n g, ' (Appeliant)

i L : _ (Petitioner)
A ' : {Plaintiff)

{1 I | VARSUS

L /0 R _
B : éfia‘“‘*-’ 3 Lé"f}D ' __(Respondent)

| (Defendant)
Y, Asad] A

“. . Do hereby appoint andlctlnstitutc M. Asif Yousafzai, Advocate Supreme Court of Pakistan &
e * Syed Noman Ali Bulchari, Acdvocate High Court & Hilal Zaubuir Advocate to appear, plead,

i+ act, compromise, withdraiw or refer to arbitration for mefus as my/our Counsel/Advocate in the
i above noted matter, without any liability for his default and with the authority to engageé/appoint
. any othér Advocate/Counsel on my/our casts.

- I/We authorize the said Advocaie to deposit, withdraw and receive on my/our behalf sll sums
- and amounts payable or deposited on :my/our account in the above notcd matter. The
: : Advocate/Counsel is also at liberty to leave myfour case at any stage of the proceedings, if his
i © .0 any fou left unpaid or is outstarding against mesus.

AND 1o Bll acts legally necessary to manage and conduct the said case in all rezpects,
: . . oo N . .
" whertlier herein specified or not, as may be proper and expedient. :

AND U/wie herepy agree to ratify and confirm all lawful acts doae on my/our behalf undey
“ar by-virtue of this power or of the usual practice in suck matter. '

PROVIDED u'l\\l_ay's, that Thve undertake at time of calling of the case by the Court/my
- authorized agent shall inform the Advocats and make him appear in Court, if the case may be
. dismissed in dat‘iault, if it be proceeded ex-parte the said counsel shall not be held responsible for
. the same. Al] costs awarded in favour shall be the right of the ggkmsel. or his nominee, and if
- awarded against shall be payable by me/us. /\m;/

' Dated 2023 e o

PR 7 TTCLIENT)

. - . *

! - : : (M. ASIF USAFZAL
| . .. . _ ADVOCATE SUPREME CCURT,
e o : OF PAKISTAN.

(BC Na. 10-7327)

‘ L H8. NOMAN ALT BUKMART)
I E

- i ADVOCATE MIGH COURT,
~ QFFICE:

* Roowm # FR-8, 4"Floar,
Bilgur Plaza, Peshawar, ) . &
Cantl: Feshawar MLAL ZUBXY
Celi Ne. 0302-3548431 Advocnte

n 0333-9103240
_ 0 © 7 D306-5109438

‘ e 0310-5503909




