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01/10/20241 The appeal of Mr. Asad Ali resubmiued today'by 

Mr. Muhammad Asif Yousafzai Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

04.10.2024. l^archa l^eshi given to counsel for the appellant.

By order of the CHhairman
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The appeal of Mr. Asad All received today i.e on 18.09.2024 is 

incomplete on the following score which is returned to the counsel for the 

< appellant for completion and resubmission within 15 days.

1- Page nos. lOlo 14 ofihc appeal arc illegible.

^e>/ yinst./2024/KPST,No.

72024.Dt.

Additional registrar
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

M.Asif Yousafzai Adv.
High Court at Peshawar.
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BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR.

mSERVICE APPEAL No. 720 24
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The Director Education (E&SE), KI’K etc.
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DKP SERVICE TRIBUNAL, PESHAWAR.BEFORE THE

SERVICE APPEAL No.' /2024

Asad Aii. Ex- PST 

GPSBiLzarKilli, Ruslnim Mardan.

APPELLANT

VERSUS

1. The Director Ed.ucation (E&SE) Kliyber Paklitunkhwa near Firdous 

Chov ^k, Peshawar.

District Education Officer (Male ) Mardan2. The

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE IQ* SERVICE
TRIBUT^ALS ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 09.05.2024 WHEREBY THE PENALTY
OF COMI*ULSORY RETIREMENT WAS IMPOSED
UPON THE APPELLANT AND AGAINST NOT TAKING
ANY DECISION/ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PEIHOD OF 90 DAYS .

PR^DfER;-

THAT ON ACCEPTANCE OF THIS APPEAL. THE
IMPUGNED ORDER DATED 09.05.2024 MAY J3E SET
ASIDE AND the: APPELLANT MAY BE REINSTATED
mro SERVICE with all back and
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY.
WmCH HIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT MAY ALSO BE AWAIU^ED IN 

FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETH:

FACTS:-

1. That the appellant was serving as PST in GPS, Bazar Kaly 
Mardim and wa5 removed from service on 5-02-2010 on the 
basis of misconduct against which the appellant filed ser\dce 
appeal No. 758/2010 in this August Tribunal which was 
partially accepted on 11,02.2014 and the appellant was 
reinstated and to face denovo inquiry, Copy of the judgment is 
attached as annexure -A

That after conclusion of inquiry report on 30.OS.2014 the 
penalty of compulsory retirement from seiwice was imposed 
upon the appellant and against the said penalty the appellant 
filed service appeal No. 1386/2014 which was decided on 
13.12.2016 by the .'Honorable Service Tribunal and the August 
Sei-vice Tribunal partially accepted the appeal and set aside the 
impujpied order of compulsory retirement with the direction of 
proper denovo inquiry with absolute opportunity to the 
appellant of defence and cross examination. Copy of Judgment 
dated l3.12.2016 is attached as Annex-B.

2.

That on the basis of judgment of Service Tribunal, the appellant 
was reinstated on 18.01.2017 and denovo inquiry was 
conducted against the appellant in which no proper oppoitunity 
of defence was provided to the appellant, also whereas 
statement was recorded in the presence of the appellant nor the 
appellant was given the opportunity of cross examination but 
despite that the appellant was held responsible by the inquiry' 
officer. Copy of Inquiry report is attached as Annex-C.

3.

no

That show cause notice was issued to the appellant on 
25.02.2017 and the appellant properly replied the show cause 
notice in which he denied all allegations.

4.

That 2"'* Show Cause Notice was issued on 10.08.2017 to the 
appellant on the same issue which was properly replied the 
appellant denied all allegations.

5.

That penalty of compulsoiy' retirement was imposed upon the 
appellant
departmental appeal on 28.12.2017 which was rejected on 
27.02.2018 and communicated to the appellant 12.03,2018,
Copy of order dated 13.12.2017, departmental appeal and 
rejection order are attached as Annex-D, E & F.

6.
13,12.2017 against which he preferredon



That the appellant filed service appeal No. 448/2018 against the 
order dated 13.12.2017 whereby the Service Tribunal was kind 
enough to accept the appeal of the appellant and direct the 
respondent to conduct denovo inquiry within stipulated period 
of 9(-days. Copy of the Judgment dated 03.11.2023 is 
atitaclied as Annex-G.

7.

That on the. basis of judgment of Service Tribunal, the appellant 
was rhnstated fcr purpose of denovo inquiiy. It is peitinent to 
mention here that denovo inquiry was conducted against the 
appellant in which no proper opportunity of self defence was 
provided to the appellant, whereas, no statement was recorded 
in the* presence of the appellant neither the appellant was given 

the opportunity of cross examination but despite that the 
appellant was held responsible by the inquiiy officer. Copy of 
Inouiry report is attached as Annexure-H.

8.

That on the basis of improper inquiry the respondent 
department issued an order dated 09.05.2024 in which the old 
penalty (Compulsory retirement) remained intact, from which 
the appellant felt aggrieve and filed department appeal on 
22.05.2024, but the same was not responded within stipulated 
period of 90-days. Copy of order dated 09.05.2024 & 
departmental appeal are attached as Annex-T & J.

9.

That now the appellant comes to this august Tribunal on the 
' folloAving grounds amongst the others.

10.

GROUNDS:-

That the impugned order dated 09-05-2024 is against the law, 
rules facts and material record , therefore not tenable and liable 
to be set aside.

A.

B. That according to the judgments of superior courts, that if order 
was not passed in accordance with lav/ that will be consider as 
illegal void order. i

That the impugned order is totally against the spirit of Article 
lOA of the Constitution of the Islamic Republic of Pakistan, and 
also against the well settled principle of “ Audi Alteram 
Partem ",

C.

D. That the appellant was deprived from personal hearing which is 
totally against the judgment of superior Court. 2006 SCMR 164,



I

That according to the new judgment of Seiwice Tribunal in 
service appeal No. 100/2023 that procedure of inquiiy given in 
END Rules 2011 must be followed.

E.

That inquiry report based on surmises and conjectures which is 
totally against the judgment of superior Couit, 
PLC(CS)650.

F,
2023

G. That inquiry repoh based on ill will and malafide intentions of 
the high up’s which seems that they dragged the appellant in 
false cases without giving the opportunity of self defence and 
show cause notice which is also against the law and well settled 
precedents of superior courts.

H. That no regular inquiry was conducted against the appellant as 
,np proper chance of defence was provided to the appellant. 
Moreover, neither statements were recorded in the presence of 
the appellant nor gave him the oppoitunity of cross examination, 
which is clear violation of law and rules and also violation of 
direction of august Service Tribunal, therefore the impugned 
order is liable to be set aside on this ground alone.

That no charge sheet was issued to the appellant before 
imposing major punishment of Compulsory' Retirement, which 
is the violation of law and rules.

I.

J. That the penally of compulsory retirement is very harsh which 
is passed in violation of law and, therefore, the same is 
sustainable in the eyes of law.

It is therefore, most humbly requested that on 
acceptance of this departmental appeal the impugned order dated 
09.05.2024 may be set aside and reinstate the appellant with all 
back and consequential benefits.



Tffl^OUGH:-
(M. ASIF YOtJSAFZAI) 

ADVOCATE SUPREME COlfRT 

OF PAKISTAN.

(S; NOMAN ALl BUKHARI) 

ADVOCATE HIGH COURT 

OF PESHAWAR.

&
(HTLAL ZUBAIR) 

ADVOCATE
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BEFORE THE KP SIRVICE TRIBUNAL. PESHAWAR.

SEPLVICE APPEAL No. /2024

APPELLANTAsad Ali —

The Director Education. (E&SE)^ KPK etc.

RESPONDE?JTS

CERTmCATE;

It is certified that no other service appeal earlier has been filed between the 
present parties in this Tribunal, except the present one.

DETONENT

LIT OF BOOKS:
Canstitution of the Islamic Republic of Pakistan, 1973. 
TaeESTA CODE 
Any other case law as per need.

1.
2.
3.

APPELLANT

liAsa'
TFIROUGH:-

(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT 

OF PAKISTAN.

(S. NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT 

OF PESHAWAR.

vO

&
(HTL>SU ZUBATOTRiA ,

ADVOCATE
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BKFORI^ THE KP SERVICE TRIBUNAL. PESHAWAR.

SERVICE APPEAL No. /2024

t^lPPELLANT• Asad Ali

VERSUS

ation (E&SE), KPK etc.The Director Educ

RESPONDENTS

AlFFIDAVIT

I Asad Ali S/o Fanoos Khan Ex-PST, GPS Bazar Killi,
’ I ■

Rustum Mardan (Appellant), do hereby solemnly affirm and declare that the 

contents of this Appeal are tnie and correct to the best of my knowledge and 

belief.

Asad Ali

IDENTIFIED BY:

(M. ASTF YOUSAFZAI) 
ADVOCATE SUPREME COURT 

OF PAKISTAN.
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BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR

Service appeal No. 1386/2014

Date of Institution ....01.12.2014 

Date of Judgment.......13.12.2016

Asad Khan Ex-PST
GPS, Bazar Killi, Rustam, Mardan.

VERSUS
1. The Secretary Education (E&SE) KP, Peshawar.
2. The Director Education (E&SE) KP, Peshawar.
3. The District Education officer (Male), Mardan.

RESPONDENTS

APPEAL UNDER SECTION-4 OF SERVICE TRIBUNAL ACT. 1974
AGAINST THE ORDER DATED 30.08.2014 AND NOT TAIQNG
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN STATUTORY PERIOD OF 90 DAYS.

—FOR APPELLANTMr. MUHAMMAD ASIF YOUSAFZAI, Advocate

-FOR RESPONDENTS.Mr. Muhammad Jan, Government Pleader

—MEMBER (JUDICIAL)MR. ASHFAQUE TAJ

—MEMBER (JUDICIAL)MR. MUHAMMAD AAMIR NAZIR

JUDGMENT

ASHFAQUE TAJ MEMBER:- Asad Khan. Ex-PST hereinafter called appellant has prefened this service appeal 
against the order dated 30.08.2014 vide which penalty of compulsory retirement from service was imposed upon - 
him. !

-''l .

Brief Facts the case are that the appellant was earlier removed from service on 05.01.2010 on the 
charges of immoral activities. That against the removal order appellant filed an appeal in this service tribunal 
which was partially accepted on 11.02.2014 and appellant was reinstated and placed suspended lo face dciiovu 
inquiry. That after conclusion of inquiry report on 30.08.2014 the penalty of compulsory retirement from 
service was imposed upon the appellant and hence the instant appeal.

2.

At the very outset learned counsel for the appellant contended that earlier the Worthy Service 
Tribunal has remanded the case for denovo departmental proceedings on 11.02.2024 with the following 
directions:-

3.

"In view of the^above, without entering into discussion-on other merits of 
the’ appeal, the appeal needs to-be partially accepted for denovo 
departmental inquiry proceeding in accordance with law/rules. Therefore, 
the appeal is partially accepted and while setting aside the impugned order 
dated 05.01.2010, the appellant is reinstated in service to face denovo 
departmental proceedings. However, in view q gravity of charge against the 
appellant, he shall remain suspended during the departmental/inquiry 
proceedings, which shall be conducted by the competent authority and in 
the respondent department strictly in accordance with law, by providing 
proper opportunity of defence and hearing to the cippcllcini. The 
departmental/inquiry proceedings be conducted within the period 
prescribed by the law. There shall, however, no order as to cosh 

He submitted that compliance of order of this Tribunal was still awaited and that the appellam was 
standing on the stage where he was left earlier. That no proper opportunity had been extended to hi-m in

5, -ett-



f
denovo inquiry for producing his defence and that neither the appellant was associated wiih ilie inquiry^ 
proceedings nor his statement recorded in presence of the appellant, Even the chance of cros^ examination 
was not provided to the appellant which was clear violation of the judgment of this I'ribunal and norms ui 
justice.

On the other hand, the learned Govem^nent Pleader Mr. Muhammad Jan stated that in compliance 
of decision passed by the Honorable Service Tribunal in Appeal No. 758/2010 dated 11.02.2014 the 
appellant was reinstated in service on 24.4.2014 and kept suspended for departmental inquiry. A two 
members inquiry committee was constituted, which after recording detail statements of accused official and 
oibcr wiUicssBs and vide delail inquiry report dated 16.7.2011 held guilt) of the accused uiTicial. Proper 
opportunity was accorded by issuing a proper show cause notice and that all codal formalities were fulfilled 
and he was further dispensed with inquiry by the competent authority and this time major penalty was 
.impose i^ of compulsory retirenvent from service vide impugned order dated 30.08.2014. hence requested 
that this service appeal devoid of merit may be dismissed.

4.

Perusal of earlier judgment of this Tribunal dated 11.02.2014 transpires that earlier the appellant 
was removed from service vide order dated 05.01.2010 on the basis of preliminary inquiry without a 
regular inquiry and it was held that major penalty of removal' from service could not be imposed without 

.' regular inquiry. This time, albeit two members inquiry committee was constituted, who after recording 
statements of different connected people held the accused official guilty on I6.n'’.?0l4 umi shov'- cause 

' notices were issued, resulting in.shape of compulsory retirement. This inquiry' w-as conducted prior to 
issuing show cause notice to the appellant. No proper opportunity of defence was provided, in shape of 
cross examination in this inquiry so it could be safely assumed that appellant was not associated with 
inquiry. In show cause notice at Para-4 the competent authority held that he had sufficient documentary 
evidence against appellant so he dispense witli the inquiry. This dispensation with inquiry and taking action 
on the basis of inquiry report, without proper opportunity of cross examination are against the directions of 
this Tribunal rather it has brought the judgment of this Tribunal to naught.

We are of the firm opinion that the charge against the appellant is serious in nature, which needs to 
be unearthed by way of proper inquiry, Earlier'decision of this Tribunal is still intact and the respondents 
have to comply in scrupulous and veracious manner,. Therefore, the appeal in haiid.'is partially accepted 
and the impugned order dated 30.08.2014 of compulsory retirement is sel-;aside; I'he appellant is once 
again reinstated in service and accordingly he shall remain suspended. Proper denovo departmental inquiry 
be proceeded with absolute opportunity to appellant and of cross examinations and in case of non 
compliance of the direction, of this Tribunal would be suffice-to decide the .appellant in hand on the 
available record on merit. No order as to costs. File be consigned to the record room.

5.

6.

ANNOUNCED
13.12.2016

j
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idud diirin^ f/'C

(hiciL’i! by 
^iriclly b:

,h-iwyoy JtlCO l,c sIksII rauaiii suspci, '
the c;ppc!lci'U.cuorpe Oiioin.d

,„:;iua!/iiuiuiry proccaiin;;-'-.
nPicb .s-holl he coo

depot I
coilipcic’l!

iiecnrdoticc

h;iU-clcpOI-IIIICld
ojjporionify of defence ond 

occedinac be

end :n d:c reepomu.aurhorii) 
ndlb toy. by proyidinn proper _

.enial/intpiiry pr 

I the d;i'
,Uc oppelhvn. The deparUn
idun ihc period prescribed b)

hearing m

cundueied m

•[/tv- os to CO.US. 
l-ii-. slibiniucd dial c

There shall, however.

V- t still awaited and dial 

loll earlier. Tl.at no pro|.c

. i\0 0} is Tribunal was•DiTtplianee ril’f'>’der til dtis ..

wiK'ic be

I•:

ndinij on ibc siaito

tended to bimdn de-nov.o iuqtiiry
(Ik apiiellaiii was st.i

ojiporiimiiy bad been 

iliai iieiilier

ii-y lor producing; bis dclcncc

roceedinus nor his 5'''boniei 

was ni t

JlU

eN

iaicd wiili llic iiiqtni'y ptlte appellant was assoein.

■ 0 of the appellant,-l-tvenll.e; d.aneo of eros.s cMaininnlio.i

mtnl oftbis Tribunal aridjided iit presenoe irec
lourviolaiionofibejudg

M'hieb was cultd lo ihe niipellmiijirooi

iiui Its Dl'ju.-ihee. dPleader Mr. Mubanimnd Jan slat- 

•IVibiinal ill-Appeal bje. 

2-1.0-1.2014 a 

cenin'ittee ■. as

loaiKl. ihe'leanted Govcmniem

asseil by ibe hUm'ble Oeiviee
On ib-e nth-';'

of Jtohnnn pilun ill enniiilianoo td !
reinstated in service on

75;;/?.UItl dated M.02.:i)M hte appellant 1

tiiunbers iininiryA iwii.;tieiided Inr deiiarinwiih'l linidiiy.
'..I- »»..iomc.,™a ..1

F r
kepi awi. 

tuiisiiinwd. widen
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\ ln(|itin-rCf)f)J'l:'V f.I '-Mud// A

2017. ihc iiiulci'sigiicd vf.‘;i(ai (d’.Si-ompliantv; wiih iJi'CXM) fv niclaii N<),2.U-3H iliilcd I l-OI- 
Jn/.ar and ctinducicd rX'iinvc inrjiiiry na .10-0 i -2017.

Procccdit)!!:

■rhcl’Si rrorC'd'S/was inranncil vide Icllci-iic].2'l daled 27-01-2017 lo tnlnrni al! (he rclcvanl

IKrsonnel 10 he pi'cscnl im ihe due dale i.e .10-01-2017, .
The vimlersin.ned visiicd im 10-01-2017. all ihe reievani persons were presciil as cleiarl below.

XT./
j J !

•>
Syed Miilinininad Ayuh l:>;-!'SITr Cil’S i’-a/.ar.

2. Ilchman Zada l-!x-l’S'l' (il’S Ihi/ar
3. Amjad Ali l.-x-PST (ll'S Ha/ar
4. Nigar Ali eliowkidiir ('IPS Ihizar
5. Muliamniad Kashil'. Stiidenl.
6. MuiiaiTiinad Shoaib, Unele ol'lhc .'iUidenl.
7. Mr. i-iiiluul F/0 the slodcul was nai preseni. acemdine in Miihaniniad .Slioath iinclc of 

.Sludeni; He is Wapda cnijilnyee. pcironnine Ins jiiiiies in Kuhal.

a. Slalcmcnt nlTSycd IMiihninmad Ayiil* K.v-l’Sin' Cl’.S It:

1
r

. ^7 -'7.I

••• •vV

. I av.ar,
/
j Syed Miihaniniad Aynh staled llial Ihis ineiileni n’as neeiirrcd aliniil O.S years ago.on 'IS-03- N 
j 2509, VVlial he has wiiiieii S years ago is slill iniaei. He was on duly,in GM.S I3*azar in A 
! connceiion wilh 5"’ ela.ss e.sain. In Ihe prex'ioiis siaiemeiil. he has soiled that in .(he lighl.o/' ’• 

Charncier of Asad Ali. lliis ineiileni is iruc as he involved in sudi eases, C

b. Stalcmcnl ofMehman Zada Ivx-i’ST C?I’.S Mazar.

/
/
I

This ineidcnl was oceurre.d on 1^-03-2009. According 10 him. when he reached ilie .selmnl. Asa»( 
All was preseni in .school and rclaied ihe sinry, Kashif (sludcni) and his uncle .Sluuiih nl.so came 
lO’SChool. According 10 h m, he has noi seen Mr. Asad Ali in obieeiifin;'^''-

ad Ali IC.v-PS r GI’S lia/.nr.c. Stalcmcni of Am

’ST. wliCn he came 10 sehooi. Asiid Ali 'vas preseni in die schnorandAccording 10 Amjad Ali 
he said lhai he has piinisied ihe siiidcni due in his hue coming lu school and ihe siudem has 
Jbne 10 home. Meanwhile'M. Shoaib uncle of Ka-shiralong wilh Kashif came l<> selmol,

I
f

inviitn and lliw 'Wo Rchninn Zada and^tad.ali iried 10 make rcconciliniion beiwcen ihem bui 
repodSiivrns^ADC) circle Shnmshnd Ali.

' 4d. .Slaicnienl of Muhammad Ka.shir

■ , M,i,.ni nf Kashi'r when we came to school, no leaeher was preseni e.seepl-
' ■ ‘ S " IHI cooler Ihc cooler rvo. iO omcc. Ar„r, All'o^cl. o,c

^'i5-^sadiall;.\yhCi.c.illod_in unv Simlenl or leaelicr i.s ihevc nr Olheiwise anii.lhen

^ taol. ,hc .coclKr'Asorl Ali hi. opcncl l.i» irooscr. scciou ......hr ri,„

■ \

? \

tf.’f f
t.-

r 'J

■im-'. V

KfllSl®sisi-
SfliSSS I « u‘5 'V.iM .s

/i
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./‘fy
mother and uncle Muhammad Shoaib, He and 

standing near the gate.

c. Statemen! of Muhammad Shoaib Uncle gfStudent Kaahif

He also stated that he has committed suchjike Sin m_GPS Shaheedan also,

f, Statement of Chowldclar Mr. Nigar Ali

Chowkidar was terminated irom service at that time 

chowlddav,

f« «v»,

•'*v I

home and related the slonj' to his 
Shoaib cam; to school, where Mr. Asad Ali was

r".

and reiiilcd about the
I,'

ran

■b ••

withoutand the school was running

. Stalcmcnt of A.sad Ali, the accusedggsfsiiiiiii
pr.esenec'ofso nuvny students low it was possible to do so, ^diTW

■1..
■1

:i

icd uf brim.,lug water on Kasl.llbmd staled that a tesv days ago he 
has finished the student ou Idle coming, on wldclnhc laus >,vaoied h.im lor taking ..cveng..
On the question of opening til trouser, he, said that he cannot imagine about -
On criss exaniliialloi-i. he don

'I

Findings:
,:t.tem=nts and despite lapse of aboutlptears. the student '

their statements which pioves theInthe.lightofallthe
and the Ex-Head teacher of the school are still stand on
occurrence of incident.

■\

• I.'..'''
r'"'

■r

Wism'Munammtui
SD1:';0(M) Kullimg/Inquiry Oll'icer

,*

'dA
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nFPirf (IF THE DISTRICT ED_i: V

J
i-
J

J
:■■

NOTIFICATION i1.

Authc-rity under" the Khyber 
1 do hereby serve Mr. Asad Ali,

officer (Male) Mardan as Competent 
([iPfidency & Cii5ci'pline).RLiles, 201: ,

■■I ijaz Ali Khan Oistrici Education 
.Pakhtunkhwa Governrnent servants 
PST GPS Daiar Rusi;am/follows;

•:
. Where As Mr Ased Ali PST GPS SaSif RhStarhAhVolyed Jn ‘"’"'7'servicif' Tril 
. And WhereiAs e D„ve .inquir, Was eondacedfm r,he J.gh.. of Honorable SerefotMrir;i'

''
I

1:
'i activities pena ty was 

rules 2011.,
. Arid where A'syour response to the show dausesnociceA^^^
. And Where iydn were directed u,Bttbnd^thedm^d:ofpthe-undersigned for personal hear.n^.

. And where As you'attend the office of the undersigned,for .personal hearing.

. And 'wh;re the Competent Authority .is .not .satisfied vf^nt your wn^n statement a, h^
n,.rsonalhear^g, after having consideredthechargesand evidence on record. l.

, And Where As yon found gui ty orgrt)%rp,^conduct under.lCPK Govt servant E&D rufes -PI .

>

11
'f

't

•i

I. me.'under.rtjles 4(b) sub rules (M) of the KPIC GovtServan 
D impose Ihe major penalty of Compulsory, Retiremeni

Now In exercisg of tho power conferred to 
being comp|eteni: authority is pleased to. rules 2011,

the service upon Mi. Asad All PST GPS Bazar Rustam w|l! .e.f 05-01-2010. .
c.

0^^ v—vr: '•V'-^ O-Vj-1 rvf*’
•V a’

< (Ijaz Ali Khan)
District Education Officer. 

(Male) Mardan

y''

■A I \
/

f/^ted / -7 n'p /, J'2017,P.FEndst: No. 7 ,..4/
Ctjpy forwarded to liie:-

, Service Trihiin;il khyhurpakliuiukliwii rosliiiwur Ihr inrnrm.nUon in vService app.ciil,1. Kei’inirer
•Ni.>.l3Hd/2p 'd,

2. SDLO(M) rvlurdar,
3. District Acccunts Officer Mardan. 

.<5. Mr. Asad Ali PST GPS Bazar Rustam.
/

District £ducatior}^^icfr

ml
^ r ■ . . . ■ ■

•'i ■ '

V

;'i

i .
r ■:!S' ■
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.T,

" 1
7'Vr.. ;' ( yhr]

. To •;
'The Director (E&SE), ' ■
iChyberPaWil.unldiwaPesh

,1 •

iciwar.
:»

■«

■f;•.>

APriti^il'^SifcB^SmSESsr^™
SER'sliCfE

11\
V.' 
', ,■

t- ;,'.i

IT
I’’.■r \

1 Th-It the eppellttnt Whh..c„,pved service'
charges ohdromorel aetivitieSiac^n. H.p.poli and tire appellant

which rvait partially ' ,i,-y. After conclusion of
nstated and'plae«l to.fa“ crnrpulsoiy retirement

waTiniposed upon the appellanl,.

■J-

i'■ :■

>r
:>

appeal
was rei 
inquiry rup°‘'^ 
f'l-om service

t :i:S:7;r;= .
”"T:stErs:«ri.-.-.r*—■

•.in

■•Aproce 
cross examination.'

'.Jl':' ?■- . • t nf Service--Tribunal, die appellant
asis , . notice was issued lo the

18;)-.2017 Murdari mentioned that
25.2.2017 111 which DEO (n • ; conduct

the show cause notice

was
fi

3. That on the- l:
reinstated on 

/ /\ appelliint
/f' ' the competenjt

‘‘''Xlrhltoieclldegations.

4 Tha.oenoVo;n,utrywtrt.cop[^.^^--h-X'‘:;-Lt. 

nroper opportunity of'dcfen.e vr_a pio
Element was recorded crosi examination but despite

■ vesiliisponsible by the -iopniry officer.

/ on' I )

CN. ••I
cf•Ti

.V ; I
.m in which no 

as no
‘V

.r
1 f

i;': hi tn ihc aoDcllant on die same ,ssued to i,, denied all
. k

1'issue 
dllegaCionsv. .

Hsiv 'inncllant was once again 

; ■‘■'i ! ' ■ ■' '

kJ ■

n 'thc linsis 
Isorv rr
,:0-'

6. Thai c
ctini]?'.

ii/r i

) ••. I

/ I-,l . • f/
■I-

psmV:?§yS;M
AliiSsKtf

u
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/
rtnisntal appeal againsl Uic

J >

!

'' r

. i
GROUNDS: ,.

A) That
facts and .mat'sriai.i 

aside. "■■■■'■■;•'

fi) That .cagulat io,uiP
® p!“ et chica .f deface-was gave

statements were recoided m . ' . ■ ■ ijhiciv is clear violation of
him the opportunity. o ero^«i mH-^ ,,gast herv.c

(irounci. alone. • |
•charge.'sheet., was 1-

„v,or punishment ofdismissal from service

law and lules-.

.iJie' law,.rules,.he: toibrS Habl. to be setc.
hi.
did
id on
d'

if
it

..as no 
neitlter

ie, '1t :..a
: .:df • -1

Ti .id!

• ■ -iipi

'bj:

ii'fs'. ;
V

hi

before imposing 
the violation ot

i

■
issued, to. the 'uppelLant^

ir.e. whicli is^ That no.i't
■-J I.fi

.'I'
•n
l■^ii \ 1

iii'i

\ ^.d.
!■■

yB) That

oflaw;the eyes :di.and has not been h;condemned imhcard ■i

’Ham; has. been
ing CO law and rules.r) That the-app

i.Toalcd ncecirc T;

with all .baok and consequenttal

> !
It lS;thn-efore, n; 

departmental appeal the 
■ aside and '-renstal:e;the appellant

s';:;

i S-;
fiiA

I

■i benefits.; .;
I A

;\
Appel ant 
Asad ^111'^" 
Riis'tam Mai'dan.

: Date; 1.5* — w\ ■ii'.
; I'i-it II

I

ti ■
'

' isfflSi
Afl

d,’

-•
I .
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^9^-
A-r'v^'

PAKHTlJhJicu^,jy

NoL)! __
PST(K^Gencral,
Dated Peshawar the

/F.No,l62/Vol:Xl/Appeul ol'

To,
/2()18,■•r’

■^h

T
i.V

I
;k.

;;i;.
Subje'ct:- l^liL^AEIMENTAt. ^]>|>KAI..

I 0
i fjMemo;-

firn directed to refer lo' yniir letter Mo.kko dutcd

Asad All OPS liii.Nimn Mardan
■2niK on the Hubjcel died 

In liylif Ilf
«tovc .,„d 10 Mul= that Iha hppc.l „r Mr,

__.DbO(IVl) iVlut;^!!!}; -'ii^ixtnisji^'ebyjej^oled.'
I am tlji-lher directed to uski'

you to inform the teacher coiicenH--d lecordingly,

lilomentai-y & Secondary BOm 
•if^^ber Pakhtunkhwa Pcshawiir

.-.J

:bio
rt

■'Endst; No. /
h"

VC''g££i^I^£.DlSIF^ EiPUCAIL^^^ fMA. Pi Ma.h.m

■*' ’

Endst:No.^ y ^ ^ .S>:.'r w
—-------------(:___/Datid:.,/^ - 1’ .-

Cday for information is forwarded

O toT/;>oi8
Vi^ N- '(y0 the:- M-'

T,i \V:
■ 1.

v^. AsadAlis/c Fanooskhan-,Ex-PST GPS Rustam R/0

cited letter No. ;ind date. -0' . !
r

•V'1 MohtJuna |<hcl, Villa|.e Bazar, P/o Rustam

DISTRICT EDUCATtON^OFFICER 
(MALE) MARD

o /

£
T''...*

‘T:-

4*

l ' 1



T '^:0
■ .KHYBERPAKHTUNKllWA SERVICE TRIBUNAT. PESHAWAR

ii Z- '

Sei'vice Appeal No. 448/2018

* ... MEMBER (J)
MR. MUHAMMAD AKBAR KHAN .MEMBER (£) •: i'

BEFORE: MRS. RASHIDA BANG
s

A.‘;ad Ali Ex-Primary School Teacher, Rustam Mardan.
{Appellant)

1

VERSUS

1. Cipverriment cT KJiyber PakJitunkhwa through Secretary Elementary & 

Secondary Education Civil Secretariat, Peshawar.

2. Director Elementary & Secondary Education Depaitment Peshawar.

.'t. Di:>trict Education Officer (Male), Mardan.

I

■u
f

.... {Respondents)
■I-

Mr. Muhammad Asif Yousafeai. 
Advocate For appellant

?vl.r. Muhammad Jan 
District AttorneyI For respondents

5!
it Date of Institution 

Date of Hearing... 
Dale of Decision..

.1...04.04.2018 
.03.11.2023 — 
03.11.2023

\
\
.1

JUDGMENT1
:»

RASHIDA BANG. MEMBER (J): The instant service appeal ha:5 been
i

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal,
!

Act 1974 wicli the prayer copied as below:^

“Dll accepliiiice of this appeal, the impugned orders 

dated 27.0L2018 and 13.12.2017 may be set aside and the 

appellant may be reinstated into service with all back 

and conjietjuential benefits.”

k

of the cascj as given in the memorandum of appeal, are 

earlier removed from service on 05.01.2010 on the

Brief facts2

Utat appellant was 

charges of immoral aclivilies, That again.st the removal order appellant filed

„oi ii.’ic; ni.rt.hliv nr.'c'.ented and anoellanl was..,..1 .1-n. 'T-:u.

ii.



reinstated and was planed under suspension to face de-novo inquiry. Attcr

from service■\

conclusion of inquiry, .najor penalty of compulsory retirement 

ppst:d upon the appellant as a .consequence 

dated 30.08,2014. On Ihe basis of judgment

18.01.2017 and denovo enquiry

of inquiry report vide
was im

;; of this Tribunal, the
order;

was conducted
appellant was reinstated on

appellant .as in which neither statement

r the appelltnt nor the appellant was given the opportunity of

. ?
recorded in thewas

against the

‘.i presence o;;
ination and appellant was held responsible by the inquiry officer

cross exam
:

•i
ii

and again major penalty of compulsory retirement from service 

^ imposed upon the appellantvide order dated 13.12.2017. Feeling aggrieved 

; he preferred departmerdal appeal on 28.12.2017 which was rejected on 

27.02.2018, hence the instant service appeal.

was

f
;

1

who submitted written7 put bn noticeRespondents

replies/comments on the appeal. We have heard the learned counsel for the 

the learned District Altorqey and perused the case fie

were3.11:

I!
1
s
1'
i. appellant as well as 

wilJi connected documents in detail.;=

4. Learned counsel for tlie appellant argued that impugned orders

against the law, facts, norms of justice and material

liable to be set aside. He contended that no proper/regulai

opportunity of self-

are
;i
i;

record, therefore,on

not tenable and

conducted by the respondents and even nohr inquiry was

provided to him, He further contended neither tlie appellant

stalement was recorded in 

was not

defence v/as

associated t\ ith the inquiry proceedings nor
was

ppellant and even the chance of cross examination

,• violation of the norms of justice
the presence of a 

provided to the appellant which was cleat7

contended that the appellant was treated m 

[ended that respondents fully

r*.

Learned District Attorney5.
. He further con^ordance with law and rules \Ar.

1
h

loSBilJii'



>
ions of this Tribunal in true letter and spirit, conductedobeyed the direc 

another enquiry

denovo .enquiry, the. allegations were proved and the appellant again

\• h-
about the subject: matter, and after conducing proper

I
i
:?■

declared to be compulsory retired after fulfillment of all codal formalities.2

‘

Perusal of earlier judgments transpires that earlier the appellant

service vide order 05.01.2010 on the basis of preliminary

was6.

removed rom

inquiry v^thout conducting a regular inquiry and it was held that major 

'removal from, service could not be imposed without regular 

lercafior, two members inquiry committee was constituted, who

!:

penally o 

inquiry, T

after recording statements of different connected people held the accused

:

•s notices were issued, intoofficial guilty on 16.07.2014 and show cause 

compulsory retirement. This inquiry was 

show cause notice to the.appellant. No proper opportunity of defense

!: conducted prior to issuance of

i was

provided, in shape of cross-examination in this inquiry. It could be safely 

assumed that appellant was not associated with inquiry proceedings. In
I

show cause notice it was held by the authority that he had sufficient
i

documentary evidence against appellant, so he dispensed with the inquii) 

This dispensation with of inquiry and taking action on llie basis of inquiry

examination arc against the

s f

report, without proper opportunity of 

direction of this Tribunal raUier it has brouglit the Judgment of this Tribunal

cross
1

to naught.
f

We note it with great concern, that despite giving direction twice 

respondents dispensed with inquiry 

e order/divection

compliance. This behavior/attitude of the

showing disregard to orders of this ,

1 7.
w'hich is amountsby this tribunal 

. to set upon th 

definition of

H of this tribunal and falls within

non

arbitrary in nature,:■

. r\ rp.sinondents areir



f.-;

4■/

L :\I'

tribunal.-Respondents are waj-ned to remam careful in future and obey 

order of this Tribunal in its true letter and spirit.»

to set aside theAs a sequel to above discussion, we are unison8.
/- service for theimpugned orders and reinstate the appellant into 

purpose of denovo inquiry vAlh direction to provide opportunity, of 

exairination and self defense to tlie appellant with further 

conclude the inquiry within 90 days after receipt of copy

cross

direction Ip

of this judgmeni;. Costs shall follow the event; Consign

Peshawar and given under our- handsPronounced in open cowl in 

andt^ealofthe Tribunal on this rUay of November, 2023
9.

3d,
y

OVfUH AMMAimK^ AK-AN) 

Member (E)
(RASHl'bA BANG) 

Member (J)

5 2/ /I /•; • P,1
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\.Tille:^e_NomJ_nj3Uirv in Ri3SDect of Mr.Asad Ex PST GP!^ Knrar Rust.-im Manlnn 
. ilUlliiry..QlLimni]i£fi: 1. Javed Iqbal Principal GHSS Kliadi Killi

2. Mn.Syed Ikram SDEO Tehsil Takht Bhai 
2. Mr.,j;ajid Khan departmental Representative Litigation.

: Procgducr^ii In compliance to honorable DEO order Endstt: No.331-32 dated 16/01/2024

inqniry committee proceeded to GPS Bazar Rustam to conduct dc i 

inquiry in light of jiidgmeiUs of honorable service Tribunal Kliyhur 

PahtoonKhwa service Tribunal Peshawar in service appeal No.448/201H 

dated 3-11-2023 in r/o Mr, Asad Mi s/o Fanus Khan Kx-PST GPS liazar 

lUistam,

v

S
,•

«

tllt.

i. r.ovo

I
Statement of the accused and witnesses were recorded ns' 

iVll.-ikiad. All Ex PSTfAccused'l Statement:
On 18th 

present a 

school w

■!

darch 2009, attended the school in the morning and there were 180 stvulents 

t that time. All the students were busy in different activities in tlie school. Tlie 

IS exposed tci everyone as there was no

i.
•i

boundary wall. I belong to tlie same 

vionity, vvherc the school is situated. The people arc usually jealous and have cnniiiy with 

ont' another in a village. Being jealous, they 

others.

s.

always in search of an opportunity to hhum;are:
■;

! Owing to the above statement I am not involved in immoral activities. The student, K.nshil 

has blamed me. Being relative of us, his family has personal grudges with me and thei 

also a land dispute betv/ecn us. So they blamed me with false allegations and I 

Please have a mercy on me.

• The statement wa.s fully crossed. (Copy attached)

K^hif Ali statement: fTbe Victiml

He is abroad (Malaysia) as confirmed by his family so his statement was not recorded.

X' IS*
!

am mnoccnl.
-j

■ I-:-
K

• ;>

5.'
■:

r All's Statement:

It is stated that on 18"- March, 2009, I was out of the school in connection with .submiitini; 

the staff statement and electricity bill in SDEO Office Mardan When I came hack the school 
was off.

The statement was fully crossed.(Copy attached)

Mu.liiimmnd Shoaih .statement fVictim's unrlnV

the uncle of victim student Muhammad Kashif.l accompanied with Kashifon that day 

after the incident happened. ! am the eye witness of the incident, i as head of the family

ar,

■!

L
s'

1

■h
am

■V

:■

J ..

P

. :r.r iTiTrikiaT



s

forgive Mr.Asad Ali s/o Fanoos Khan. So, i do not want to prosecute the case further and my 
nephew will hoiiortd my statement hut i am not pretty sure that he will agree to my 

statement as he is abroad (Malaysia) in pursuit of earning bread and butter.

The statement was fully crossed..[Copy attached)

Farhad Stalpmcnt fVictim's Fathfirl

I .Mr.l'arhacl S/0 Karim dad village B;r/.ar Rustam stated that 1

(Victim], he is abroad (Mylashia) presently. He further stated that on the incident day 

in Kohat and wa.s performing my duty in WAPDA. My brother Muhammad Shoaib was thei'c 

in the village. All these tilings happened in my absence. I agree with the statement oi my 

Brotl'ier anc. son and do not know' more than that. However, the family of Asad Ali has 

approached us for reconciliation.

Tin; statement was fully crossed.[Copy Attached)

EaJliniULZs da CT fEx PST GPS Ra'/arT 
1, Mr,Rahman Zada s/o Khan 2,2da resident of village Laindy Rustam Bx VoT GPS nm-.ar 

(presently working a.s CT at GMS Son Malandri) know nothing about the incident. When I 
came to scilool on that day I was told that Mr.Asad Ali has punished a student of 4'^ class 

late coming and he went; to home to-inform his elders.

The lira cement was fully crossed (Copy attached)

■:

A

am the lather of Kashif Ali
!

1 wn.s

:<

not

:

h 01^

li ■1.
j' Mnhanimad Avub fEx.PSMT) Statemcatiii

also eye witness to tlie incidentMuhammad Ayub Cx PSHT died a naturai death wlio 
and in the previous inquiry his statement was against Mr. .^sasd Ali, His death was

was

,1

confirmed (Through written statement) from the present PSHT Mr. laved Ahmad bearing

i CNIC KO.161011211112-S. (Statement attached)

■I

/\myA.d Ali fEx. PSTLslat&mfilin ,
Mr.Amjad Ali lix PST also died. His death was confirmed (Through written 

sfatemont] from Che present PSHT Mr. ]aved Ahmad bearing CNIC Na,l61011211112 

Stai[ifi.jiaj)en

»:
s.

:•

A photocopy of stamp paper is produced by Mr, Asad Ali Cx PST CPS Bazar Rustam in w'hicli tlie

17-7-2017 with Mr.Asad Ali. Accordingfamily of Mr. KasIhf^Ali has signed an accord (Affidavit) 
to that written deed tlieir hostility is ended for ever between them. The authentication ol stamp

on

.paper needed as its original copy is lying in the main file in DEO office Mardan.

Far.t.s Findings:

■;

■>



=
V..

■/

I. Mr. Assd AN was appointed as PST on 2.3-6-1997 Vide Endstt:! 176-1590.
. 2. He took over charge on 26-6-97.
•3. He was suspended from seiwice vide DEO office End.stt: No.1266-68 dated 23-11-2005

4. He WHS instatefl DEO office Vide No. 7071-33 dated 11-5-2006.
5. He WHS compulsory retired under DEO ENdstf. No.llOl/G dated 13-'12-2017.
6. No FIR has been lodged against Che accused.

7. An affidavit is .signed in the formpf truce.

B. Two eye witnesses are died.
9. The remaining witnjesse,5 give statement in Mr.Asad AH's favor. ,

; 10. The victim KashifAdi is abroad (Maiay.shia].

II. His family including:; fatlier and uncle have forgiven him.

Conclusion;

1. Mr. Kashif, tlie accused is not present.

2. Mr. Nigar, Chowkidar of the .scool knew nothing about the case.

3. .Mr. Raharn zada Ex PST stated tliat on late coming the accused, Mr,Kashif was punished 

and he went back to home,

4. Two wi :iies.ses are exempted due to their natural death.

Ths accused uncle stated chat he has pardon Mr. AsascI,

6. 'I he party is alriuidy reconciled and recorded their widiten statements in tire affidavit.

7, Although, it war; a criminal case but the complainant has not lodged an FIR.

Conclusion;

In the light of the. above facts/deltiils the case maybe decided please.

r*

7
■i

•!
.1!.
r'

t

1

. t
i;-
;*
d

;

!-■!

..:

f
i;,,

! /f,
MR.A^ed Ikram 
SDEOTakhtBhai

MR. Javed Iqbal 
PRINClPAi.

(Chairman INQUIRY COMMITTEE] [Member)
:h! 1
id; PRINCIPAL

GHSS Khadi Killi 
Takht Bhai Mardan
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Of FiCE OF THE OISTRia EDUCATION OFFICER 
(MALE) MAROAN

«i

j
■u*

"i

r.
J;.'

i;.;

Jf?iCEOnOIRri

::
]n \m or keclions of Monorablo Service tribunal Khybcr Pakhtufikhwa, P«l,awar in 

si.r%1i-L- appeal N();448/2CH8; ihis om'cb 'has nominated an Inqulty committee to conduct dc-novo 
inqiiity in Iho caseirMr., Asad AlfEx-PSt OPS Baz^ who W'as compulsory retired from service in 

2(117 ir immoral acts with student of his school,.

As per Inquiry report; deluil ofthe caseis:
a. Two eye witness of the Incident are.now died, so. their staiements could not be recorded.

b. The- elder of family (Uncle of student) stated that he along-with his nephew named Kashif 

arrived on dale of incident but now htis forgiven the accused Mr. Asad Ali Ex-PST CPS Bazar. 

However as per his statement that his nephew Mr.-Kashjf is.abroad and It Is not necessary that 

he will also agree to-fbrglve the accused Mr. Asad Ali.

c. Mr. Kiishif who was slu'derit undimalrs victim of.the case i.5 now abroad, so his statements could 

not bo recorded.

i'

J

1;
■j

i

rl

*<

Aeeordi'ni to the (J2. last points which chirifyvthatdue to.rnissing of victim (Mr. Kashlf Who 
student- at that.time) and•.forgivene55:o^His•.Uncle^bllt obt necessarily .-by the Vletlm). raised o clear 
point dial Incidcntsi was occurred al ihat time.

was

Keeping in view orthe.abovei.thK undersignediis'.agreed wlththe.previous proceedings/actions taken 
agiinst Mr. Asad All RjitPSTOPS Baar by the then Compctent^thority I.e PRO(M) Mardan,

(Zoh/dMuhammod)
District education Officer 

(Makf Mardan

r

-I
y.

i
'■<

f

■ . . P.f Dated ,)_? --o (~. J2Q2A1/4Chdi'.:

Cepy (orwufded to tbo;-

1. Ktplstfar, Service Tribunal Kliybcrpiikhlunkliwa Peshawar for inibmtation uikI funher ordei', pteaie. 
7. ‘iDi;0|M)'rtusiafiv 
'i. oiuricvAccourils Officer l^ardan.
.V Mf. Asad.Ail PST Gf'S Baiar Ruslorn

:
I

Oltfrtftfauctti
(Mah) Miirdah

MfiJ CamScanno.r

Ss . 5 •



VI; C. J:*■ \
1
I To, 3Thepirector (B&.SE),

Khyber Pakhtuiikhwa, Peshawar.

i.

'.ish Proper Channel:Thro
3;

Subject; DEP 4RTMENTAL APPEAL AGAINST THE ORDER
9-05-2024 ^\TIEREBY THE APPELLANT WASr.
COMPULSORV RETIRED FROM SERVICE . .i

i;-
j.

Rejiriected Sir.

1

That the appellant was removed from sei-vice on 5-0'j-20in on 
the charges of inimoral activities against which the appellant 
filed ser\'ice appeal which was partially accepted on 11.02.2014 
and the appellant was reinstated and placed to face denovo 
inquiry After conclusion of inquiry repori: un 30.08.2014 the 
penalty of conipulsory retirement from service was imposed 
upon the appellant.

That against the compulsory retirement the appellani again filed 
ser\'ice appeal NO. 1386/2014
13.12.2016 by the Horn able Service Tribunal and the august 

. Ser/ice Tribunal partially accepted the appeal and set aside the 
impugned order of compulsory retirement, reinstate the 

-{]|2\appellant and proper departmental inquiry be proceeded with 
absolute opportunity to the appellant of self defence and 
examination.

1.

:'4.r

:v
I 2.i which was decided on
■!

■;'

■ cross
^ /

O' 'VN
That o basis of Judgment of Service Tribunal, the appellant was 
reinstated on \ '8,01.2017 and show cause notice was issued to 
the appellant o'n 25,2.2017 in which DEO (MALE) Mardaii 
mentioned tha.t the competent authority i,s hereby pleased to 
dispense with conduct denovo inquiiw .the appellant properly 
replied the shdw cause-.notice in which he denied the entu'e 
allegation propei'ly.

1
That denovo inquir/ was copducled against the appellant in 
which n.o proper opportunity of defence was provided to the 
ap;j(:llar;t no, iiatcment ws.-j recorded in the pi'csence of the 
appellant neither the appellant has given the opportunity of 
cross examination but despite tliat the appellant was held 
responsible by tlie inquiiy officer.

That on basis of improper inquiry the appellant was once again 
compulsory retired from service vide order dated 13-1^-2017. 
Upon which the appellant filed department appeal

i . 3..

!

4.

5.

on



rf

n
28-12-20::'-17, whibh was rejected by the respondent department 

^1/^.5^2018 , from which the appellant feeling aggrieved and
was

on
file scrvici: appeal NO.448/20rii, the Honorable Tribunal 
kind enough lb partially accepted the appeal of the appeilanl 
vide udgment dqted 03,1 1,2023 and set aside the impugned 

of compulsory retirement, reinstate the appellant • and 
propel departmental inquiry be proceeded with absolute 
opportunity to tjie appellant of self defence 

examination.

order

and cross

6. That ienovo inqiiiiy was conducted against the appellant and 
again which no proper opportunity of defence was provided to 
the a[3pelliint as no statement was recorded in the presence of 
the appellant neither the appellant has given the opportunity if 
cross examination but despite that the appellant was held 
responsible by the inquiry officer, and passed an order on 
9-05-2024, Wherein the previous order of the appeilanl was 

, upheld. Despite that the previous proceeding was set, aside by 
the Honorable Tribunal.

7. Thai now the appellant feeling aggrieved wants to file 
department appeal against the order dated 9-05-2024, on the 
follov/ing grounds,

GROUNDS:

: That the impugned order dated 9-05-2024 is against the law, 
rules facts and material record , therefore not tenable and liable 
to be set aside.

A.

B, That according to the judgments of superior courts, that if order 
was not passed in accordance v/iih lav/ that will be consider as 
illegal void order.

; ;

C. That the impugned order is totally against the sprite of article 
lOA of constitution of Islamic republic of Pakistan, and also 
against the well settled principal of laws that “ Audi Altenn 
Pertum ”,

D. That the appellant was deprived from personal hearing which is 
totally against the judgment of superior court. 2006 SCMR 164.

E. That according to the new judgment of service tribunal service 
appeal No. 10.0/2023 that procedure of inquiry given in END 
Rules 2011 must be followed.



■'"l.'':r
F. That inquiry report based on surmises and conjectures which is 

totally against the judgment of superior court 
PLC(CS)650.

2023.1

4 G. That inquiry report based on.ill will and malafide intensions of 
the high up's which seems that they dragged the appellant in 
wrong cases with giving the oppoitunity of self defence and 
show cause notice which is also against the lav/ and well settled 
precedents of superior courts.

-
i:
:

:•
I.

conducted against the appellant as. H. That no regularjihquiry
proper chancb of defence was provided to the appellant as 

neitl'^er statements were recorded in the presence of the • 
appellant nor gave him the opportunity of cross examination 
which is clear violation of lav/ and rules and also violation of 
direction of august Service Tribunal, therefore the impugned 
order is liable to be set aside on this ground alone.

was
■,

no

•i

,1. That no • charge sheet was issued to the appellant before 
imposing major punishment of dismissal from service, which is 
the violation of law and rules.

: J. That, the penalty of compulsory retirement is very harsh which 
is passed in violation of law and, therefore, the same is 
sustainable in the eyes of law.

It is therefore, most humbly requested that on 
acceptance of this departmental appeal the impugned order dated 
09.05.2024 may be set aside and reinstate the appellant with all 
back and consequential benefits.

.1

■i

'

I

y'

APPELLANT,.ra
?•'

(Asad AH Ex-PST 
Rustam Mardan.

4!
I.'-
?.•r I

i
V,

,

i:
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vakalatnama'
I
5.

NO. /2023■h

b^ncN? "^cKouQH IN TliE COURT OF CC, ctx^ '
■

:! O Q-A (Appellant)
O.^etitionei')
(Plaintiff)I

VERSUS

0 lU A i<2 (Respondent)
(Defendant)

;1
J.

■yyi,

. Do hereby appoint and ccnstUole M. Asil'Yousai'zai, Advocate Supreme Court of Paicistnn &
■ Syed Neman Ali Bultha'ri, Advocate High Court &. Hilal Zubiiir Advocate to appear, plead, 

act, compramise, withdraw or refer to arbitration for rae/us ns my/our Counsel/Advocate m flic
: above noted matter, without aj.iy liability for liis default and wLtli the authority to engage/appoint 

any other Advocate/Counscl on my/our casts.

■ i/Wc authorize the said Advocate to deposit, withdraw and receive on my/our bfdialf uil sums 
^ and ainormts payable' or deposited on uny/our accomit in the above noted rantter. The 
. Advocate/Counsel is also at liberty to leave my/our case at any stage of the proceedings, if his

any fee left unpaid or is outstanding against ms;''us.

ill acts legally necessary to manage and conduct the said case in all respects, 
iccified or not, as may be proper and expedient.

AND I/we hereby agree to ratily and confirm all iawlul acts done on my/our behalf under 
by virtue of tins power or of the usual practice in such matter.

‘i-

.̂  '

1

i

i
AI'ID to 

whether herein s

1

or

PROVrujlED always, that 1/we undertake at time of calling of the case by the Ccun/my 
shall'inform the Advocate and make him appear in Court, il' tine case may beautliori2;ed agent

. dismissed in default, if h be proceeded ex-parlc the said counsel shall not be held responsible for 
tire saine. All costs avyarded in favour shall be the right of lire counsel or his nominee, and if 

■ awtuded against shall be payable by me/us.

/202l(Dated 1 (CLIENT)

^T)AC

(M. ASIF YOUSAFZAJ.)
ADVOCATE .SUPIiETIE CCURT. 

OF PAKISTAN.
(I5C Nn. m-73J7)

(S. NOMAN ALT^MAFU)
ADVOCATE I'/Ul-l cmiRT,

&
I

I

' OFFICE:
Room H FR-S, 4''‘Floor, 
Biloiir Pinza, Pesliawar, 
Caiitt; I''e:il'iuwui'
CellNo. 0302-5548451 

0333-9103240 
I 0306-5109438

0310-9503909

VJ/Ua,^
im^AL 

Advocate

&


