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FORM OF ORDER SHEET
Court of

Appeal No. 1687/2024

Date of order ■ 
proceedings

S.No. Order or other proceedings with signature of judge ;

1 2 3

01/10/20241 The appeal orMr. ilussain Ali I'csubmilied today 

by Mr. Afrasiab Khan Wa/.ir Advocate. It is I'lxcd Ibr 

preliminary hearing before Single Bench at Peshawar on 

04.10.2024. Parcha Peshi given to counsel lor the appellant.

By order of the Chairman
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The appeal of Mr. Hussain Ali received today i.e on 25.09.2024 is 

incompleie on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

^ Copy ol'dcpartmema! appeal mentioned in the 

not atlaehcd with the appeal be placed on it.
of appeal isiTieiiK)

(233 /lnst./2024/KPST,No.
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'ADDITiOI^L REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR. '

Mr. Afrasiab Khan Wazir Adv.
High Court at Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL;
PESHAWAR 07-Appeal No /2024

HUSSAIN ALi
*

VERSUS....r*
EDUCATION DEPn

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal
2. Affidavit
3. Service book A
4 Judgment of trial court B
5. Application 

Reinstatement Order
and C&D

6. Impugned Appeliate XoE .
7. Vakalatnama U

APPELLANT
/Through:

AFRASI 
ADVOCATE HIGH COURT
Office-.
ROOM NO. B-16, GOVT COLLEGE CHOWK, 
NIMRA PLAZA, PESHAWAR.
CEU: 0312-9888752

WAZIR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR

1U2APPEAL NO. 72024

Mr, Hussain Ali, PST BPS 12, GPS Dukadu, District Buner.

APPELLANT
VERSUS

1- Director Elementary^ & , Secondary Education Department 
Kbyber.Pakhtunkhwa, Peshawar.

2- Assistant Director (ESTAB-l) Elementary & Secondary Education 
Khyber Pgkhtunkhwa Peshawar.

3- The District Education Officer, District Buner..
RESPONDENTS.

APPEAL UNDER SECTION«4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT. 1974 READ WITH ALL ENABLING
PROVISIONS OF LAW GOVERNING THE SUBJECT. AGAINST.
IMPUGNED ORDER DATED 22/04/2024 WHEREBY DEPARTMENTAL 

APPEAL IS REJECTED ON NO GOOD GROUNDS.

RESPECTFULLY SHEWETH:
ON FACTS:

1- That the-Appellant, appointed as PST in 1999 in the Education 

Department has diligently performed his duties will zeal and zest 
till 2009. (Copy of the Service Book Is attached A).

2- That in 2009, the Appellant was taken into custody by security 

agencies for no cogent reason and was further handed over to 

CTD in 2021, The CTD authorities handed the custody of 
Appellant to Central Jail Buner and was charged under section 

4 of Explosive substance Act where after going through proper 

trial the Appellant was acquitted. Copy of the Judgment is 

attached B)

3-That the Appellant moved an Application for reinstatement of 
service from Central Jail Buner to the Respondents. ThaVy 

Respondents acted so and re instated the Appellant vide order 

dated 24/11/2023. (Copy of the Application and Reinstatement 
Order is attached C&D)

4- That though Appellant was reinstated upon Application but no 

back benefits due from 2009 to 2021 were awarded to him.
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5- That the Appellant feeling aggrieved from impugned inaction 

• of not granting of back benefits wef 2009 to 2021, moved 

representation to the pertinent Department which was rejected 

on no good grounds but the application is not available with 

the appellant as he forgot to take copy of the same. (Copy of 
Impugned Appellate Order attached E)

6- That the Appellant further feeling aggrieved and left with rKivy 

other alternate and efficacious remedy but to file, this instant 
appeal on the folipwing grounds inter alia.

ON GROUNDS

A- That the issuance of impugned appellate order dated 

24.04.2024 by Respondents is against-law and norms of natural 
justice hence liable to be set aside.

B- That the action of the Respondent is violative of the Article 4 

■ and 25 of the Constitution, 1973.

C-That the Respondent did not pursue any sort of inquiry in 

between 2009 to 2021 and this action of the Respondents by 

not granting back benefits wef from 2009 to 2021 is sheer 

arbitrary in nature.

D-That the Appellant found at no fault and acquitted in 2022 from 

the charges after serving prolong detention/jail since 2009 

deserves back benefits as matter of right, to which the 

Department doesn’t comply.

E- That the parent Department didn’t pursue any inquiry/ action 

against the Appellant during the time when he was involuntarily 

detained/ jailed and it is cleardistal that his. absence-during 

the aforementioned period was not considered with severity.

F- That the Respondents have hesitated to give back benefits to 

Appellant from' 2009: to' 202^ upon no cogent and legal 
grounds despite the fact that he was acquitted and found not 
guilty.

G-That the Appellant further seeks permission to advance any 

other grounds at the time of regular hearing.
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PRAYER
That on acceptance of this appeal the impugned appellate order 

dated 22.04.2024 may please be set aside and the respondents be 

directed to allow/grant all back beneTits w.e.f 2009 to 2021 when he. 
was illegally detained. Any other remedy which this honorable 

tribunai deems fit that may aiso be awarded in favor of Appellant.

Dated:
APPEUAHT

Hussain Kli
Through:

AFRASIAB KHA
&

SALMAN KHAN WAZiR 

ADVOCATE(s) HIGH COU
Certificate:
It is certified that no other appeal is filed between the parties on the
same issue.

♦

DEPGPKNT

AFFIDAVITE:

I, Mr, Hussain Ali. PST BPS 12. GPS Dukadu, District Buner, do hereby
solemnly affirm and declare that the contents of this appeal are true
and correct to the best of mv knowledge and belief and nothing has
been concealed from this Honoroble tribunal so far.

D^NENT
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i THECOURTUy
IHTKSMAM t>L HAQ DANISHMANh h-!}AW

JUDGE SPECIAL COtmT/ADDfTIONAL SESSIONS 
JUOGB-WZQ, SUNER

Sessions Case f/o. 1/2 of 3021 
Dale of institution: C4.l0.202t
Date of decision: 12.12.2022

THESTATE
..VliRSUS..

littsiain All S/o Halieeb ur Uelinisn, R/o Beshonai District Buncr.
...(Accused Fucina Trial)

.* )
Case FIR NO.-32 Duied 24.01.2010’U/s 4 nf E.splosivc Substance 

Act. Police Staiion Pir Rnba, District Duncr.

.1 UDG M F.NT

liiicf f.ictN a; ihc proscuiKton ciiac as disclosed i» Munisila and 

I-IH are that on 24.01.2010 at 11:00 hours, itic ccBtipiainafti
%

iJ.tda Kii.iu SI lO |it« infotm.iltnrf that ti.tkn'‘'‘o accused 

h.id Kui^Icd'pianied a btjmb adjacent ai Spui Jtnn.iii liktln Khun 

which can cipioilc any l4i>c. Conseejuentiy. ihs cnnipiairiont 

jccompanicd by Bomb Disposal ard uihcr pulicc

oJilciais. came to ttw spot whereby the Bomb Dispos.al squaii. 

defuse the same and i^ion weighmcni, it came out to be cl. 10 

Kilogjaiiv Tnc repon of tlw cpinplainant. was incorporated in 

stupe of Nturasila and sent to police stuiion for the regisirsuoii 

of the case; where alter instani cdk was regiMered against the

unknown accused.

’ Accused was arrested after a lapse of oboul almon 11 year* on i 

17.08.2021 and utter formal iniBfroyation; complete cb.iHa« was
II ) ••

CamSennner
> .•
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No. i^R^j /F N /
Dated Peshawar the Senifit/Estab-1

j \1‘ i'*'

.li-iT/ ■Sis/
/
/

/ To

i Subject; SSJBBsasr™MUoSSS""™" TO
Memo;

■'' i>V. .

I am directed to refer to 

and to
your letter No, 787 Doted 11-03-2024 

state that the Competent Authority (Director 

ducat,on Khyber Pakhtunkhwa, Peshawar) has 

-sPect Of Mr. Hussain Aii Psr CPS Dukada Boner hy '

the subject cited above on
Elementary & Secondary 

regretted the appeal in 

following SCMR-228
reproduced as "No Work No Pay".

I am further directed to ask you to inform the
appellant concernedaccordingly please.

♦

yil^
li

■ Khyber Pakhtunkhwa,

.

• rAss:Endst; No, Peshawar. .
Copy forwarded to the: 

1. Mr. Hussain Aii PST GPS Dukada Distri 
2. P.A to Director El

ct Buner. 
ementary and Secondary Education

local office.

AssistrfhfBfi^^gf'cEstab-l)

EducationKhyber Pakhtunkhwa, Peshawar.

c
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<BfE<FOm TOE ICH^mm'KmV^NV^HWJi SmViCES ^I(SV9^AC.
(FESMWm

Hussain ati

VERSUS

Education depai^qient

Appeal No. -P/2024
• f

On behalf of Petitioner/Appellant No.
\

y we the petitioners/appellant hereby appoint Mr. Afrasiab Khan Wazir Advocate in the 
above-mentioned case, to do all or any of the following acts, deeds things.

1. To appear, act, sign, record Statement and plead for me/us in the above-mentioned 
case in this court /Tribmial or any other Court /Tribunal in which the same may be 
tried or heard, and other proceedings arising out of or connected therewith.

2. To sign, verify compromise and file or withdraw all proceedings, petitions, appeals, 
affidavits, and any other documents, as may be deemed necessary of advisable by 
them for the conduct, prosecution or defense of the said case at its stages.

3. To receive payments of, and issue receipts for, all money that may be or become due 
and payable to us during the.course or on the conclusion of the proceedings.

4. To do all other acts and things which may be deemed necessary or advisable during 
the proceedings.

AND HEREBY AGREE:

a. To ratify whatever the said advocate may do in the proceedings.
b. Not to hold the Advocate responsible if the said case be proceeded ex-parte or 

dismissed in default in consequence of absence from the Court/Tribunal when it is 
called for hearing;

c. An advocate shall not be responsible for any concealment, fraud, misrepresentation 
made by the client before any tribunal, court or forum.

d. That the Advocate shall be entitled to withdraw from the prosecution of the said case
if the whole or any part of the agreed fees remains unpaid. - -

In witness whereof, I/We have signed this power of Attorney/ Vakalatnama hereunder, the 
contents of which have been read/ explained to me/us and fully understood by me/ us.

Terms Accepted

Signati
Acc^teif^Att

.fld4?ocsute^ oLo<oe:jf

AframS^^nM/azir ^salman wazir on-
Advocates (Peshawar Court, Peshawar.
office:
HcKim JVb. <B-]6, ^ovt Cotkge CHowH^
9^mra <P{aza, (pesHawar 
Ced: 03l2-m87S2.


