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SNo. | Date of order - Order or other proceedings with signature of judge = o
proceedings
1 T2 3
1- 01/10/2024

The appeal of Mr. Hussain Ali resubmitted today
by Mr. Afrasiab Khan Wazir Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

04.10.2024. Parcha Peshi given to counsel for the appellant.

By order ol the Chairman
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The appeal of Mr. Hussain Ali received today i.e on 25.09.2024 is
1r1(_0mp|OLe on the foliowing score which is returned to the counsel for the

appeliant for completion and resubmission within 15 days

5 Copy of departmental appeal mentioned in the wemo ol clppLd[ s
not attached with the appeal be placed on it

’ -
No. 2D jinstj2024/KpsT,

957 /2024 ' M y
- : ADMTIONAL RE%TRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Afrasiab Khan Wazir Adv.
" High Court at Peshawar.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

Appec ch E /2024

HUSSAIN ALl
- VERSUS,....
EDUCATION DEPTT
| INDEX - |
$.NO. DOCUMENTS ' ANNEXURE | PAGE
1. Memo of Appeal | e, {—3
2. Affidavit- —
3. Service book A h—/2
4 Judgment of trial court B }q;—/7
5. Application and Cc&D
- Reinstatement Order _ 13—/ ?

6. Ampugned Appeliate E . Jo
7. Vakalathama R

Through:

ADVOC EHIGH COURT

Office:

ROOM NO. B-16, GOVT COLLEGE CHOWK
NIMRA PLAZA, PESHAWAR. -
. .CELL: 0312-9888752



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PES.HAW_AR -
~ APPEALNO./ g 2 12024

Mr, Hussain Ali, PST 8PS 12, GPS Dukadu, District Buner .-

»

: ....-...APPELLANT

: VERSUS o

1- D;rec’for Elemen’rary & Secondory Educahon Deportmen’r'_
Khyber Pakhtunkhwa, Peshawdar, = ' )

2- Assistant Director (ESTAB-1) Elemem‘ary & Secondory EdUCOTIOﬂ '
Khyber Pakhtunkhwa Peshawar.

3- The District Education Officer, District Buner. . _ o

- e RESPONDENTS.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 READ WITH ALL ENABLING
PROVISIONS OF LAW GOVERNING THE SUBJECT, AGAINSI,
IMPUGNED ORDER DATED 22/04/2024 WHEREBY DEPARTMENTAL
APPEAL 1S REJECTED ON NO GOOD GROUNDS

RESPECTFULLY SHEWETH:
ON FACTS:

1- That the- Appellan’r appointed as PST in 1999 in the Educonon

Department has d:ligenﬂy performed his du’nes will zeal cmd zest

tll 2009 (Copy of the Service Book is aﬁached ..................... A).

2- That in 2009, the Appeilon’r was taken in’ro cus’rody by security
- agencies for no cogent reason and was further handed over to
CID in 2021, The CTD authorities handed the custody of -
Appellant to Central Jail Buner and was charged under section
4 of Explosive substance Act whete after going through proper
trial the Appellant was acquitted. Copy of the Judgment is
attached............co.oooiiiiiiiiin, reerererereaesiateeneerrnnnans ....B)

- 3-THat the Appeliant moved an Ap’pliccﬂon for reinstatement of
service from Cenfral Jail Buner: to the Respondents. Thay. .
Responden’rs acted so and re instated the Appellant vide order
dated 24/11/2023. (Copy of the Appllccﬂion and Reinstatement
Order i is attached.......ccciriricinicdcrnicicnienenns esesnennensenressoos C&D)

4. That though Appellant was reinstated upon Abplicoiion but no
back benefits due from 2009 to 2021 were awarded 1o him.

™ “\.!kJ s



5- That the Appellant _feelling_. aggrieved from impugned inaction
- of not granting of back benefits wef 2009 to 2021, moved
rep'reseh’rc_:’rion_ to the pertinent Department which was rejected
on no good grounds but the application is not available with
the appellant as he forgot to take copy of the same. (Copy of
Impugned Appellate Order aﬁached ........ reenieenarennreranernnaons E)

- That the Appeliant further feeling aggrieved and left with nas .
o’rher alfemate and efficacious remedy but to file, this instant
cappecu on the followmg grounds inter dlia.

LN

ON GROUNDS

“A-That the issuance "of impugned appeliate order dated
 24.04.2024 by Respondents is against-law and norms of natural
justice hence liable to be set aside.

B- Thcjf the Oc’rion of the Respondem is violative of ’rhe Artficle 4
- and 25 of the Constitution, 1973 | :

C-That the Responden’r did- not pursue any sort of inquiry in
-between 2009 to 2021 and ’rfﬁis action of the Respondents. by
not -granting back benefl’rs wef from- 2009 to 202] is sheer
Grbt’rrary in nature.. o . R

D-That The Appelion’r found at no fauit and oc__dui.’r’red in 2022 from
the charges after serving prolong detention/jail since 2009
deserves back benefits as matter of right to which the
Depor’rmem doesn t comply.

E- That the porenf Depdr’rmen’r didn't pursue any inquiry/ action
‘against the Appellant during the time when he was involuntarily
detained/ jailed and it is clear crystal that his absence -during

. the aforementioned period was no} considered with severity.

F- That the Resbonden’rs have helsi’r‘c’red-’ro'give bock_ benefits to
Appeilant from’ 2009 to 2021 upon.-no cogent and legal
grounds despite the fact that he was acquitted and found not |

gurlty

G-That the Appelfont:fuﬁher s_eeké .pe'-rmis;sio.h to .advance any
other grounds at the time of regular hearing.




B

PRAYER

" That on acceptance of 'this'appeal the impugnéd 'appell',a’re. order

dated 22.04.2024 may please be set aside and the respondents be

directed to allow/grant all back benelits w.e.f 2009 to 2021 when he.

was- illegally detained. Any other remedy which this honorable
tribunal deems fit that may also be awarded in favor of Appellant. i

]
Ll

Dated: . -~ - A -
- ‘ - APPELLA: §T o
| Hussain Ali )
Through: _ - y
- : . AFRASIAB KHAN WAZIR
& -
SALMAN KHAN WAZIR
ADVOCATE(s) HIGH COU
Cetlificate: - R - -
It is cerfified that no other appeal is filed between the parties on the
same jssue, ' o
DEPONENT
AFFIDAVITE: S

I, Mr, Hussain Ali, PST_BPS 12 GPS .Duk_c_ldu, District Buner, do_hereby -

solemnly affirm and decldre that the contents of this appeal are true

and correct 16 the best of my knowledge and belief and nothing has

been concedled from this Honorable ﬁibuncal so far.

DEPQNENT

(N
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Ik | _ DIRECTORA_TE OF ELEMENTARY AND SECONDARY EDUCATION _ |
/,’ ‘m | 1.!::"‘ o KHYBER"PAKHTUNKHWA PESHAWAR.-
R . . . . :
/ No. ¢ . /F.No./IB/VoI—2/AppeaI for Benifit/Estap.
o ' - Dated Peshawar the 2.~ ~ /2024,
To | | |

I

The District £
(Male) Buner.

ducation Officer _

Iam further directed to ask
accordingly please, -

{1 £GEOT (Estab-1)
Elementary & Secondary Education
% Khyber'Pakhtunkhwa, Peshawar. .

e =

2. P.A to Director Elementary and Secondary Education loca| office,

Endst; No, E&S /

Copy forwarded_to the: -,

1. Mr. Hussain Ali PST Gps Dukada District Buner.

Assist if(f:%:{ or (Estab-1)
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar, "

Lot A
I R
PYPATTRN T kAT - v
EP A S A e ’ "
N B S TR, . Vot C )
YU . . . : .
Lok s T L . X X .
N i .
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Hussain ali
' VERSUS
Education depar'fment
Appeal INo. _-PI2024

On behalf of Petitioner/Appellant No.
ot '

I/ we the petitioners/appellant hereby appoint Mr. Afrasiab Khan Wazir Advocate in the.
above-mentioned case, to do all or any of the following acts, deeds things.
i. To appear, act, sign, record Statement and plead for me/us in the above-mentioned
case in this court /Tribunal or any other Court /Tribunal in which the same may be
tried or heard, and other proceedings arising out of or connected therewith. ,
2. To sign, verify compromise and file or withdraw all proceedings, petitions, appeals,
affidavits, and any other documents, as may be deemed necessary of advisable by
them for the conduct, prosecution or defense of the said case at its stages.
3. To receive payments of, and issue receipts for, all money that may be or become due
- and payable to us during the course or on the conclusion of the proceedings.
4. To do all other acts and things which may be deemed necessary or advisable durmg
the proceedings.

AND HEREBY AGREE:

a. To ratify whatever the said advocate may do in the proceedings.

b. Not to hold the Advocate responsible if the said case be proceeded ex- parte or
dismissed in default in consequence of absence from the Court,anbunal when it is
cailed for hearing;

¢. An advocate shall not be responsible for any concealment, ﬁ'aud mmrepresentatlon
made by the client before any tribunat, court or forum. '

d. That the Advocate shall be entitled to withdraw from the prosecution of the said case’
if the whole or any part of the agreed fees remains unpaid.

In witness whereof, I/We have signed this power of Attorney/ Vakalatnama hereunder, the
contents of which have been read/ explained to me/us and fully understood by me/ us.

Terms Accepted

o . Slgnatuﬁc:)%k
 Accepted &L At - | W

Afrasiab ) wazir /"fa,h k f)ﬁ;jf Hoxto0
Advocates Peshawar High Court, Peshawar. .
Office: |  Adveete L owey C,bt,asbq
Room No. B-16, Govt College Chowk,

Nimra Plaza, Peshawar. : _ N e
Cell: 0312-9888752. ' . ' o




