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01/10/20241- The appeal of Mr. Sikandar AN resubmilled today 

by Mr. Bilal uddin Advocate. It is fixed for preliminary 

hearing beibre Single l^ench ai Peshawar on 07.10.2024. 

Parcha Peshi given to counsel for the appellant.

A

•;

By order of the Chairman

.f

r

^' '.4

-

■

i

t



.r\
—1
't

The appeal of Mr. Sikandar Ali received today i.e op 11.09.2024 is 

i'lCOiTipiete on the foliowing score which is returned to tite ccjunse! for the 

appellant for completion and resubmission within 15 days.

Memorandum of appeal is not signed by the appellanl,
© Address ofappelianl is ineomplele be eompleted according to rulc- 

6 orKhyber Pakhiunkhwa Service Tribunal rules IOTA.
© .MTidavii IS not allesled by the Oath Comnnssioncr.

Annexurcs olThe appeal arc unattesicd,
the memo of appeal woi'ds petiiionei' i.s u.scd Ol;! irici'c exist no 

prm/ision in KP Service rribunal mles/AcL Id/.d Icir using ihe 
vvt.ird petitioner.

© Copy of dismissal order mentioned in para 
appeal is not aliaehed with the appeal be jdaced 

^ Ciopy o!' impugned order dated 11.10.2019 meriUoneG in the 

heading of appeal is not attached v/ith the appeal be piaeeu on it. 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR f

I

/2024Service Appeal No.

AppellantSikandar Ali Khan

VERSUS

Inspector General of Police Khyber Pakhtunkhwa 
Central Headquarter, Peshawar.................... ’...Respondents
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BEFORE THE KHYBER PAKHTUNKH^A SERVICE

TRlBUNJiL. PESHAWAR

/2024Service Appeal No.^
I

Sikandar Ali Khan S/o Ali Khan
R/o Mohallah Bara Khel, Nowshera Kalan.

Appellant

Versus

1. Inspector General of Police, Khyber 
Pakhtunkhwa, Central Headquarter, 
Peshawar.

2. Commandant F.R.P, Khyber Pakhtunkhwa,
Peshawar. I

t

;

I ....Respondents

SERVICE APPEAL U/S 4 OF SERVICE 

TRIBUNE ACT, 1974 AGANST THE 

ORDER DATED 09.08.2024, WHEREBY 

APPEAL/ REVISION APPUCATION OF THE 

APPELLANT AGAINST THE ORDER DATED 

30.05.2024 WAS DISMISSED/ REJECTED, 

WHEREBY DEPARTMENTAL APPEAL OF 

APPELMiVT AGAINST THE | REMOVAL 

JFHOM SERVICE ORDER DATED^ 11.10.2019 

lVA5DiSMI55ED. I

Respectfully Sheweth:-

Appellant humbly submits:

That the appellant is citizen of Pal istan and having 

domicile of District Nowshera, Khyber Pakhtunkhwa.
1)

i



That respondents in the year 2010 advertised various 

posts of Constables in Police Department through 

publication. The petitioner also applied and qualified 

the entire test, but he was not appointed on the ground 

of overage on which the appellant filed a Writ Petition 

No.777/1, which was allowed vide order dated 

15.02.2012. (Copy of the order dated 15.02.2012 is 

attached)

2)

That soon after the order, the apjiellant given his 

joining to the concerned office. The petitioner was 

deputed to police line for performance of his duty, 

where he performed his duty for 02| months. After 02

3)

months, the appellant was sent to PTC Hangu by the
but onrespondent No.3 for Training Course, 

24.07.2012, the Commandant PTC |Hangu sent him

back and not allowed him for the course on the ground 

that he is overage and refused to follow the order of 

the hon’ble Peshawar High Court, Peshawar. (Copy of
■ H

Naqal Mad is attached)

That A.I.G.P, F.R.P on 27.07.2012 again issued letter for 

the recruitment course to the Commandant PTC and 

explained that appellant was appointed through Court 

order, but this time again Commandant PTC, Hangu, 

not allowed appellant for course pd returned _^irn 

back. (Copy of letter is attached) j

4)

That on 01.08.2012, respondent Nj3.2/ Commandant 

FKP again deputed appellant to PTQ, with nominal roll 

of FRP, and on 10.08.2012, AIG F|.R.P sent detailed 

letter to Commandants PTC about I the appellant and

5)



itientioned the order of the Hon’ble High Court, but on 

13.08.2012 Commandant PTC again sent the appellant 

back from PTC, without allowing hi^ for attendance 

and clearly stated that he do not a'ccept any Court 

order. (Copy of the letters are attached)

6) That on 04.09.2012, Commandant PTC sent letter 

No.586 to FRP that he does not accept the appellant for 

This time the police line also refused to accept 

the appellant. (Copies of letters are attached)
course.

. i

That appellant was made rolling stone between F.R.P 

and PTC Hangu, his salaries were ilso stopped. He 

was not allowed to perform his duty anywhere, he was 

also not allowed for the course/ training, appellant 

made hectic struggle, but in vain.

1)

That appellant also moved various applications to the 

high-ups, but no remedy was granted to him. Finally 

orally informed that his Service has been 

terminated and his salary was also stopped since then 

he moved various applications to the high-ups.

8)

he was

9) That the appellant was mentally tortured he went into 

stress and depression by the respondents by refusing

him again and again for training kt PTC Hangu by
\

stopping his salary and by refusing to allow him on 

job. *

10) That the respondents on 22.12.2014 illegally dismissed 

the appellant from service without any show cause, 

inquiry without proper hearing to jthe appellant the
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appellant was totally unaware abdut his dismissal 

order nor he was given notice about dismissal, during 

the pendency of the writ petition before the Hon’ble
I

High Court he got knowledge about the said order.

f- '

filed representation before 

respondents for his redressal, but that was-: toq 

dismissed on 10.05.2016. (Copy of appeal and order is 

attached)

11) That appellant

i

12) That it is, pertinent to mention here that on 04.07.2014, 

the appellant moved an application ^or release of his 

salary and closer of inquiry againsl him, which was
.-i 1

allowed by authority and his salaries was released and 

inquiry against him was closed. Similarly, he was also 

issued service card on 01.08:2014 and was reinstated 

in service. (Copy of application and card are attached)

13) That against the order of respondents dated 

10.05.2016 and 22.12.2014, the appellant filed an
* f '

Appeal No.245/2017 before this Hon’ble Tribun^,
t

which was allowed on 29.04.2019 akd the matter was
*

remitted to the I.G.P Khyber Pakhtunkhwa for re

decision on appeal of the appellant within 60 days.
t

14) That on 28.06.2019 the A.I.G decided the said appeal, 

whereby de-novo inquiry

appellant was reinstated in servicb for the purpose 

and the period for which appellant was absent was 

treated as leave without pay.

•••'I

ordered and thewas

s

i
•ti



F.R.P15) That on 12.07.2019, the Commandant

(respondent No.2) issued fresh charge sheet and sent

it to S.P, FRP Peshawar for de-novo inquiry. The
s

Appellant submitted written reply to'the charge sheet 

01.08.2019. On 23.09.20191 the Deputy 

Commandant F.R.P issued final show cause notice to 

the appellant for which on 08.10.2019 the appellant 

submitted his reply, but after that no any kind of order 

passed by the authority, despite of that he was
I ’ '

reinstated and service card was issued to him and he 

joined the duty. The appellant also 'received salaries 

for some time, Belt No.1881 was also issued to him.
k

The appellant performed his duty honestly and 

satisfactorily then after some time appellant salary was 

stopped despite of that he kept continue his duties, 

when he approached the respondents’ office he 

informed that his inquiry is still in | field and not yet 

concluded and advised the appellant to wait at home 

until such order is passed, on such inquiry the 

appellant paid continues visit to .the respondents’ 

office, then on 29.04.2024 the appellant moved an 

application to the respondent to clbar his status that 

whether he is in service or otherwise, but on 

30.05.2024 that dismissed and not entertained by the 

respondents, then at very first time he observed in

Para-6 that informed that his appeal had been
*

dismissed earlier on 11.10.2019, iwhich was never 

conveyed to the appellant nor he was informed about 

that nor he received the said for which the appellant is

on

was

was

I

I
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ready to take special oath on Holly Quran. Theri 

against that order dated 30.05.2024, the appeUant 

made Appeal to I.G.P K.P, which was dismissed by the 

respondent No.l on 09.08.2024 which was conveyed 

and received by appellant on 27.08|.2024, hence this

appeal before this hon’ble tribunal on following

\ 1grounds:-

GROUNDS.

A. That the respondent illegally not follow the order and
1

directions issued by this hon’ble Tribunal in its order 

dated'29.04.2019, thus committed illegality and did 

injustice to the appellant. 'i

That the impugned acts/ omission and orders passed

illegal, withoiit lawful authority
B.

by respondents are 

and without jurisdiction, hence having no effect in the

eye of law.

C. That the appellant has not been treated according to^
heard has beenlaw as no opportunity of being 

provided by the authority.

D. That the appellant has been condemned unheard as

chance of personal hearing or defence was provided 

to him prior to passing the impugned order which is 

against the natural justice and the impugned order 

passed at the back of the appellant, which on this 

alone is liable to be declare as illegal and set

no

was

score

aside.'
I

' .. I •1
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E. That the appellant has been punished for the fault if 

any conmutted by the others, which ils not permissible
I

under the law to deprive the appellant from his legal 

vested rights and he was punished Diily for that why 

he approached the High Court and this Tribunal 1■> f
!■

F. That the appellant seeks permissioji to advance all 

other grounds at the time of heating of the main 

appeal.

PRAYER

It is therefore, humbly grayed that',ori 

acceptance of this appeal, the orders dated 09.08.2024 

and 30.05.2024 and the removal from service order 

dated 11.10.2019 may kindly be setOaside and the 

appellant be reinstated in service with all back 

benefits.

&

t

Any other relief, deemed fit may also be 

graciously granted.
*

Dated:
Appellant

Bilal ud Din 
Advocate 
Supreme Court of Pakistan

> ;

• ?

I
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^BEFORE THE KHYBER PAKHTUNKHWA SRPVrrF. TRIBUNAL
PESHAWAR.» »

Service Appeal No. /2o;i^

Sikandr Ali Khan (Appellant)

VERSUS

Inspector General 'of Police Khyber iPakhtunkhwa, 
Headquarter, Peshawar

Central 

(Respondents)

AFFIDAVIT

I, Sikandi Ali Khan S/o Ali Khan R/o Mohallali Bara
!

Khel, Nowshera Kalan, solemnly affirm and declare that the 

contents of the Service Appeal are true and correct to the 

best of my knowledge and belief aiid nothing has been

concealed from this Hon’ble Tribunal.

DEPONENT
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BEFORE THE KHYBER PAKHTUNIOIWA SERVICE
ITRIBUNAL, PESHAWAR-

/2024C.MNo.
IN

i

/2024 !Service Appeal No.

i. .AppellantSikandar Ali Khan

VERSUS :

Inspector General of Police IQiyber Pakhtunkhwa 
Central Headquarter, Peshawar..... Respondents

1

APPUCATION FOR CONDONATION OF DELAY IN

FILING OF THIS APPEAL

Respectfiilly Sheweth:

That the appellant has filed accompanying appeal 

before this hon’ble Tribunal, the appellant seeks 

condonation of delay if any in filing of the appeal.

1.

;

That the final order/ impugned order dated 

09.08.2024 was provided and 'received by the
i

appellation 27.08.2024, then some days took on 

preparation of case by counsel.

2.

i ' i.'C • 1.

! *. .I
iThat the appellant had no knowledge about the

termination / dismissal order nor was conveyed by
i

the respondents nor the appellant was aware about 

the proceeding and final order in denovo inquiry
r

nor the department informed ab|out and send any 

copy to the appellant.

3.

i

1
4. That the said order of termination] is illegal and void

I

and the Law does not provide any limitation against 

the illegal and void order.
!

I

i < ^
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/
That the delay if any is neither deliberate no

;
intentional, but due to the above mentioned reason.

5.

1

That the grounds of the appeal may kindly be 

considered as part and parcel of tMs appeal.
6,

It is, therefore, humbly prayed that on 

acceptance of this application, the delay if any may 

kindly be condoned, in the best interest of justice 

aind the appeal be decided on meiits.

\I

I

Appellant

Through

Bilal-udj-Din
Advocate
Supremd Court of Pakistan

i

I
t

I

• •
]

!

i>
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BEFORE THE KHYBER PAKHTUWKHWk SERVICE TRIBUNAL.

PESHAWAR.

C.M. No. /20.

In-

Service Appeal No. /20 ;

Sikandr Ali Khan (Appellant)

VERSUS

Inspector General ol' Police Khyber Pfc-d<htunkhwa, Central 

Meadquarlcr, Pcsliau'ar (Respondents)

AFFIDAVIT

I, Sikandr Ali Khan S/o Ali Khan R/o Mohallah Bara

Khel, Nowshera Kalan, solemnly affirm and declare that the

contents of the Application are true and correct to the best of

my.knowledge and belief and nothing has been concealed from

this HonTDle Tribunal.

DEPONENT
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>FORM -A’
FORM OF ORDER SHEET

!
iConn of 1!

■ •:

■....... 200.......of-------Case No.' (

*Date of OrderSerial No 
of Order or 
proceedings

Or
proceedings L :

3. ) • ti.
!

'-('IW.P.No.777/2011.

Present; Mr.Bilaluddin Khallnk, advocate for 
petitioner. ,

'15.02.2012
;«

I‘

f 1

lit

iVTTAN FASTHTIT, MULK. J.- 'Petitioner, having a
•f'

graduate degree, applied for appointment as

Constable in the District ['olice in response to
I

mnelo by rcsponilcnls. 'I'lie ny.c liinil 

was fixed in between 18 to 25 years. Pclitioncr
I

applied for the post and being over age by lew
f

months also submitted an application for age

3

f

ndvcrliscmcnl

'Twes- C
r:,

J

relaxation, which was allowed and age relaxation as
i

to him by the
f

grantedrequested was 

DIG/f-Ieadquarters as evident Irom the endorsement
; /
' t'l

:3u . I

!t

made on the application in question. Petitioner after 

going through the process of test, interview and 

medical fitness was appointed as Constable 

alongwith 30S other .candidates vide order dated

07.12.2010.

Grievance of petitioner isjthat when he re'J^oined 

for duty in response to the order of appointment, he 

refused to join the same on the ground that he is

i

i

II '
■■'i

s •
i

I . /

1 '■■■

i

i

2.

I

v'as
;

t

I

I

1
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ovcr-aijc.

As'per record appended with the petition, not 

only the upper age limit has been relaxed to the 

petitioner by the DIG on application of petitioner

submitted! before his app'ointment but as
!

• Notification of the Provincial Police Oniccr dated
i

30:12.2009, amendment was brought in the Police 

Rules, 1934 with the approval of Government of 

KPK and age limit was lixecl for various categories

3.

per i

•-t
;

i
- :v:-l

■ap!

piVvj

o's

of Constables as 18 to 35 years.

Refusal of respondenls to allow the petitioner 

tojoiii his.duties is, Ihcrerore, uncalled for and needs 

further clarification in vWw of the documcniaiy

4.

.1

;;v!i
Sino

IIproof available on file.

Consequently, instant writ petition is adniitted 

and allowed in the ten-.i;; that respondents shall 

forlluvilli allow the pclltimc.- to join his tiuly as a

tf&.i

i
■'5',

5.

im ■'va

Ii
Constable in view of the appoinlmcnl order clalecl

I

07.12.2010, wherein his nai ic appears at S. No,7.12.
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(Better Copy)

The Addl: IGP/Gommandant 
Frontier Reserve Police 
Khyber Pakhtunkhwa, Pe^shawar

The Commandant PTC Hangii

/EC, dated Peshawar the 27/07/2012

T?F.CRUIT COURSE: *

From

To

No. 4274

Subject:

Memo:
of. this officejMemo: No. 1775-77/GC datedIn continuation 

11/ /2012.
Constable Waheed Hussain Shah No. 2225 was enlisted on

■ m-82"^ ".aferow7200ragrla:.\:
calculated from the closing iate of submission applications 
for a particular post. Therefore he was over age because 
test date for submission of application was 05/1 ^ y -
Constable Ziafat Ullah No. 6428 was enlisted on 04/01/2012.

18 months; relaxed by the then Deputy

4.

%■

His upper age 
Commandant FRP in the light of ^ovt: mstructions 
Constable Sikandar Ali No. 1278 eniiiTed on 07/12/20lOAat 
he was over age by 03 years when he reported arnv^ for duty 
he was refused to join the same on the grounds that he is 
overage. He lodged Writ Petition NO. 777/2011 before the 
Hon^ble Peshawar High Count. The Honhle Court deiced that 
age limit was fixed for various categories of Constable is 18 to 
35 years in the light of Provincial Police Officef NotificatKn 
No. 31699-31745/E-n dated] 30/12/2009, amended m Po. ^ e 
Rules. As perOPO direction .Constable Sikandar Ah Khan No. 
1278 was allowed to join his duty as Constable. Therefore age 
of the remaining Constables may be considred in the light of 
Writ Petition 777/2011 of Constable Sikandar A!i Khan No. 
1278, (Copy of Court Decision is attached)

N s.

lY

Addl: IGP/Commandant 
Frontier reserve Police 

Khyber Pakhtunkhwa Peshawar

i
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Acid!;'! <•!!’/( lomir.indnnl 
l-Voiilicr Reserve -’olice 
Klivher !\'sh:nv;ir.

1'V‘" I I;in!.'.n.

r
•Ilic• . I'lllVi' -

Ttl/xt
1 ;

ni-jIn: I►

/ c,Sdaled Peshawar ihe. /cNn, C/^6'3 I

• RRCRTJIT COURSKSiihiecl; - i )
‘

Memo; -
“• / •

'In coolimi:ilii>ii ol'lliis onice Memo; No. ' daied /.0/.2(1 i
• II,

f Consiahie Wiiheed.lliission .',hah No. .'’2?.:^ was lailrsled nn n:l Ol.iOl,'.; 

Ilis date of hirtli.is nn ihe'basis of ivhicii liis ;u.’e cniiK:s 2.s-

iind OS'davs on 04.()r!2012. Aceordin” to (lovl: instnic'inns issued; 

vide Ihi'dsl; No. X21-7()/C:-l dated 2d.Oi ,2007. ae,e shall heA.-.alcuiaied .

lenlav pnsl.'

I!.l ■
I

I

years
'

from the elosiny dale of-.suhmissinn npniiealioiis 1‘nr .-i is

iwe;iuse lasi dale dir siihniissmn ul Iihereldre he was not nver'asie 
- . •

api'dicalioii-s wa.s.05.11.20)!. Me siuiwn iiver aa.e hy 0.' ;
1

vrv,ir

•iVlemo: No. 1775-77/GC daled I 1.07.2012 is incorreei,

2. Cnnslablc Zialul Ullali No/ 642S was enlisted on Od.01.2012. I [is upper 

Ml monllts relaxed hy,llie ihen Depnly Cnininaiidaui Msl: in ilie :iy.!i 

nf Ciovl: inslriielions. .

i

I
I

Ii UjiC

•\ V

.t f> - 1' r O S U* ^S:V. 11 ci '.T * A {! Or

over asie by 0.1 years when he reported arrival for duty lie v.as .clnsed lo 

join the same on llie grtnihiis that he is overage. 1 ic: indeed Wrii 

Nn.777/201; hefore the lion aide Peshmvar lli;

Cniirt deeided lhal aeei'.limit was iesed I'm 

Conslables, k. iS lo 15 years in (he liidu ni” |■';•.l•,_;naia'. Pnlle^: Oi'l
* .*•' ‘ I'.V

Nnlillcation No. .11^0-1174:./]Ml dated 12.2.0;:", .iinmale- 

Roles. As per C.'PO ciirecli'on Gnnstiihle .Sikander Ali Khan Ni'.,iir/S w:is 

allowed lo join his duty as Cc.nslabic. Copies ofeonn deetsinn wul t

i

f

i

I
I

, ;
; 1; ■ r.'.) ; u. i '1 ;

r
V*Sl I' 'iu- • j.

: .:i':
t::III

ios’l:

Inslriielions are enclosed lor ready reference.

h.

. It is there lb rc, a'quc.’^cci ihiW tin* nhiui.* iK;inv*tl i n K'.'• liC

r -'h allowed lo eonlimie their Basic Rccroit Course.

IJ/
' 1

)(;)’/(.ion..'viami 
ivr.iSMvi .; .v.-.j-.'c
d;.• a n IRliylu’i- Pai;

1

•c9p n---'

CoPm okA yu_-^T Pi’ n71^ 'a
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(Better Copy)
Tde/FaxNo. 091-9210945

The Addli IGP/Commandant j 
Frontier Reserve Police |
Khyber Pakhtunkhwa, Ppshawar

The Commandant PTC Han^
)

/EC, dated Peshawar the 10/08/2012

recruit course

From

Tt> ^

To

No. 4568
1

Subject:

Memo:
continuation of this office Memo: No. 4274/EC datedIn

27/07/2012.
enlisted on 
the basis of

Constable Waheed Hussain jShah No. 2225 was 
04/01/2012. His date of birth is 01/01/1987 
*hich his age comes 25 yeats and 03 days “" 0^° 1^012. 
According to Govt: instructions issued vide EndsE NO. 82 
76/C-l,dated 04/01/2009 age shall be calculated from the 
closing date of submission applications for a p^ticular pos 
Therefore he was not over age because test date for 
submission of appUcation ^as 05/U/201H He shown -er 
age by 03 years vide yourj Memo: No. 1775-77/GC dated
11/07/2012 is incorrect. nAim/omo

• Constable Ziafat Ullah No. 6428 was enlisted on 04/01/2012
18 months relaxed by the then Deputy

1. on

2.
His upper age .. .
.Commandant FRP in the light of Govt: mstmchons:
Constable Sikandar Ali No.| 1278 entitled on 07/12/2010 at 
,he was over ige by 03 years when he reported ^
■he was refused to join the same on the grounds that he is 
ove^JI He .lodged Writ Petition NO. 777/2011 before the ■ 
Honhle Peshawar High Court. The Honble Court deiced that 
age limit was fixed for various categories of Constable is 18 to 
35 years in .the light of Provincial Police Officer Nohfication 
No. 31699'31745/E-II dated 30/12/2009, amended in Police 
Rules. As per CPO direction Constable Sikandar Ali Khan No. 
1278 was allowed to join jhis duty as Constable. Copies of 
Court decision and Govt: instructions are enclosed for ready

3.

reference. i
It is therefore, requested -th .t the above named Constable 
may be allowed to continue their Basic Recruit Course.

Addl: IGP/Commandant 
• I Frontier reserve Police 
Khyber Pakhtunkhwa Peshawar
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{Better Copy)

Ph: a 0925-621886 
Fax # 0325-62326

Office of the Commandant Police Training College Han^

The Commandant FRP Peshawar.To

No. 586 /EC, Dated Hangu th^4/09/2012

Recruit CourseSubject:

Memo:

Please refer to your office Memo No. 4568/EC dated 
10/08/2012

All the recruits of your Ectt: have already been returned as 
qu^ified vide this office order Endstt No. 1840-44/GC 

dated 31/07/2012.

On receiving of your above quoted reference, the case of all 
the three recruits Constable have been examined recruit 
constable Waheed Hussain Shah No. 2225 has been 
considered for recruit course but he would be accommodated 
in the next term which will be commenced from October 
2012.

This office has not approved with the'age relaxation given to 
recruit constable Ziy^at Ullah No. 6428 of FRP Bannu.

So far the case of Constable Sikandar Ali Khan No. 1278 is 
concerned. It is correct that as per decision of the Peshawar 
High Court Peshawar that age fixed for various categories of 
constable is 18 to 35 years in the ifigS of Provincial Police 
Officer, Notification. Endst:
30/12/2009, but it is not that the above named has
been enlisted in with capacity, therefore, needs necessary 

c.^av;?:ca1lciv^.

un

NO. 31699-31745. dated

Commandant
Police Training College Hangu'
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■ . IN'^l’KC rOK Gi'.NKKA!. OK rOt.lCK 
KMVI{1-:K l-AKIln.'XKnWA ., 

Cciili'.i! I’ulii'L' OrUi'i-. ri'.s!i;i\v:ii-
■ii’' . U^uci.i ill j ■'

f

Ao, S/
j

Ioi.:nr.i;•]

This order is liercliy passed lo dispose of deparliocntal appeal iiodcr Rule 11-A of 

I'akliliinklivva I’olice 'Raic-I'^o si'.'eioiliei.l by Ex-Uecniit Cuiistahlc Sikaiidar No. 

i2'’.S. Tiie .i|'peil-ai! '.v-is disinisscd lrn:;j service '.' .c.rGu.10.2012 by Deputy Conintandtinl. FRP.
r[-76.T,'VTRlViiQ;-s; dated 22.12.2014 on liie

1 ,1

'-J•i.\:r i'akhLunki'.wa. l’esl'ia\ ar vide order 1!
eiiarees he was scut Ibi Rccriiii Course at PTC Man^u on 06.10,2012. from wherein he ' *«
alir-vf!:'.'..! iiiniaelf from Training .nul w.as returned to I'Rl' as uncpialined \ idc PTC Hangu .signal

1
'.'i.p/CiC, dated 23.10.2012 Imi li.,' laiie.l lo rciHu; his ariT. al at l•■RI’/l inr.s: Peshawar and

.a total i'eilod of 01 year aiivl 07

}\ \
I

i i

\
himself from duty w e.f Oo.lu.'drd 2 lo 17.O.5.201-- ! 

•; and 1 1 days.
.•da-;

J

i Meeting of Appeal Board wtis iielti cm 03.03.2016. wherein .appellant was heard iit

.'I'. d;;. Peiitioner eoiUfended diaw-:s behind his .-’.hjenee iVonn duty. Service reenrd of the pcliloenr
i ■w.i.^ 1 peiu^ed which revealed thm appellant bears tin incorrigible ciiaracler as he was twice 

i.'.eitcu nn'-jualined from basic ;raiiilnv., ITiriliennore. hd.s aitnoal is also lime bnrreci. Thus his 

.;['pe:il is reiected on grounds of liniiiation an J merii .is well.

This order is issued v.itii tlic apjrro/al hy the Coirtpeicnt Aitlitority.

\
j

1
Ii

! S

N.
.j

/1

\ \
(.XA.lKKll-llU-UKIlNlAs; HKCVI) 

.•\IC.''Esiablishir,en', 
h'or Insjicctoi' General u!' I’olice, 

Riiyber PtiklitunkiV'Va. 
Pcsl'.awar.

r

..‘.•I.

f Copy of the above i.s forwarded to llte:
t

!. Comn'tnndanl, PRl’. ICnyber Paltiiuinkh.v.a. I’esiiawnr.
2. Deputy CoiriinandniU. PRP. Khyber [hilditunkluva, Pesitav.ar. 

: .V PSO io lOlVKliyber I'.d.iititnkhv.a, C!’0 f'eshawai.
-I. PA TD Audi: ICP/liQrs: l-Ciyoc-r P.tkhiunkhwa, Pesiu'.v'. ar.

PA to DiO/liQrs: Rhyher i'akh.lnnhiv.v.a, Peshawar.
! 6. Office Siipdt: E-IV Ci’O Pv.shaw.c;..
' 7. Ccjtlra! Regislary, CPO.
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S jn FRPM27C

SikandarAIi Kiian - 
Conslnbfci •{’^^■'1

' '&■

IssuinoXtliorlty

Name;;
' Rank :
I I
i Belt No:
I Date of issue; 01,03.2014

Valid Upto

I•;

1278

01.08.2017

'S'v .a sv A'aiK^iilMSf

i: IKS'
.as

‘

;«
I

:
i
5

t

t
r—

. .5^
\i — •

Hi'gl'ii:

I Ad.ircos: Well; Bara

OloDil Group: B-' vu‘'54" : Now:ara rthol.Nowshora Kalan Distt:, <

arin6 sini.

,. i..l. t.,i.; Ijnonlii"* 

lost csfii

orlolnal numbot
o.il.dlo U.patllll'* ••j'-.riiliilb* n»«tMlPoll';• ' «|U*.4

I

I idcatloaCculaclMo-1 Vo:1 ..••.•• • .;
l'.

\

Ii

i

[

i
‘
■

\

\
«

f



» ^

pgppiisspiii »?

FINAL SHOW CAUSE NOTICE UNDER POLICE RULES 1975.

I, Deputy Commandant, PRP, KPK as coinpclcnl authority do,\
hereby serve you.Recruil Constable Sikandcr. No, 1278 of PIvP/l-lDrs. Peshawar.

That consequent upon the completion of enquiry conducted as^ainsl 

you by DSP Admn,FRP/HQrs for which you were given full opportunity oi' •
t

healing.

(1) i-

!
On going through the findings/rccommcndalions of the l^nq^i]•y 

Oniccr, the material available on record and other connccicd paper.s I, am .salisl'icd 

that you have Committed the following acts/omissions per Police Rules 1975.

II-

Whcrcas you Recruit Constable Sikandcr. No. 1278 of l-RP/IIQi-,s

remained absent from duly
w.e.iiom 06.10.2012 to 17.05.2014 for the lolal period of (01) year &. (08) month 

without taking any Icave/pcrmission of the Competent Authority. Your this act 

amounts to gross mis-conduct and punishable.

. (2) Therefore, 1, Deputy Commandani, PRP. KPK as compcieiii 

authority has tentatively decided to impose upon you Major/Minoi- ponaii\' 

including dismissal from service under the said Rules.

CO You arc, therefore, required to Show Cause as to why not the 

aforesaid penally should not be imposed upon you.

If no reply to this Pinal Show Cause Notice is received within ilie 

seven day.s of it dclivciy in the normal course of circumstances, it shall be 

presumed that you have no defence to pul in and consequently ex-parte action shall 

be taken against you.

(4)

Deputy Commandant, 
P'ronticr Reserve Police, 

Ktiybcr Pakliliiiikliwa. Peslurnar.

c
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•, p:0
. . BEFORE THE KHYBER PAKHTUNKhiWA.SERVtrF TRTBUAL.PE5HAWAR

/
Appeal Nb-245/201>7 '/• At

!
Date of Institution 22.02.2017i f.\«'

V.r
\Date of Decision 29.04.2019■;

i:•;;
*. *-4.;

Sikandar Ali Khan son of All Khan.R/0 Mohalla Bara Khel, Nbwshera Kalan.
' (Appellant)

ir

I
I

VERSUS' «
;

The Inspector General of Police, Khyber Pakhtunkhwa .Peshawar and four others.
... . (Respondents)

•\ Present.
»4 b

Mr, Bilal-ud'-Din Khattak, 
Advocate. For appellanti

A 'Mr. Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General For respondents;

t
* ■i

CHAIRMAN
MEMBER

MR. HAMID FAROOQ DURRAWI, 
MR. AHMAD HASSAN, '

I

• :)UDGMENT i.

• HAMID FARQQO DURRANI. CHAIRMAN.:- .
i .

The • appellant is aggrieved of order -dated 10.05.20r6 passed by
i

respondent-No. 1, whereby, the appeal/review petition submitted by him under 

Rule 11-A of the Khyber Pakhtunkhwa Police Rules, 1975 was re3ected- He is also

• aggrieved of order dated 22.12.2014 issued By respondent No.^ 3 through which

• • he was dismissed from service under Police'Rule 12.21 on account of absence

. from-06.10.2012 to 17.05.2014. -.

1.
I

I
•y'. I

1.
i:

i

1

2. We have heard learned counsel for! the .appellant and leSrned Asstt.
.i

■ -Advocate General on behalf of the'respondents. We have also gone through theI-
• '

ATTESTED,available record.,
:■

.
'i

!
I'

......... .T' 5h-,-. sv’y
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I

il-'!ltil •Learned counselTor the appellant argued that the appellant

. •. , for training/course to P.T.C kangu on more-than one occasions, however, he was
I

not allowed to complete the course and was sent.back on the ground that he was 

■ - ■ -overage. It was .contended that the absence of appellant from PTC Hangu

solely because .of the conduct of respondents and .was thus not attributable to the 

appellant. He referred to different documents and argued that-during the alleged 

. period of absence of appellant he was not only reinstated but was also 'issued' 

service card on 01.08.201*4. It was emphasized That no proper enquiry, was. 

conducted agairist the appellant, therefore too, the'impugned 

sustainable.
r

On. the other hand, learned Assistant Advocate General argued 'that the 

• appellant was legally, obligated to have reported for resumption of his duty upon 

his un-successful return from PTC Hangu. The appellant did* not do 

.rightly awarded the impugned punishment He further stated that the

was detailed •i:I

wasr..

. r*

orders were not •?■

,•

SO 0nd W0S

review

petition- of appellant was. badly barred by time as the impugned order of dismissal
. - I •

• frorn service was passed on 22.12.2014, while the review petition was preferred' 

in the year 2016. .
t

i

“1^ ■ ' !yye have noticed that all alongwith the record,' including .the 

^ ^fnments submitted'by, the'-respondents,, the copy of impugned order dated ' 

\ .1^-12.2014 was not made available. A copy of the said order'

parawise-H
. I Tr.

c:'*.- was provided at the

. ^ie'of, hearing today. This Fact-complement*the stance of the appellant that he 

know regarding the passing of impugned order'durirrg .pendency of his 

• Writ Petition No. _^52-P/_2015'which was brought with the.prayer for directions to

11'K

f. . came to

.1

the. respondents to-, aliow-the appellant for performance o.f his duty and'for the 

course,/training: at* PTC Hangu; The contents of Writ Petition suggest that the

' .f
- .

. I .
m V appellant wa.s not confronted with the .order of .his dismissal from 

Vrir filing of writ petition. In the said manner,- the argument of learned .Asstt. A.G

service till the •

s
T



/ .. ■
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■■ -ff-
.m.. &C:-

regarding the delay in submission of,appeal/review petition under Rul.e l-l-A.of ,

Che rules ibid does not seem to have much force.

■4. The contents of impugned order' dated 22.12.2014 suggest that the'

allegation against the apo?liant was in the form, of absence from duty from

06.10.2012 to 17.,05.2014. Seen in the context of allegations, it shall be-useful to

refer to Che order No.. 7524-25/OASI, dated 09.10.2014, whereby, tlie appellant

was shown to'have been selected for recruit course commencing from 09.1.0,2014

at RTW Mansehra. In the same context it is essential to/efer to the service card
i

. issued to the appellant on 01.08.2014 which was v^id upto 01.08.2017.

It is- also worth-mentioning .that the appellant was initially left out from 

•appointment on the ground- of being overage. He, therefore, submitted Wiit 

■ Petition No. 7'77/20li .before, the Honourable Peshawar High Court which was

allowed on 15.02.2012-The appellant was thereafter issued an appointment order ■

i
. • ■ mf.. g. h'

i- i'r;-•: • r.--
T;'

it
4-1

■ '

■ ■ m■ -i ■
li^ ■Ir.

■>'.

5,

1
on the basis of the judgment, wherein, the issue regarding his age/overage was 

settled in his favour. On the contrary, the. record is .suggestive of the fact that un-

was again on the ground of .

-

successful return of appellant from recruit course 

ibeing over age. The f,ore-noted facts suggest that the appellant-was, by'no ' •

' . ' means, .wholly responsible for,absence from duty. It requires to be noted here 

• that the absence admitted by the appellant was only fdn eleven days.

We must also refer,to the concluding part of the impugned-order dated

H
K

f

6. '

22.12.2014, wherein, the appellant was shown to have been penalized in terms of 

■dismissal 'from service by referring 'to Part 12.21 of the Police Rules 1934, The 

dismissal from serv'ice' is, however, a term alien to the contents of said part of the 

rules^wherein,a constable may be,discharged by the Superinte'ndent at any time 

within .three years of appointment if being found un-iikely to prove an efficient

i

I:

.;

i

police official. Admittedly, the appellant was a recruit constable at the relevant

■ ■ArT2P'Tm-\. '
\T time. {

fus;'.'.-.i' V..:,., ^ .-_,j
1.1

1
I

; .'3
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Co dispose' of instant 

the respondent No. 1-for 

within sixty'days from the

■ that the appellant shall be. 

and defence during the rehearing, by ■

ii consider, it . appropriateIn view of the -above, we

that'the matter stands remitted to;

of the appellant

receipt OF copy of. instant judgment. 'Needless to note 

provided fair opportunity of representation ;

. ■ 7.
re-I? appeal in terms 

; decision of appeal/review petitionf:-'

1-. , respondent No. t.

Parties are left to bear
File be consigned to thetheir respective costs.■I

4

record room.

—. " w-' • ■' (HAMID FARObq DURRANI) 
CHAIRMAN

(V
(AHMAD HASSAN) 

MEMBER
r»''

Dale of 
Nunt'.v.'r oi 
Copyiiu; 
tlr'c-i;-.:-------

•ro!:!;'_____
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.29.04.201-9
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. /2017

„ Sikandr Ali Khan S/o Ali Khan R/o Mohallah Bara Khel,

(Appellant)Nowshera Kalan

VERSUS

1. Inspector General of Police Khyber Rakhtunkhwa, Central 

Headquarter, Peshawar.

h2. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar..

3. Commandant F.R.P, Khyber Pakhtunkhwa, Peshawar.

■^4. Commandant P.T.C, Hangu (Respondents)

*r

APPEAL U/S 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974, AGAINST THE ORDER DATED

10/05/2016 PASSED BY RESPONDENTS

WHEREBY DEPARTMENTAL . APPEAL/

REPRESENTATION OF THE APPELLANT

WAS DISMISSED AND AGAINST THE

DISMISSAL ORDER OF THE APPELLANT

DATED 22/12/2014.



/

r

1. That the appellant is citizen of Pakistan and having 

domicile of District Nowshera, Khyber Pakhtunkhwa.

2. The respondents in (2010) advertised various posts of 

Constables in Police Department through 

publication. The appellant also applied and qualified 

• the entire test but he was not appointed on the 

ground of overage on which the appellant filed a Writ 

Petition No. 777/1 which was allowed vide order

dated 15/02/2012. (Copy of order dated 15/02/2012 

is annexure “A”).

3. That soon after the order the appellant given his 

joining in the concerned office. He was deputed to 

police line for performance of his duty, where he 

performed his duty for 2 months.

4. That after 2 months, appellant was sent to PTC

Hangu by the respondent No. 3 for,Training/Course,
L

but on 24/07/2012 the Commandant PTC Hangu 

sent him back and not allowed him for the 

the ground that he is over age and refused to follow

course on

!



!
\

the order of this Hon’ble Court. (Copy of Naqal Mad is

annexure “B”).
!

!

That AIGP, F.R.P on 27/07/201;2 against issued5.

letter for the recruitment course to^ the Commandant

FTC/Respondent No. 4 and explained that appellant 

was appointed through Court order, but this time 

again Commandant ’ PTC, Hangu, not allowed
I

appellant for course and returned him back. (Copy ol

letter iS'annexure “C”).

That on 01/08/2012: Respondent; No. 3 FRP again
r

deputed appellant to PTC, with nominal roll of FRP, 

and on 10/08/2012, AIG F.R.P sent detailed letter to

6.

Commanded PTC about the appellant and mentioned

the order of this Hon’ble Court, but on 13/08/2012

Commandant PTC again sent the appellant back from 

PTC, without allowing him for attendance and clearly 

stated that he do not: accept any Court order. (Copy 

of letter is annexed as, annexure “D” and “E”).

That on 04/09/2012; Commandant FTC sent letter7.

No. 586 to FRP that he do not accept the appellant

for course. This time, the police line also refused to



r:fcV.L-r
accept the appellant. (Copies of letter is attached as

annexure “F”).

That appellant was made rolling ball between F.R.P 

and PTC Hangu, his salaries was also stopped, he 

not allowed to performed his duty any where, he 

not allowed for the course/ training. Appellant 

struggle alot but in vain. Appellant moved various 

applications to high-up’s but no remedy was granted 

to him. Finally he was orally informed that his service 

has been terminated and his salary was also stopped 

than he moved various applications to the high-

8.

was

was

since

up’s.

That the appellant was mentally tortured by the 

respondents by refusing him again and again for 

training at PTC Hangu by stopping his salary and by

refusing to allow him on job.

9.

22/12/2014 illegallyThat th'e respondents on 

dismissed the appellant from Service without any 

show cause, inquiry without proper hearing to the

10.

appellant, the appellai^t was totally unaware about 

his dismissal order nor he was, given notice about



'A
■Mi dismissal. During the' pendency of Writ Petition 

before High Court he got knowledge about said order.

beforefiledappellant representation11. That

respondents for his redressal, but that was too

dismissed on 10/05/2016.. (Copy of appeal and order

is attached as annexure “G”).

That it is pertinent to mention here that on 

04/07/2014 the appellant moved'an application for 

release of his salary and closer of inquiry' against him 

which was allowed by authority and his salaries was 

released and inquiry against him was

also issued service card on

12.

closed.

Similarly he was 

01/08/2014 and was reinstated in service. (Copy of

application and card are attached as annexure “H” &

“I”}.

That appellant filed a Writ Petition No. 4452/2015 on 

the same grounds which was disposed off on the

hence this

13.

ground of jurisdiction on 

petition on above grounds. (Copies of Writ Petition

and order is attached as annexure “J”).
i



/.
/

therefore, humbly prayed that 

of this Service Appeal,: the order dated

onIt is,

acceptance

10/05/2016 of rejection of representation and oidei

dismissal dalcd 22/12/2014 m;ay kindly be set

and the

the outstanding

of i

aside and appellant be reinstated in 

respondents be directed . to pay 

salaries to the appellant..

service

Appellant

Through

Bilal ud Din Khattak
Advocate, High Court, 
Peshawar.

/02/2017Dated;

)

\

I

I
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KilYUKU I’AKIITUNKIIWA 
1 . I’KSMAWAU. '
i /l‘), cliiltd l\;sliawiir [In:..

-

No. s/

OUDI'.U

i his order is licichy iiassed'lo dis|iiise ol' llic a|ipcal ol' l''.x-l^r.ei'iii( ([oiistiili.li; Siliaiiilar No. 127^ iu liic 
liglil oi'Jii(lgim;iil (laled [’d.O'I.JO I'J id'.Khylicr I’aUiiiiiikluva .Sendee I'rilninal. I‘c.slia\viii' inisscd on his service ai'iH'al No . 
2'1.S/2(H7. . . ■ ■ ..•'•.•■

1 lirioC Catls of Ihc case are .dial ihu |n:lili(ini;r was dismissed rmin service w.e.l (Id I li.dit 17 hy l);;|ii.l.

Conimaiidanl. I'RI’. Khyhcr Palihlimldiwa. I’cshaivar viJe.iirder No. l,■lV.I-7(^/|^'\/l•Rl'/l |()r.s; daicd .7.7.. I ;'..7il I-i im die 
chargus lliarhc was,son (hr Rccniil (Joiirse al I’l'C Maiii',ii on do. H).7(-TI 7, (Voin wherein he (disenled himself doyo 
'I'raining and wii.s returned to I'Rl' as iin(|iialilled vide PTC. I lani’.ii signal No. 7.,S(i7/(.iC. dalcd :’.'Tld.‘>(n 7 Inn he t'aili d : •

■ • . lepcirl '.ids arrival at l-'RI'/l K.lrs: Peshawar and alisenled hinisell liiiin duly w.e.l' dd. I (I..101 2' li\ I '/.d.vl’l'i t I'or .i 'n i;.d 
' |ieri(id oF (11 year and (.17 monlhs and I 1 days. Ills aiipeal/review pel it ion was rciccled videT '!’(> order No-. S/ di'N.'; ii. .- 
.dateci 10.05.7.016. Me npproaeJied Khyber Pahhtuol.hw'a Serviee liiliiinal. Pesliawar vide sen-iee appeal No. ;> l:i-2o!

■ The Service Trihunal. Peshawar rcniillcd Ihu appeal I'or re-decision or’appcid/rcvlew pciiliPn ol appcilaiU wiihln -i.'.n 
(6(1) liays vide.iudgmenl daled 2‘).0'1.201‘). .

' In eoniplianee lo .|iidginenl oi' Service Appeal No. 2't5/2!ll7 dalcd 7'>.d'l.2nI'), ihe peinioiiei -N-li 
. Siloindar Ali'was heard in person ■herorc. Ihe CPO AppelhUe lioard on 26.06.2010. l-rom slaieineiii ol' ihe-peilU' 'iiei n.al • 
perusal of the availahle record, it revealed Ihiil die disniissld of die pelilloner was made idiif O' his utIIIuI 
duly ('rom 06.10.2012 lo 17.0.5.2nM'/ {I'or a.lolal peilod ol'Ol year. P'/ monlhs and I I days) nl'lei' pi'oper deparlinenl.d' 
eiKiuiry eondiieled hy OSP/Admin l-'RP I IQ' s: Peshawar. l)nrin|.\ the course ol' eii(|iiiry. die pel il loner hatl snliniiiK-d in . 
Ihe I'j.iquiry Ofneer that he was id. '1 oday. Ihe pelilione'r (old the Hoard lha! he'was ahsenl-due lo his. reliifn ,i.- mi- 
(lualiOcd recnii.t- I'rom P'I'C, I hmgn. I (is previous appeal in CI’CD was reieeteil heiiiL! lioie hai re^l vide No. ST'id'TS.' 16. dated 

. 10.05.2016. Aggrieved over this order, die petitioner had sulniiiMcd the iuslanl'appeal wlierein Ihe Prihujial had (irdered 
Iti rc-decide the appeal/review wiiliin 60 days. Today, llie peiitioner has-heeiT given- proper opponiiiiily ('!' hea.i inv, .n.ul • 
deruiiee. Mis return I'roni .P'I'C' llaiigu as lin-qnalil'ed tee.ruil and his vvdll'ui ahseiiee rrom dulies I'or .r ]h;i lOd'ol .''O'-' d.ns 

. arc IW(i separate malters. The' proper de]iarimi:iilal einpnry was eondueled againsi die wilH'ul aliseiiec ol 'N'l' day:-. -Ni lii-. 
lime oP encpiiry deeisicni. Ihe peiitioner Ava's reeniit (ainsliible and was liable lo be-proceeded niulei Police Rnie IL 
'i'h'c Oepuly Comma’nclanl. t-'RP bad rigidly decided die enquiry liiuliiigs. The CPC) AppeHale Hoard has mn .l'oriud ans- 
discrepaney in Ibe dismissal order nC the Depuly (.'ommandaid, Al'lei giving 'pioper opportuniiy o( delenee ami lu-nriiii; m 
the pulilioncr. Ihu Ho;ii-d deeided that the autliprlly (Deputy (.'.(immandaiil l-'RP) has disuiis.sed die Sikaiidrii - T(' 1.-;/!; 
under Police Rule 12.2I-. wliieh rcveals-.ihal die enciuiry oHieei has nimeil anil matched liAil' Knh--. ami I’olu-, PnL:--.

Iiuder I’olice Rule 12.21. a Constable can he disdiarged and tun dismissed.

'I'bereliire. a de-novo inquiry i.v ordered, for wliieb purpose ihe Constable is rt;-iiislau:d in ser-. u C I b,- 
period he remniued Old ol'seivice is Irealed as leave u'iiho'il pay.

'I'bLs nrtler is issued willi the apprnviil iiy Hie Compelenl Aulliiirily. .

' •
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i-'or Inspector Cgneral of I’t'liee.
• Khyhcr Palthlimldiwa. Peshawar.
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ORDER.

.'in pursuance with directioijis of Inspector General of Police. 

. Khyber Pakhtunkhwa,.Peshawar.communicated to this'office vide .CPO 

2404/GPO/1AB/C&E, dated 09.07.2019, th.e .delinquent.. memo No,
recruit-constable Sikandar Ali No. IZTS^be issued a fresh Charge Sheet 

allegations leveled against him. The Charge Sheet alongwitli

to the SP- FRP Peshawar .Range for the purpose of '■

shall' ' 'oe

on the 

. case file be sent
Final outcome .of denovo' enquiry

Before 23,p'7.2d19.without.
denovo enquiry,

communicated to CPO Peshawar on' or
of formal order for. the perusal of Worthy Inspector Genera! of•issuance

■ Police. The 'de.novo enquiry shall be conducted in accordance to

law/rules.
, Being a court, matter the .proceedings shall bo 

limitation period to avoid furtljef"do5c!completed within the 

completion.
/

■

./
/■

COJtff^JlANDANT 

Frontier Reserve'Police . 
Khyber Pakhtunkhwa',.Peshawar 

dated Peshawar the . 1'’^ /2019.
* O '^ ■

No: /SI Legal
' Copy, of above is forwarded. for information .and

.necessary action to the:- • ,
1,. '.Deputy Commandant FRP, Khyb.er Pakhtunkhwa, Peshawar'to .

. Issue hi'tlV.a fresh Charge Sheet His service record alongwith 0 - 

• file and other relevant papers sent herewith.
gp pRp p0sh3yyar Range, Peshavyar with-directions to conduct

denovo enquiry against the' above named .delinquen! ',
2.

proper-
official within stipulated period and final outcome of enquiry may 

be sent'to CPO Peshawar for the perusal of Worthy'insDeglor.

General of Police.
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FINAL SHOW CAUSE NOTICE UMDCR }^OLlCE RULES 1975,
V/': . •

I, DepLJty Commandant,'FRP. KPK as compelGntaulliority dp hereby serve you Constable Sikendar , 
No. 1278 otFRPHQrs; Peshawar. ' • '

■ Thal.consequenl upon the complclion of enquiries conducted against you by SP FRP Pcshawar. 
Rangeforwhichyou were given full opportunity of hearing

On'going through the findings/recommendalions ol Ihe Enquiry Officers, the material available 
record and other connected papers I, am satisfied llial you t'ave committed the loilowing acls'omissions per Police 

•• Rules 1975, ■ "

• >.*

i
(ilh

;'

OftI.

•nl'.!

Conslable Sikandar No. 1278 of ERPrHQrs Peshawar was dismissed from service with effect from 
06.10.2012 by thg Deputy Con’.n-.andant FRP KP, Peshar ?.r vide order No. 137l-r3/PA doled 22-J-2'’!D1''. on tl>e charges 
that he was deputed lOr Recruit Course at PTC Hangu on 1)5.10.2012 from where he absenle himselt from Training and was. ■

. returned to FRP as un-qualified vide PTC Hangu'signal No. 2562/GC dated 23.10.2012'bul he tailed to report arrival at FRP . 
HQrs: Peshawar-and absented from duty vref 06.10 2012 to 17.05.2014 lor a tolnl period ol 01 year nndO? months His 
’appeal was rejecled vide CPO Order No. S/3693/16 dated 10.052016. He approached Khyber Pakhtunkhwa Sen/ice 

. -Tribunal Peshawar vide appeal No.,24S/2017. The Service Tribunal Peshawar remitted the.appeal ior re-decision ol
• •• . appeal/review of appellant within sixty day vide judgment dated 29.04,2019. In compliance.to judgment of service-appeal .

, No. 245/2017 the petitioner Mr. Sikandar All was boaru in- person by the CPO appellani'board on 26.Cu.2019 .From ■

. statement of the petitioner and perusal ol the available record it revealed that Ihe dismissal of the petitioner vras made'due 
to his willful absence from duty from 06.10.2012 to 17.05.201,4 (total period of 01 year and 07 monjhs and 11 d.ays) alter 
proper departmental enquiry conducted by DSP Ariinn: FRP. During the course of enquiry Ihe petitioner haif submitted to

: ■ihelbtliat.hewasillloday.lhepelitionerloldllieBoardlhiithewasabsenldueiohistetuinasunqualiliedrecruitfromPTC-• •

Hangu. His previous appeal in CP'O was rejected being hme burred. The petitioner 'lilc'd appeal in; KPK Service Tril)uriul 
Peshawar which decided iii his favour and ordered to nxlodde the appeal within 60 days His was return from PTC Hangu 
as unqualified recruit course and his willful absence.Irom duties (or a-period of 587 days are two separate matters. The 
proper departmental enquiry was conducted-against the lawful absence ol 587 days. At the lime.of enquiry decision

- petitionerwas recruit constable was liable to be proceeded under Police Rules 12.21. The Deputy Commandant FRP had

rightly decided, the enquiry findings. The CPO appellant Board has not found any discrepancy 
Deputy Commandant FRP, After-givlng proper opportunity of defence and hearing to ttiu petitioner, tiio board decided that 
Ihe.authority (Deputy Commandant FRP) has dismissed tti? Sika'ndar FC No. 1278 under Rule 12.21 vrhich reveals that the 
enquiry officer has mixed and-malctied ESO Rules and Police Rules 12.21 a constable can be discharged and not 

■ dismissed. Therefore denove enquiry is ordered. In compliance the CPO order constable is rG-instated in service. The 
period he remained out ol service is treated as loave williuut pay. Vide Cominandanl FRP KP Order No. 5876-77/SI/Lc9ul - 
dated 12.07.2D19. He was issued fresh Charge Shoel/Slatemenl of Allegation and SP FRP^Peshavrar Range 
appointed as Enquiry Orticer into Ihe matter. Alter'enquiry he submitted his findings wherein he recommends the said 
constable for Major punishment.' ' .

\

r
'. -ii ■ .

:■) it

;

'-I
M-

the •

in the dismissal order of

•|S-r V

' -

K-. I fCr
%

vras
'A

■‘h
■;

■ 'i^-r
1 I

Therefore, I, Depuly Commandant, FRi’, KPK as conipelonl aulhority has tentatively decided to 
impose upon you Major/Minor penally i’ncluding dismissal from service under the said Rules.

You'are, diereforg, required, to Show Cause as to why not thb aforesald penalty should not be

(2)
■

i

i: (3). •
• imposed upon you.

/fi;
If no reply to this Final Show Cause Notice is received within the 15 days ot it delivory in the 

normal course of circumstances,, it shall be presumed that you liave no delence^o put in-and cpnsequenlly ex-pa'rlo 
- - : action shall be taken against you.

(4)

k,.

Deput 
Fronlie

Khyber Pakhlunkhwa, Peshawar.
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ORDER
' This order will dispose 3f the departmental appeal preferred by Ex-

» constable Sikandar All No. 1278/1 81 of FpP HQrs; against the order of Dy. 
. Commandant FRP KP, issued vide oi ler dated 11.10.2019, wherein he was awarded 

major punishment of removal from se vice.
Brief facts of the case ai i that the applicant was appointed as constable 

on 03.05.2012. He was proceeded ac ainst on the allegations that he was deputed for 
Basic Recruit Course at PTC Hangu where he was absented himself from framing 
program and hence, returned as un( ualified vide PTC Hangu signal No. 2562/GC, 
dated 23.10.2012. In this regard, prc )er departmental enquiry was initiated against 
him and awarded major punishment (f dismissal from service vide Order Endst; NO. 
1371-76/PA, dated 22.12.2014. Latei on-his departmental appeal was also rejected

I
«

\ .

by the competent authority. ■
Feeling aggrieved he fik d Service Appeal No. 245/2017 before Service 

Tribunal Peshawar for his reinstatem( nt in service. The Service tribunal remitted his 

case for re-decision i f appeal/review )f the appellant within sixty days vide judgment 
dated 29.04.2019. I '

The appellant was rein stated in service for the purpose of denovo 
enquiry vide this office order Endst; N ). 5876-77/Sl Legal, dated 12.07.2019.

In compliance with the Drder of CPO Peshawar denovo enquiry has 
been conducted against him through 5P FRP Peshawar Range and after completion 
of denovo enquiry, the Enquiry Officx r submitted his findings, wherein the appellant 
was found guilty of the charges lev led against him and recommended for major 
punishment. •

I

%
\ . Thus, he was awarded i lajor punishment of removal from service vide • 

Order Endst; No. 1589-94/PA, dated 11.10.201 p.
Feeling aggrieved againj t the impugned order, the applicant preferred 

the instant appeal. The applicant wa: summoned for personal hearing and heard in 
person in orderly room held on 27.05. !024.

During personal hearing he appellant failed to present any justification 
with regard to his innocence. Perusal of enquiry file reveals that the allegations were 
fully established aga ist him during t te course of enquiry. His appeal is also found 
badly time barred about 04 years anc more than 05 Months. It is settled proposition 
of law that law helps the diligent and t ot indolent. There doesn’t seem any infirmity in 
the order passed by the competent ai thority, therefore no ground exist to interfere In

\

isame.
Based on the findings r arrated: above, I, Co'.-'.mandant FRP Khyber 

Pakhtunkhwa, Peshawar being the c )mpetent' authority has found no substance in 
the appeal therefore, the same is i ejected and filed being 
meritless.

I

ly time barred &

\ . Order Announc ed.

y Comm^dant 
Frontier Rifserve Police 

Khyber Pakhtunkhwa, Peshawar.(

No^/\> -5V-> /SI Legal, dated PesI awar the' S o / C /2024.
Copy of above is forv arded for information and necessary action to

t ,

the:-
' > 1. Accountant/OSI F tP HQrs;

2. SRC/I/C Fuji Missal FRP HQrs., Hi i Service Rule/Fuji Missal alongwith D-fi!e sent 
herewith.

3. Ex-constable Sikandar Ali No. 1^78/1881 S/c All Khan R/o Village Bara Khel 
Nowshera Kalan.

• <
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