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Court of
Appeal No. 1688/2024
" Date of order Order or other proceedings with signature ofjudg-é"m o B
proceedings : :
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01/10/2024

The appeal of Mr. Sikandar Ali rcsubmi'ttcd_ toddy ‘

by Mr. Bilal uddin Advocate. It is fixed for _p_rcliliiifiﬁjjy

hearing before Single Bench at Peshawar on 07.1 0.2024. | - o

Parcha Peshi given to counsel for the appellant.

By order of the Chairman "




)
.t _ _
5 The appeal of Wir. Sikandar Afi received today e oin 11.09.2024 is
g '« incamplete on the foliowing score which is returned to the counse! for the
) appellant for completion and resubmission within 15 days.
~ '/Mmm)randum of appeal is not signed by the appetlant,
~ @ Address of appellant is incomplete be completed according to rule-
, _

6 of Khyber Pakhtunkbwa Scrvice Tribunat rules 1974.

& Affidavit is not attested by the Quth Commissionce.

@ Annexures of the appeal are unattested.

~ 5-Y1n the memo of appeal words petitioner is used bui there exist no

provision in KP Service Tribunal rules/Act 1974 for using the’
word petitioner. ' _

@ Copy ol dismissal order mentioned in para-10 of the memo of
appeal is not attached with the appeal be placed on it

@ Copy of impugned order dated 11.10.2019 mentioned in the 7
heading of appeal is not attached with the appeal be placed on it
8V age no.28, 43, 51 & 54 of the appeal are illcgibie,

| DLL%/__ ﬁ} /2024,

No. ég ﬁ_/inst./:?OZs-"-JKPST,

g {.Z AW ST AT
SERVICE FRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR,

s Cmrauh‘j
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR !

: Service Appeal No./ E 887 /2024 ]

Sikandar Ali Khan S/o Ali Khan .

VERSUS

- 1. Inspector General of Police,; Khyber
 Pakhtunkhwa, Central Headquarter,
Peshawar. - ' X ‘

| . l -
2. ‘Commandant F.R.P,. Khyber Pakhtunkhwa,
..Peshawar. - |

SERVICE APPEAL U/S 4 OF SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDER . DATED 09.08.2024, | WHEREBY
APPEAL/ REVISION APPLICATION OF THE
. | t
APPELLANT AGAINST THE ORDER DATED
30.05.2024 WAS DISMISSED/ REJECTED,
WHEREBY DEPARTMENTAL 4?19}:51, OF
APPELLANT AGAINST THE | REMOVAL
FROM SERVICE ORDER DATER 11.10.2019
WAS -DISMISSED.

Respectfully Sheweth:-
- Appellant humbly subrnits:

| 1) That the appellant is citizen of Pal-i:istan and having
domicile of District Nowshera, Khyber Pakhtunkhwa.

? ........ Appellant -

....Respondents-




2)

3)

4)

5)

That respondents in the year 2010 advertised various

posts of Constables in Police Department through

‘publication. The petitioner also appliled and qualified

the entire test, but he was not appointed on the ground
of overage on which the appellant ﬁ.'u:ad a Writ Petition
No.777/1, which was allowed vici'le order dated
15.02.2012. (Copy of the order dated 15.02.2012 is
attached) o ’

That soon after the order, the appellant given his
joining to the concerned office. THe petitioner was
deputed to police line for perform:—:fmce of his duty, |
where he performed his duty for 02imonths. After 0.;3_
months, the appellant was sent to PTC Hangu by the
respondent No.3 for Training Cé)ourse, but on
24.07.2012, the Commandant PTC jHangu sent him
back a'ndh not allowed him for the cou'rse on the ground
that he is overage and :refused to follow the order of
the hon’ble Peshawar High Court, Peshawar (Copy of
Nagal Mad is attached) 1

That A.LG.P, F.R.P on 27.07.2012 aga:in issued letter for
the recruitment course to the Comzl"nandant PTC and
explained that appellant was appoinited through Court
ordetr, but this time again Commaridant PTC, Hangu,
not allowed appellant for course and returned, lum

back. (Copy of letter is attached) ;

That on 01.08.2012, respondent Nb 2/ Commandant

FRP again deputed appellant to PTC with nominal roll

of FRP, and on 10.08.2012, AIG F|.R.P sent detailed

letter to Commandants PTC about|{the appellant and
|




6)

1y

8)

9)

10)

i

|
mentioned the order of the Hon’ble Hjigh Court, but on
13.08.2012 Commandant PTC again sient the appellant
back from PTC, without allowing him for attendance
and clearly stated that he do not a'ccept any Court

order. (Copy of the letters are attachefd)

That on 04.09.2012, Commandant :PTC sent letter
No' 586 to FRP that he does not accepq the appellant for
course This time the police line also l1'efus.ed to accept

4

the appellant (Copies of letters are attached)

That appellant was made rolling sto1'-1e between F.R.P
and PTC Hangu, his salanes were ?lso stopped. He
was not allowed to perform his duty anywhere he was
also notb allowed for the course/ tr:ammg, appellant

made hectic struggle, butinvain. | 4w

That appellant also moved various applications to the

high-ups, but no remedy was grantéd to him. Finally
he; was drélly informed that his éfervice has been

terminated and his salary was also stopped since then

he ‘movéd various applications to the: high-ups.

|

That the appellant was mentally tortlured he Went ;into
stress and depressmn by the respondents by refusmg
h1m agam and again for trammg é.t PTC Hangu by
stopping his salary and by refusmg to allow him on
job. E

: o
That the respondents on 22.12.2014 illegally dismiésgii

the appellant from service Withou'é any show cause,

inquiry without proper hearing to jthe appellant, the




11)

12)

13)

14)

I
> L

appellant was totally unaware about his dismissal
order nor he was given notice about dismissal, during
the pendency of the writ petition before the Hon’ble

i

High Court he got knowledge about the said order.
| |

That appellant filed represeintation before

respondents for his redressal, but that was::toQ
!

d15nussed on 10. 05.2016. (Copy of appeal and order is

attached) i

| . , | l
That it-is, pertinent to mention here that on 04.07.2014,
the appellant moved an application for release of his
salary and closer of inquiry against him, which was

| o 4

allowed by authonty and his salanesawas released and

quury agamst him was closed. Srml¥lar1y, he was also
issued service card on 01.08.2014 and was reinstated

in'service. (Copy of application and éard are attached)

That | against the order of _respondents dated
10.05.2016 and 22.12.2014, the a{::pellant filed. an
Appeal No 245/2017 before th1s Hon ble Tr1bunal
which was allowed on 29.04.2019 artd the matter was
remitted to the L.G.P Khyber Pakzhtunkhwa for re-

decision ort appeal of the appellant w%vithin 60 days.
|
| _*
That on 28.06.2019 the A.LG decided the said appeal

s A
whereby de-novo 1nqu1ry was ordered and the
!

appellant was remstated in semce for the purpose
|
and the perlod for which appellant was absent was

treated as leave without pay.




15) That on 12.07.2019, the Commandant F.R.P
(respondent No.2) issued fresh charge sheet and sent
it to S.P, FRP Peshawar for de-novo inquiry. The
Appellant submitted written reply to'the charge s?heei
on 01.08.2019. On 23.09.2019i the Deputy
Commandant F.R.P issued final éhov%r cause notice to
the appellant for which on 08.10.2019 the appellant
submitted his reply, but after that no %my kind of order
was passed by the authority, despite of that he was
reinstated and service card was issuied to him and he
joined the duty. The appellant also ?received salaries
for some time, Belt No.188_1 ‘was al.i;o issued to him.
The appellant performed his .du'!ty honestly and
satisfactorily then after some time appellant salary was
stopped despite of that he kept continue his duties,
when he approached the respondehts’ office he W.a;
informed that his inquiry is still in field and not yet
concluded and advised the appellaht to wait at home
until such order is passed, on ;.such inquiry the
appellant paid continues visit to éthe respondents’
office, then on 29.04.2024 the ‘api;ellant moved an
application to the respondent to clfear his status -thaz
whether he is in service or o%herwise, but on
30.05.2024 that dismissed and not éntertained by the
respondents, then at very first timée he observed in
Para-6 that informed that his dppeal had been

dismissed earlier on 11.10.2019, ;which was never

conveyed to the appellant nor he was informed abo.utT '

that nor he received the said for which the appellantis




ready to take special oath on I-Iolly Quran. Then
against that order dated 30.05.202‘4, the appella.nt
made Appeal to I.G.P K.P, which Wasidismissed by the
respondent No.]l on 09.08.2024 whi¢h was conveyed
and received by appellant on 27.08%.2024, hence this
appeal before tlllis hon’ble tribur;Lal on following

grounds:- _ - T

GROUNDS. IR 1

A.

aside, .. - .- -

That the respondent illegally not follow the order and
directions. 1ssued by this hon'ble Tnbunal in its order

dated :29.04.2019,. thus comuuitted 111ega11ty and d1d

injustice to the appellant. |

; -
That the impugned acts/ omission a.ind orders passed

by respondents are illegal, thhodt lawful authority
and mthout ]unsdlcnon hence havmg no effect in the

eye of law. | !
I | i

| _
That the appellant has not been treated according to
law as no opportunity of being|heard has been

provided -byr the authority.

That the appellant has been condemned unheard as no
chance of personal hearing or defence was provided
to Ium prior to passing the unpugned order which is

R
agamst the natural justice and the impugned order

was passed at the back of the appellant which on this

score alone is liable to be declare as illegal and set
!

'
.i
;



Dated : o _;

i
{
i
H

i
1

That the appellant has beenlpunished for the fault if

~ any committed by the ot'he'rs, which izs not permissible

: é
under the law to deprive the appellant from his legal

vested rights and he was punished ottly for that why

‘he approached the High Court and thls Tribunal .:

That the appellant seeks perrrussmn to advance all

'other grounds at the time of hea.ti'mg of the main

appeal

PRAYER .

It "is therefore, ‘humbly prayed that’ on

acceptance of this appeal, the orders dated 09.08.2024

and 30.05.2024 and the removal from service order

dated'11.10.2019 may kindly be setOaside and the

appellant be reinstated in service with all back

- . : ;

benefits. '
A.ny other rehef deemed fit may also be

grac1ously granted o

Appellaritt

"Bilal ud; Din
Advocate S

Supremt:a Court of Pakistan




4 7 JBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No.___ /202

- Sikandr Ali Khan.......... [P [T (Appellant)

~ VERSUS

Inspector General of Police Khyber iPakhtunkhwa, Central

Headquarter, Peshawar.......... e, e -..(Respondents)

AFFIDAVIT

I, Sikandr Ali Khan S/o Ali Khan R/o Mohallah Bara

i

'Khel, Nowshera Kalan, solemnly 'afﬁrﬁg and - declare tHat the

contents of the Service'Appeal are true and correct to the
best of my knowledge and belief and nothing has been

coﬂcealed from this Hon’ble Tribuna_l.

- DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

C.M No.

IN

Service Appeal No. /2024

TRIBUNAL, PESHAWAR:
/2024 i

Sikandar Ali Khan ............... S Appellant

VERSUS

Inspector General of Police Khyber Pakhtunkhwa
Central Headquarter Peshawar ..... eeneren aes . .Respondents '_

APPLICATION FOR CONDONRTION] OF DELAY IN

Res_ ectfull Sheweth: o {

1

- . copy to the appellant. o 3

FILING OF THIS APPEAL

. That the appellant has filed accoimpanymg appeal

before this hon’ble Tribunal, the! appellant seeks

condonation of delay if any in f111ng of the appeal.

That the final order/ i'mpugn;ed order dated

09.08.2024 was provided and received by the

appellation 2_7.08.2024, then sofine days took on

preparation of case by counsel. g TS
. 1

1

~ That the appellant had no kﬁovivledge' about the

termination / dismissal order nor!was conveyed by
the respoﬁdents ﬁoi‘ the appellanit was aware about
the proceedmg and final order in denovo inquiry

nor the department informed about and send any

i
ERS 1

i 3
That the said order of terminationi is illegal and void

and the Law does not provide an'fr limitation against
the illegal and void order. f




' i . .
That the delay if any is neithier deliberate no

intentional, but due to the above rftentioned reason.

A

That the grounds of the appeall may kindly be

considered as part and parcel of thlS appeal.

It is, therefore, humbly jinrayed that on
acceptance of this applicafion, thel-., delay if any may
kin"dl}f'b'e condoned, in the bést interest of justice
and the appeal be decided on me%its.

E
Appellarilt .
ot IS5
Bilal-ud;Din
Advocate
Supreme Court of Pakistan
|

5
4
]
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| ~BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
> | PESHAWAR.
C.M. No. _ /20,
IP -
11_1'
- Service Appeal No. /20
- Sikandr Ali Khan.................. UTT U RUURRURRRUIS (Appeliant)
VERSUS

Inspector General ol Police Khybeir Pakhtunkhwa, Central

Headquarter, Peshawar..........o PSR (Respondents)

AFFIDAVIT '

I, Sikandr Ali Khan S/o Ali Khan R/o Mohallah Bara
Khel, Nowshera Kalan, solemnly affirm and declare that the
coﬁtents of the Application are true and correct to the best of

'my_knowledge and belief and nothing has been concealed from

this Hon’ble Tribunal.

DEPONENT
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?
c FORM ‘A’ }
' . FORM OF ORDER SHEET .
- .~ Courtof 1 ‘
Casc No. : of 200 '
Sertal No Datc of Order _ : :
of Orderor | Or . i . -
proccedings | proceedings - Lo
I. 2 3. i . - ‘:
'15.02.2012 | W.P. No.777/2011. : o
1 . i
Present: Mr.Bilaluddin Khattak, advocate for it
petitioner. s it
t E
MIAN FASTHUL MULK, J.- Petitioner, having a :}
oraduate degree, applied for appointment as ;:
.| Constable in the District Iolice in respense to
!
| advertisement  made by 1'c:;|m'mzlcnls. The ape Tt -
| -
was fixed in between 18 to 25 yecars. Petittoner i
- Attostil 1o
anplicd for the post and bemy over age by lew . P
PP v 7 g T C ‘T?T:\ .
, Co L
months also submitted an application for age R
relaxation, which was allowed ::md age relaxation as - il"'-'.:;
. . H pnd
: . !
requested was granted to him by the i
A DIG/Headquarters as cvident front the endorsement ol
: o
made on the application in question. Petitioner alter §
. . ' 5 e | L
- going through the process ofi test, interview and ' )
' E
.| medical fitness was appeinted as Constable Li
1 [
|
alongwith 308 other candidates vide order dated i
07.12.2010. : '
z _
2. Grievance of petitioner isjthat when he reported
g for duty in response to the ord’cr of appointment, he ;
H !
was refused to join the same on the ground that he is ‘




r
—rAALn A—— -

L}

. . . : ‘

over-ape.

i

: ! i
- . 3. As per record appended with the petition, not
only the upper age limit h:fls been relaxed to the

petitioner by the DIG on a"japlication of petitioner

‘submitted ! before: his appointment but as  per
P {
\

- e e . .4 . .
‘Notification of the Provincial Police Oflicer daied
' H

; b
30.12.2009, amendment was brought in the Police
. i
Rules, 1934 with the appr%wal of Government of

KPK and age limit was {ixed for various categarics
! 1

of Constablles as 18 to 35 years.

b

4.  Refusal o’t‘rcsponden;ls to allow the petitioner

\

to join his.dutics 15, lhcrcforgz, uncalled lor and needs

no further clarification in vficw of the documentary
. i .

proof available on file. i

5. Consequently, instanf writ petition is admitted

and allowed in the terrad that respondents shall

forthwith allow the petitiones to join his duly as
L ‘ :
Constable in view of the appointment order daled

X . 07.12. ZOfO wherein his nage appears at S.No.2t2.
\\\ / o ;/(/ft/l!clh/paj/ﬂ I s - J/
AN /%M 5//.- -

-
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.-
------
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BTy Cofy q

- | !/ 7 "'\"\V\G’JL* : C
(Better Copy) ° | : _
From The Addl: IGP/Commandant !

Frontier Reserve Police |
Khyber Pakhtunkhwa, Pe;shawar
To ' The Commandant PTC Hangy

No. 4274 /EC, datcd Peshawar the 27/07/2012

‘Subject: ~RECRUIT COURSE: {

Memo: - - o i
| \ | | |
In continuation of this office|Memo: No. 1775-77/GC dated
11/ /2012. ; : | |

i Constable Waheed Hussain Shah No. 2225 was enlisted on
" 04/01/2012. According to Govt: instructions issued vide
Ehdst:” NO. 821-76/C-1 dated 04/01/2009 age shall be
calculated from the closing date of submission applications
for a particular-post. T herefore he was not over age because

“teést date for submission of application was 05 /1172011,
5, .  Constable Ziafat Ullah No. 6428 was enlisted on 04/01/2012.
His upper age 18 months: relaxed by the then Deputy

Commandant FRP in the light of Govt: instructions:

Constable Sikandar Ali No. 1278 enliffed on 07/12/2010Auat
He was over age by 03 years when he reported arrival for duty
he was refused to join the dame on the grounds that he is
| overage. He lodged Writ Petition NO. 777/2011 before the
Hon'ble Peshawar High 'Cour;t. The Hon'ble Court deiced that
age limit was fixed for various categories of Constable is 18 to
35 years in the light of Pro:vincial Police Officet Notificatir 1
No. 31699-31745/E-II dated|] 30/12/2009, amended in Po: ¢
Rules. As per'CPO direction Constable Sikandar Ali Khan No.
1278 was allowed to join hisjduty as Constable. Therefore age
~ of the remaining Constableslmay be considred in the light of
Writ Petition 777/2011 of Constable Sikandar Ali Khan No.

1278, (Copy of Court Decision is attached).

i

<

<

G

~

<
<
—

! _
Addl: IGP/Commandant .
- _ IFrontier reserve Police
g | : Khyléaer Pakhtunkhwa Peshawar

i

b amrar o r——— .

' _ AM‘&J T -
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!' ST e e - The  Addl 1GP/Contrandant : !
i R .. IFronticr Reserve Police _ R Aﬁg_;\_egq "\'D i
l" ' Khyber Pashnumkinvg, Poshawar. '
. - el e Twua C,er |
b o Mhe  Cespandant T8 Tanee, . i
& No. 4568 - MEC duied Peshawarthe, /< fe8 s _ M/ﬂ:,‘hi ‘
g Subjeet: - . WECRUIT COURSE . -~ . P !
— Meme: -, B N . N e --l
‘ , In continuation of !hl\ nﬂlu. MLmu Nu fl ‘?hl {( dnlul 21, H! '?nl’ L e
e . __" "-' ;":,.'.'_ ] - _ :
,-',‘,'_. i L,.:m::mlc Wahced hu“mn Lhah No. ?..!:“\ wils eniisicd an H1 i 1’1!.'{.' . i
i._l : ": l‘ ‘l - . N
o . . 1
[ s date of birth, IH (]I UI '()\7 un tethasis of which his RC COts 25- I
!" : vears and 03 thl}"i on 04, Ul.f‘.)l" According, to Govi: mk.[ruu:um rv.n-.,d- '
f' ' .
L | vide lindst: No. 821- '7(1"( -1 dated 2601 2009, age shall h‘ caleihid -
i i e -
: [rom ihc {.Iuamn date ol au‘\mmmn apniic: Wions for o particalar post! :
; Therefore he was nol | over age beeause last dite o subrmission ol 1
i . S ’ ;
: applications was .05, 11.205 1. He shuwn gver age b 00 conrs wide vous
; C . . i
| ‘Memo: Nn 1775-77/GC d':lr_u 11.07.2012 is incorret X g |
! ' H
; 2. Constable Ziafat Ullah Nu 6428 wi us enlisted on 04.01 “{)1" I[[\ nppu ;
Kk i
4! ape 18 months relaxed h)',lll-,: then-Deputy Conmandani PRI s e n;_-,h!, ;
aE: of Govts insteuctions, < -« 0 007 - ' '
i, U Ceescenbloe it A TN e ootiaed NT IR v ) R
- Constakle Sicnders AN voontiacd oo BT .
:F over age by 63 years when e reported arrival foar duty he was reliseid o
1 .
al join the same on the grouids thar be is overge. Te indgod Wil Petition
' Nu.7 701t helore the I_!I'('m able Peslinvar Tigh Connn the sl giste
, Court devided  that o ’llir'nii Wi i"iu] i'n.' TR TR YRt N T TROURT & !
: : (,‘un\;{:lblc& g 18 to 35 yuar ‘in lln. Rehii 0F Prosvanaind Police Ofbieer
1‘ r . 1 Cot
\]nnltt,.'.lmn Nu I16UY- 1|71| !! —II RS .{) I" ’l!"“‘ acinded e dalic
iRules, A\ per CPO (inu.lum Jonst |th. Sikander /\h Kium Nl'. F278 s
, allowwed Lo juin his duty .ls ( ¢ |'IH|;1h|l.. Copics ol conrt decision sl \.n\l
! ot
! nstruétions are cnr.,imul '01 1‘,.1dv reference.
L. PR
1 toT e A )
i. . ) . -t is therefore, requicgied dhin the above ramed Consiables nisc e
! SN atlowed W continue their Basic Recrait Course. : . ‘ -
H3 M Y R . ;' f 4 L ' L )
Aohlic OGP i e us 7 EH I
S oWty Sludea Ll maece T ’
.I " Kuyher Pabniaakinva Pesiaver T
- oy
1
I

(Nu‘f‘e Be,TTe)( C,OPa DV\ y\&_x\‘ PC’ e I‘T)




- (Better Copy)

: Tele /Fax No. 091-9210945 .
- From The Addl: IGP/Commandant
: ' Frontier Reserve Police ‘ . :
| Khyber Pakhtunkhwa, P"f:shawar Jrtrs A T .Qy(
To : 'I‘l{m Commandant PTC Hangu | TR Lo Trex C"’?‘S
!
No. 4568 /EC, dated Peshawar the 10/08/2012 . -
‘Subject: RECRUIT COURSE: =
Memo: 1
In continuation of this ofﬁ_‘ce Memo: No. 4274/EC dated
27/07/2012. i g'
1. -_ Constable Waheed Hussain iShah No., 2225 was enlisted on

04/01/2012. His date of birth is 01/01/1987 on the basis of
. which his age comes 25 yeaﬁrs and 03 days on 04/01/2012.
Accoi‘ding to Govt: instructions issued vide Endst: NO. 821-
76/C-1.dated 04/ 01/2009 age shall be calculated from the
closing date of submission applications for a particular post.
Therefore he was not over age because test date for
submission of application was 05/11/2011. He shown over
age by 03 years vide your, Memo: No. 1775-77/GC dated
- 11/07/2012 is incorrect. .
2. . Constable Ziafat Ullah No. 6428 was enlisted on 04/01/2012.
: His upper age 18 month?s relaxed by the then Deputy
Commandant FRP in the light of Govt: instructions:
3. . (Constable Sikandar Ali No.|1278 cntitled on 07/12/2010 at
he was over age by 03 years when he reported arrival for duty
‘he was refused to join theisa.me on the grounds that he is
- overage. He lodged Writ Petition NO. 777/2011 before the
Hon’ble Peshawar High Court. The Hon’ble Court deiced that
;age limit was fixed for vario:us categories of Constable is 18 tol"
35 years in the light of Prpvincial Police Officer Notification
'No. 31699-31745/E-1I dated 30/12/2009, amended in Police
'Rulés. As per CPO direction Constable Sikandar Ali Khan No."
11278 was allowed to join this duty as Constable.. Copies of
. Court decision and Govt: instructions are-enclosed for ready
i reference. . ; _ _ ,
. 1t is therefore, requested t+ t the above named Constable
- may be allowed to continue their Basic Recruit Course.. °
| . . ) :
C S !Addl: IGP/Commandant .
| U | Frontierreserve Police
...+ Khyber Pakhtunkhwa Peshawar.
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S Of The Commnar

. R Yue (_.U.l.ll‘l..l.u.h;l. 3T Peshawnar.
oo Nu, S"fg JEC, Dated Hasgi &, 24 -2 F - 202
' Subject: RECRUIT COURSE.

Memo: - | : . . Aﬁebe‘epE

QASONLC dated 10082012 e TYwe. c

f"c...\\. .t..l-..' W yOuro

- : All the recmits n{ \.mlr o by direndy heon returned s angqudlifed : ,_E’é

.. P .o ' ! . e e A .-
vide this vilice orler Fadst No, 184040 Cated 3100505 :

L
Tt 3 S [T DS URPIY M | . .
Ox raceiving 0F your luve JUOISE Tewrrvnds. e e e Al the e
wciuia Constable Rave becs eNemins. oo cunstabie W Hipain Sab
v 225 hos been gansiversd T R TN AN el e ihe
et sl el Wil be e . “ v
R " P .“e * TR .
1 b ﬂ-.u.l. Vi Ll e et FRN ER I A R T R N e L )
R v
W . ' o) ]
o cemaed et an e Sealsion w e Uit W Paaar K
: NSRRI g T TR SR LI SO I Ilasae i SUmen
e et T Sen e memasn ns i e -
RIS A N J1EIYS TSI e D3N Rl el gy e e :

D e I
B M HIAS IS¢ ST PR PSRN N S

- — HPAS .
1 i
H : -




Subject:  Recruit Course

[Better Copy)

Ph: # 0925-621886
Fax # 0325-62326

Office_of the Commandant Police Training College Hangu

To The Commandant FRP Peshawar.

No. 586 /EC, Dated Hangu the04/09/2012

Memo:

Please refer to your  office Memo No. 4568/EC dated
10/08/2012 _

All the recruits of your Ectt: have already been returned as
unqualified vide this office order Endstt No. 1840-44/GC
dated 31/07/2012.

On receiving of your above quoted reference, the case of all
the three recruits Constable have been examined recruit
constable Waheed Hussain Shah No. 2225 has been
considered for recruit course but he would be accommodateda

- in the next term which will be commenced from 1st October
2012.

This office has not approved with the'age relaxation given tol '
\J recruit constable Ziyafat Ullah No. 6428 of FRP Bannu. '

So far the case of Constable Sikandar Ali Khan No. 1278 is
concerned. It is correct that as per decision of the Peshawar
High Court Peshawar that age fixed for various categories of
constable is 18 to 35 years in the High of Provincial Police
Officer, Notification. Endst: NO. 31699-31745, dated
30/12/2009, but it is not efgar that the above named has
been enlisted in with capacity, therefore, needs necessary

el C Javification.

_ Commandant
- Police Training College Hangu’
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OFIICE GITHE
ANSPECTOR GENERAL OF POLICE
: RV BRER CARTTUNKTITWA

Central Polive Oftice; Peshawsr

e P10 Dated Pestiavar ilx

foije .J.-m(”(,..

ORDER

This order 1s Lereby passed Lo di‘. sose of departmental appeal under Ruk 11-A of
Ehzber Pakhinnkbwa Police Raie-1975 submitied by Ex-Recruit Constable 61.\1:“!.11' :\0.

CTheap \.i s digirissed rons servics v i G6.1G.2012 by Deputy Commzandint, FRP.
M i

N 1 < Pekhtunkbwa, Peshas ar vidle order § o 37 -76/PAFRHQrs: daled 22.12.2014 on the
#:‘dﬁ:;-

i.‘:l."::",".\;::\ it he was sent [or Reeraic Course at PTTC Hangu on 06.10.2012, {rom wherein e
‘ P
it -.'.r.':.I nimzel [ ront Training aod was returned to PRI as ungualificd vide PTC Hangu sigaal

1
fan, él.'"."-J"-'.f."(iC. deatedd Z3.10.2002 b b Failed (0 report his aservad ot FREPAQrs: Peshiowar and

el hinwed U Trom duety w e PG, 102012 10 17052014 for toial poiud o 01 year and 07
iad 11 days,
3.2016. wherein appellant was heard in

Meeting of Appeal Pourd was beld on 03.0

st Patitioter conmiended Hinss behind bis shsenee llu-ﬁ duty. Servics record ol the pelitoenr

H

vai peresed which revealed e appeliant bears an ||1.::0r.“1g1b1‘c character as he wus twice

voveried sgualified from basic raining, Furibermore, Biis appeal is zlso time barred. Thus Lis
is rejected on prounds of limiiation aid merit ag weli.

p
) . - N P ! - . v
. This order Is Issued with the approval by the Comgatent Authority.

K

4 ol

: : (NAJEER-UR-REINMAN BUGVD
i AlG/Establishinent,
e : Yor Inspector General of Police,
Khyber Pakhtunkinwa,
Peshawar.

TV AV - .' 4 a’“(.
K

Copy of the abave is forwaried o the:

. Commmandant, FRI'. Ki.vber Pakisunkinwa, Poshaar,

2 Deputy Commandunt, FRE, Khyvber Pukhlunkhwa, Peshav
s PRO o IGP/Khyber Pl hienkhee, C1O I’n::'...n;,'\'.‘ui'.

4o PA o Addl LGP/ e Kavber 14 tl. duakinwa, Peshanar,

5. PA to DIGHQrs: Khyher Pakhiuat |
& Cffice Supdt: E-IV CI'0) Pushu\\':a;'..

g, Peshawar,

7. Centeat Registary, CPO.

=
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FIN AL SHOW CAUSE NOTICE UNDER POLICE RULES 197:3

[, Deputy Lommandant FRP, KPK as compcu.m authority do

hereby serve you_Recruit Constable Slkandm. N0.1278 of FRP/HQrs, Peshawar,

(M- That consequent upon the compl_ction.of enquiry conducted against

you by DSP Admn IFRP/HQrs for which you were given (ull opportunity of -

heaiing. '
li= On going through the findings/recommendations of e Lnguiry
Officer, the material available on record and other conneeted papers 1, am satished

that you have ¢committed the following acts/omissions per Police Rules 1975.

Whereas you Recruit Constablq Sikander, No.1278 ol 'RP/N1Qrs
' . remuined absent from duty
w.e.itom 06.10.2012 to 17.05.2014 for the total period ol (01) year & (08) month

. . .. . o : .
without taking any leave/permission of the Competent Authority. Your this act

amounts (0 gross mis-conduct and punishable.

- (2) Thercfore, I, Deputy Commandant, RP, KPK as competen

authority has.tcﬁtativcly dccidc‘d to 1mposc upon you Major/Minor ponaliv

including dismissal from service under the said Rules

3) You are, therefore, required to Show Cause as to why not the

alorcsaid penalty should not be imposed upoﬁ ybu.

(4) il no reply to this IYinal Show Causc Notice is received within the
scven days of it delivery in the normal course of circumstances, it shall be
presumed that you have no defence to put in and conscquently ex-parte action shall

be taken against you.

. "‘\

S~A -

Deputy Commandant,
: . Trontier Reserve Police,
U )f(j_J/ béo;,z, D"J - .l(hyl)crj Paklitunlhw ' Peshawar,

ZUJ},,/,_)},&//}_//’/) C/‘t’

RS

53/3“?/3}.@37/Vf e
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' - Appeal Nb. 24512019
'.'Dat_eofInstitution L2202, 2017

Date of Decision ... 29.04.2019-

i

_Snkandar Ali Khan son of Ali Khan R/O MohaHa Bara Khel, Nowshera Kalan.
: , ) (Appeilant)

VERSUS:
. The Inspector Generai of Poi:ce Khyber Pakhtunkhwa Peshawar and four others
: i , (Respondents)

. . ot .. ‘ ' I ' ’ }
Present. '

- Mr, |3||a| ud Din Khattak

Advocate. . For appetla_nt

Mr Muhammad Riaz Khan Parndakhel ] : S
-~ Assistant Advocate General o , For respondents.

“MR. HAMID 5 FAROOQ DURRM\II . CHATRMAN
MR, AHMADrmSSAN . MEMBER

E Jl!DGMEN‘T i

HAMID FAROOO DURRANI CHAIRMAN:>

b

1L The appeHant is aggneved of order dated 10, 05 2016 passed by
respondent No. 1, whereby, the appeal/rewew pett'oon submrtted by him underﬁ
Rule 11 A of the Khyber Pakhtunkhwa Police Ru1es 1975 was |e]ected He is aTso'

aggneved of order: dated 22. 12 2014 issued by respondent No 3 through wh[ch

: he was dlsmlssed from ser\nce under Pollce Ru!e 12. 21 on acoount of absence E

flom 06 10. 2012 tO 17. 05 2014,

--.2' : We have heard Iearned counsel for'the appellant and learned Asstt

g Advocate Generaf on behahc of the respondents We have also gone through the  °

‘-_'availat;tejre_cord._. e ATT r“wj—iD,.




Learned counsel for the appellant argued that the appellant was tletarled

for trammg/cour Se to PT.C Hangu on-more:than one occasrons however he was
!

' -overage, It was contended that the absence of appel!ant frOm PTC Hangu Was

appellant Ho referred to drfferent ‘documents and argued that durlng the allcged

L perlod of absence of appellant he was not only remstated but was also 1ssued'

: sustamable ;
“On, the other hand, - Iearned Assistant Advo?ate General argued that the

. appellant was Iegally obllgated to have reported f0r resumptlon of h:s duty upon

from servrce was passed on, 22 12.2014, whrle the revrew petltlon was preferred

in the year 2016 " ‘ » i

@ C We have notrced that aII alongwrth the reco:d rncluding the parawrse-
Egornments submrtted by, the: respondents the copy of |mpugncd order dated

. gne of, hear mg today Thrs fact COmpIementg,the stance of the appellant that he_

Wit Petltron No 4452 Pf2015 WhICh was brought w:th the. prayer for drrectlons to

: courseftralnrng at’ PTC Hangu The contents of Wrrt Petition suggest that the

!
appeilant was not confronted with the arder of hrs dismrssal from service trll the

flrng of writ petltron In the said manner, the argument of Iearn‘ed Asstf.- A.G

not ailowed to complete the course and was sent. back on the ground that he was

solel\/ because of rhe conduct of respondents and was thus not attrlbutable to the

conducted agarnst the appellant therefore too, the rmpugned orders were not .

hrs uo -successful return from PTC Hangu. The appeliant did not do 50, and was
.‘--rrghtly awardecl the rmpugned punrshment He further stated that the review:

'petltlon of appellant was, badly barred by time as the rmpugned order of dlsmrssal

the respondents to aliow the appellant for perforrnance of his duty and" for the

' service card on 01 08. 2014 It was emphasized ; that no proper enqurry ‘was:

- /%2 12 2014 was not made ava:lable A copy of the sard order’ was provrded atthe =

, came to know regardrng the passrng of rmpugned order durrng pendency of hrs - "




v d

f | o | : ;‘ AT
. . . ) ’ . i ’

b

regarding the delay in submission of appealjrevlew'pet'it'ion ‘under Rule Ll—k\_of ]
".the rules ibid does not seem to have much force. - L.
"4, The contents of lmpugned order dated 22.12. 2014 suggest that the -

allegatlon agarnst the appeliant was in the forrn of absence from duty from

N 06.10. 20[2 to 17.05. 2014 Seen in the context of allegatrons it shall be- useful to

_refer to the or del No 7524- ZSIOASI dated 09 10. 2014 whereby, the appellant
-

was shown to have been selected for . recrurt course commencmg from 09.10. 2014 .

: at RTW Mansehra In the same context it is essentral toirefer to the ser\nce card

. ‘. lssued to the appellant on 01 08 2014 whlch was valid upto 01.08. 2017

5 lt is also WOr th mentronrng that the appellant was |n1t1ally left out from

’ apporntment on the ground of belng overage He, therefore submrtted Writ -

" Petltlon No 777/2011 before the Honourable Peshawar ngh Court Wthh was

allowed on 15 02 2012. The appellant was thereafter |551!Jed an apporntment arder . -

' on the basrs of the ]udgment whereln the lSSUQ regardlng his agejo»rerage was ;

sett!ed in h|s favour On the contrary, the. record |5 suggestlve of the fact that un-

- successful return of appellant fror.n recrurt course waa agaln on the ground of :

belng over age The fore noted facts suggest that the appellant was, by’ no |

'_ means, wholly responsrble for absence from duty. It requrres to be noted here

that the absence admrttecl by the appellant was only for eleven days

6 T We must also refer to the concluding part of the |mpugned order dated

.22, 12 2014 wherem the appellant was shown to have been penallzed in terms of

dlSl‘l‘llSSBl from service by refernng to Part 12. 21 of the Pollce Rules 1934 The

- dlsmlssal from SEI‘VLCE is, however, a term ahen to the ¢ontents of sald part of the '

rules whereln a constable may be dlbcharged by the Supermtendent at any time - - |

wrthln three yearc of appolntment if belng found un- Irl<ely to prove an LfflCIPllt‘

police orfloal Admrttedly, the appr_llant was a recrurt constable at the relevant'

.. S R s . . . TT:’T."”--‘—J—*;. \‘I
" time. o R A$ T i
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"7, . In view of the -above, we consider. it. appro’p'riate te dispose' of instant

atter 5 Jtands remitted to: the respondent No.1.for re-

. appea! in terms that the m

.'-_deusnon of appeal;‘revlew petltron of the appellant within 51xty days from the

recemt of copy of mstant JLIdngﬂt Neediess to note that the appeliant shali be.

_ provlded fau opportumty of representatton and defence durmg the reheanng.-by

' |espondent No. 1.

' Part1ea are Jeft‘ to bea: thelr respectwe costs. File be co‘nsigne'd to the

record r_dom. ,

(HAMID FAR QDURRANI)
_ CHAIRMAN © *
(AHMAD HASSAN)
MEMBER
ANNOUNCED | Dateof prosmssren croae e o /O s /f
20.04.2019 T Numora, T e

rnie e /f-' "“’-5 /j

S /5’ — 8 —-/(Z_,___
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.V BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o 'PESHAWAR.
Service Appeal No._____ /2017

‘Sikandr Ali Khan S/o Ali Khan R/o Mohallah Bara Khel,
" Nowshera Kalan............ocooeeiiiiiiiii e (Appellant)

VERSUS

-

1. Inspector General of Police Khyber Pakhtunkhwa, Central

- Headquarter, Peshawar.

x2. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.:

- 3 Conimandant F.R.P, Khyber Pakhtunkhwa, Peshawar.

o

. ¥4, Commandant P.T.C, Hangu................ enenaenass (Respondents)

APPEAL u/s 4 OF KHYBER

PAKHTUNKHWA _SERVICE . TRIBUNAL

ACT, 1974, AGAINST THE ORDER DATED

10/05/2016 PASSED BY RESPONDENTS

WHEREBY DEPA'RTMENTAL; APPEAL/

REPRESENTATION OF THE APPELLANT

WAS DISMISSED : AND AGAINST THE

DISMISSAL ORDER OF THE APPELLANT

DATED 22/12/2014.




: espectfully Sheweth:

1. That the appellant is citizen of Pal;:istan and having
donﬁci_le of District N o?vshera, Khybljer Pakhtunkhwa. -
2. The respondents in {QQIO] advertiséd various posts éf
Consfab]es in  Police Depaftment through
pubh’cétion. The appelilantlalso apﬁ:lied and qualified
- the entire test bﬁt he was not ‘;appointed on the
- ground of é.verage' on which the appellant filed a Writ
Petition No 777/1 which was aljlowed vide order
~* dated 15/02/2012. (Copy of order @ated 15/02/2012

1s annexuré “A”).

i
{

3. That soon after the order the aﬁpeilant given his

joining in the concerned office. H:c was deputed to
police line for performance of his duty, where he

performed his duty for 2 months.

4, | That after 2 moﬁths_ appellant was sent to PTC
Hangu by t;he respondént No. 3 for;Training/Coﬁrgse,
but on 24/07/2012 the Commanj:dant PTC Han}gu
sent him back and not allowed him.: for the course bn

the ground that he is over age and refused to follow

i




the order of this Hon’ble Court. (Copy of Naqal Mad is

annexure “B”).

That A?IG.P‘, F.R.P on 27/07/201;2 against issué_d'
letter fof the recruitment course to; the C;)rﬁmandar;lt
PTC/Respondent No. 4 anld explail}ed that appellax;t
was appointed through Court ord{er, but t.his time
again _Commandant » PTC, Hangu, not allowed
appellant f:()r course and returned him-back. {(Copy of

letter isiannexure “C”).

That on 01/08/2012 Respondent] No. 3 FRP again
| deputecji appellant to f’TC, with nofminal roll of FRP,
and on'10/08/2012, AlG F.R.P sent detailed letter to
Corﬁmanded PTCIabo{.lt the appe]lént and mentioned
the order of this Hon'ble Court, but on 13/08/2012
Commandant PTC agaﬁn sent the a:I:Jpellant back from
“PTC, Withéut allowing him for atteﬁdanc:e and clearly
stated ithat he do 'not;[ acccpt any 'ZCourt order. (Copy

of letter is annexed as annexure “D” and “E”).

That on 04/09/2012; ‘Commandant PTC sent letter
No. 586 to FRP that he do not accept the appellant

for course. This time, the police 1ine also refused to




DN D)

accept the appeliant. (Copies of letter is attached as

~ annexure “F7).

That appellant was r%lade ;*olling i:)all bstween F.R.P
and P’I‘C Hangu, hisl salaries was also stopped, he
was not allowed to performed his duty any where, he
v?as not sllowed'i’or..the cou'rse/ training. Appellant
- struggle slot but in vain. Appellant moved various
a‘pplicat.iotns to high-up’s blul‘, no remedy was granted
to him. Finally he was orally infoffned that his service
has been terminated and his salary was also stopped
since than he moved various 'applications to the high-

?

up’s.

That the appellant was mentally tortured by the
respondents b;y refusing him again and again for
_training at PTC Hangu by stopping his salary and by
refusing to allow him on job.

That the respondsnts on- 22 /1272014 illegslly'
dismis-séd the appellant from S_ervics without any.
show cause, inc.lui‘ry'without proper Heariﬁg to the
appellant; the appellant was tot-ally unaware absut
his dismissal order nor.he was, giveﬁ notice about

o~




~ dismissal.’ During the '. pendency. of Writ Petition

‘before High Court he got kndwledge about said order.

That appellant filed representation before
respondents for his'-redfessal, but that. was too
dismissed on 10/05/2016. (Copy of appeal and order

is attached as annexure “G”).

That it is pertinent to fnenti@n here that on
- .04/'07/20-14 the appellant moved an application for
release of his salary and closer of inquiry against him
which was allowed by aﬁthﬁrity and his salaries was
released  and inQuify against him was closed.
Similarly he was also issued service card dn
01/08/2014 and was réinstated in service. (Copy of
applicatio._n and card a;'e attached as an_néxure “H” &

“IJ)] .

That appellant filed a Writ Petition No. 4452/2015 on
the same grounds which _WaS'disposed off on the
ground of | jurisdiction on ____ hence this

petition on above grounds. {Copies of Writ Petition

and order is attached as annexure “J7).




It 1s, thereforé, . hurﬁbly iarayed that on O(
.acceptance‘of this Sefvicé Appeal,;_ the order dated i
10/05/ 201? of rcjéctio‘n'ol' re.preselzqtation aﬁd ord_c_-r -'.
of dismissal dated 22./12/2014 mfay kindly be set
aside and a.ppellant be reinstated i-:n service and the
resp.éndentfs be directed | to‘

pay the outstanding

salaries to the appellant.

Appellant -

Through

Bilal ud Din Khattak
Advocate, High Court,
Peshawar.

4

Dated: _/02/20157

t
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_ COYNICE, ()If'llll- . Aﬂ/w K ﬁ\L_ :
: e - [Nhll(“l()l( GENLRAL OF POLICE . '
L ' © L KHYBER PAKITTUNKHWA
Lo S PESTIAWAR,

g?;¢£;=mrlfl )

minlr‘,ig

.

This order is hvu,h) n: issed” In{h\p:m‘ of lh(. appeal of t'\ RlLIlI'l( Comgtahle Silandar |'\n 1278 ia the

light ni Judgienl daltd ,!‘) {]4 2010 n{ F\hyhu l’nhhinnl\hml Service: Fnlum il Pe ~.!mw,n |'!.IH\(([ on his service .t|‘l]1<. al Mo,

245!2{11}’. oo ' : . o

(m'nnmnd.ml IRIl Khyhu ]‘.I“‘lllll‘ll\h\:\f:l Peshawar vide, opder Na. rm_mnw\n I{i‘:‘il(): 8 (l!ulut R R {)] B

(,hmi,(.n lh at he was sent for Reeruil Coprse at FTC Thanpn on’ 061026012

Training and was rcluln(.d (GRY R

:.ldtt‘d 10.05. ?ﬂlﬁ He prmmhul Khyhu Pakhtunkhwe Serviee Tribunal. Pes! rwar vide

o Brief f.u.lk ol the case are thay the |uI|Emnt‘| was dismissed’ from serviee w.e.l l,](-illt:lﬂi:‘, by I);:‘;rt;[','

en il

I'mm wherein Iu- 'l]v-.L|1!("| Limsetl frowm-
as lll1(|l|:i]1hl.([ vide 1 TC Ilfml‘ll signal No, ESGEJ'( Wi ed 23.10.20772 bt he £ 1|.\t
. lf..pml iw. di‘ll\"!] at H{I‘fllﬂfs I’mlmw.u and absented himself frém ity woe [ 06.10.2012. ln [7.05. 7014 for Tl

“hcrmd oF 01 year and 07 mnnﬂ\\' ael 11 dil}“" His appealfreview pelition was rejeeted vide ¢ [’() orcur Niv xa TURTIIN.

Feln 200

service: appeal Na.

lhc Service JFribinal. Peshawar romilfed Ihc appeat {or re-decision of 'EIm‘I(.H“!LVI(.W petition of .1|'-|1<.Ii Aant \\1l|1||1 <inty

({'()) ni(uys \fld(.. ]ll(ii?llit nl d.ulul 29.04.; m 9.

. " t

o u\mplmnu. o jidgment b Service Appuﬂ ‘Nov.

Sikandar Al whs heard i in person before the CPO Appellme Board on

"i# 512017 ddated 20,04, 2019,

llw'pvilnr\nc Nir

)(\ 06. ?[H[) Lo khm nest ol the |!L [r||-.|1u il

pt..ruml ol the ‘w(nlahlg recowd. it wevdated (hat the dismisshl nI the petitioner wm. e e (o his \\rlll\. alisener o

duly from 06.10. 2[}1

In 17.05. 1l'll’l f {low a. Ini.ll |u1m(l nl IH yeiur, iva 111:1I‘I[hh :II'I(| |I diys) .|Iln.| |1|n|'1t| J\p il

anully t,nndu(.lul hy DSP/Admin FRYY FI0rs: I‘l:\hnwm‘ During Lhe conrse ol L'H[]UII'Y the pc!:imnur |1.'ul-<||l'm1|1|\-li .[\".

the i',uqun'y ()lilc:ci‘ that he wias {ll, Today, the p(.lllmn(.l l()l(l the Board Ihill he* was, absent-die 1o his retuin as rin-

qualified recruig from P'IC. 1 Eangn, His previous ;uapunl in CRO was rc_pcmc(l humg tine barred \'I(|'l] No &736957 16, Ll;m'{l_

S Arc Iwo separic malters. The pr opee (IL]hIll'l“t‘llbll chguiry wirs n‘,'nmlnulu(l‘;l-!::inul the willful abscnee of SR dlays,

J10.05.2016, Agprieved over this order. the petitioner had submitied the, instant-appeal wherain the Cribupa) Tind drelereed

i re-ducide the appeal/review within 60 days, Today. 1he peritioner has:beer given- proper opporiesily of heiring aud -

:.lul'ui‘llcu. His return [rpm I"I'('..Ililhk:l.l as an-=qualificd reerait and his willful ahsence Trom duties o peradiol S87 dass

Al I||-'

" ime of enquiry d(..;.mnn {Iw nuﬂmnu wiis reeruit Constable :lnd wil\ Hable ln hr.:’plm.m.(ln.d nimler ]‘n1|u. RHIL 12 ‘L

lhc Deputy Commandaul, ¥ Rl‘ lmtl rightly (It,udul the enquiry (indings. ]hc ( "0 AppeHate Board has nnl fotinl oy

di'-aCI‘L[ﬂI‘I.Ly in the CIIHI!‘IIH.\EI| order af’ th Deputy Commandant, Alter giving proper apportinily of defence and he nEing n

the pt.hlmucr ‘the Board decided that the ‘lutlmulv {Deputy € mlnnflmigml IRI’) has dmmwtd the Sikamenr- 101278

Under l‘nllt‘t. Rute 12,20, 2 C I\I!NIthIL van he discharged and rml dismixsed.

ihut_lnu... i (Iv nove fnguiry is ordured, {or wlm.h purpose The Constable is ré-instated in ser e

pu md hic remained oul of service is 1|c:|iu,d as leave withont pity.

This or d(.l' is issned wtl!l IIIL‘ '||1;n nvial by liu‘ C nmleLnI Aulhm ity.

. : N SN A
,_ - : o , C(SADIOBALO

~uider l’ull(:c Rule I;-‘)I " which ;wmlw Ahat the enguiry allicer has mikéd .m:l matehed 1 M1 Ranfes il Pobive Wikes,

.

1y pSI

ALGAs bkl ishnicnt.
Far In‘.pcrlm General of Police.

* Khyher l‘.\klllunl\h\\r;: Peshiwat, . "




ORDER

_ In pursuanoe with directions of lnspector General of Polrce
Khyber Pakhtunkhwa Peshawar communu,a’red to thrs office \nde CPO
- I. memo. No, 2404!CPOIIABIC&E dated 09 07 2019; the dehnquehl _
recrurt constabie Slkandar Ali No. 1478 be |ssued a fresh Charge oheet
on the- aﬂegatrone Ieveled against him, The Charge Sheet alongwrth -
- case fﬂe be sent to the SP. E«RP Peshawar Range for the puroose of
denovo enqurry Frml outcome . of denovo enqurry shatf
I_communlcated to CPO Peshawar on or before 23 07 2019 wrlhonl."
.asuance of formal order for the perusal of Worthy lnspector Gene:al of
Pohce, Thc, denoyo enqurry sha 'I be cohdurted in accordanre to
law/rules. - '_ ‘ | _ |
o Bemg a courr matter . the’ proceequs r-,hail be -

completed wrthm "the limitatien pumd to a“o"" furt hr.r—"!o-g,_r-,_i

, completlon

COMRMANDANT
Frontier Reserve Police -

: Khyber Pakhtunkhwa Peshawar

No 37917/ 77/Sllr,gal dated Peshawar the . f} 27 12019
Copy of above |s forwarded for |hformatror; ano _
~ necessary actron tothe- - ‘ SR
1. .Deputy. Commandant FRP, Khyber Pakhtunkhwa Pe hawar 'ro :
_issue hirh a fresh (‘harge Sheet His service rer,ord a{ongwrlh D-
file'and other relevant papers sent herewith. ' ,
2. SP FRP Prﬂshawar Range, Peshawar with- drrectrons to mn"um -

official wrthm stipulated period ; and final outcome of enqguiry may
~be. sent to  CPQO Peshawar for the perusal of Worthy !nsoor,lor. "
General of Police. : : o

proper- denovo enquiry aga sinst the above nared delrnouem_ :
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FINAL SHOW CAUSE NOTICE unpca poLice RULES 1975, A i 1\’1
I Deputy Commandanl FRP, KPK as campatenl aulhonly do hereby Serve you Constable Srkanrlar . . .
.No. 1278 of FRP HOrs Peshawar T : - ) o -
[1] boeso - That mnsequenl upon lhe complel:on of enqurnes conducted agarnsl you by SP FRP Peshawar L

e Range for which you were gwen il nppor!unrly of hearrng

: [ On'gaing lhmugh the fi ndrngs;recnmmerdatlohs of lhe Enqu Off cers the material available on
:  record and other connected papers |, am satisfiad Lhal yau have commiticd lhe lpnowmg aclslomissions per Police
o Rules 1978, -

Constable Sikandar No. 1278 of FRPrHOrs Peshawar was drsm:ssed from service wr:h effect Irom
" 06.10.2012 by thﬂ Dep.le Com; ar‘danl FRP K P, Pes..a ar vide erdar Ne. 1371.7 “3PA dated 224 2,101*" on the Chclrﬂﬂa
* that he was dapu!ed for Recruit Course at PTC Hangi on (6. 10.2012 from where he absente himsell fram Trarnrng and was
- returned to FRP as un- qua!lfed vide PTC Hangu S|gnal No. ZSEZIGC dated 23.10. 2012bul he failed to report arn\rar atFRP .
HOrs Peshawar and absented from duty wel 06.10.2012 fo 17. 05 2014 for a total penpd ol 0 year ; -md 7 months His
'.'appeai was re]ec{ed mde CPO Order No. S/3693/t6 dated 10. (}5 2016. He approached Khyber Pakhtunkhwa Service
-Tnbunal Peshawar vide appeal No,.245/2017. The Servrce Tribunal Peshawar remrtted tha appeal jor re-decision of
e appealr’revrew of appellant withim sixly day vide Judgment dated 29.04, 12019, In cornphance to }udgmenl of sennce zppeal "
. No. 245!2017 thé pelitioner, Mr S|kandar Ali was hearg in. persan by the CPO appellan! "board on 26.05.2019" From .
e statement of lhe pelrhoner and perusal of the available record il revealed that the d|smrssal of the petitioner was made due
1o hrs wiliful absence {rom duty rom 06. 10 2012 to 17.05.2014 (total period of 01 year ¢ "md 07 monlhs and 11 days) alter
proper depanmenlal enquiry conducted by DSP Adimn: FRP. During the course of enq'urnr lhe pélitioner had submitted to
"the 10 that he was ill today, lhe petitioner told the Bodrd (hist he was absent due ta his retun as unqualified recruit from PTC g :
_ 'Hahgu His previous appeal in CPO was relec.ted berng lime barred. The pelrlronu Tiled appe'ﬂ io KPK Service Tribunal ‘
. Peshawarvmich decided in hrs Ia\raur and ordered to resdecide the appaeal within 60 davs His was relurn from PTC Hangu
- as unquahf 16d recmll course and his willul absence Jrom duties for a period of 587 days are two separate mallers. The
) preper departmental enqurry was conducled againsl the tidul absence of 587 days Al the’ lime.of enguiry decision, the - :
: petrtroner was recruft constable was liable.lo be proceeded under Police Rules 12. 21. The Depuly Commandam FRP had
: rightly decrded the enquiry ﬁndmgs The CPO appellant Boafd has not found any drscrepanny in the. dismissal order ol
. Deputy Commandani FRP, After giving proper opporlunrly of defence and hearing o the pefitioner, the board declded that
the.authority (Deputy Commandant FRP} has dismissed the Sikandar FC No. 1278 underRuh: 12.21 which revealrs thalthe
‘ ) enqurry officer has mrxed and - maiched E&D Rules and Police Rules 12.21 a constable can be discharged and not
- dismissed. Thereloré denove enquiry is ordered, n complrance the CPO order conslablc is re-instated in service. The
: penod he remained out of service is lrealed as leave Without pay. Vide Commandanl FRP KP Order No. 5876-77/SliLegal - ‘
"dated 12.07.2019. He was issued fresh Charge SheetStatement of Aliegation and SP FRPePeshawar Range was

. appointed as Enguiry ‘Officer into he maller Aller eaquiry he submriled his findings wherern he recommends the said - -
conslab!e for Mamrpunrshmenl : )

. (2} . ' Therelore I, Depuly Commdn;iant FRP, KPK as 'p'npelent aulhonty has tenlahuely decrrled lo
' |mppse upon you Malor!MLnor penaﬂy including drsmrssa! hom sen.rrr;e under the sard Rules '

E (3) S You'are, thercfore, (eqmred (e Show Lausa as to why not the: alcresald penalty should not be )
‘:mposedupunyou ) b - . .' T oL . .
o) o !f no reply to thrs Final Shnw Cause Motice i is rt.c.ewed wilhin the 15 dag s of ri dehvery in the

e . norrna1 course of ctrcumslances it ehaﬂ be presumed thal you have no delenc' Io pul |n~and consequenlly ex- pane'
- action shall be taken against you.” '

/L/V Y é)’//ﬂ/ﬂ

9&/""" 3 95] (4 ' ' . . _Khybchakhtrrnk'hwa,Peshavyrar.
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constable Sikandar Ali No. 1278/1;
éommandant FRP KP, issued vide ot
major punishment of removal from se

Brief facts of the case ar
on 03.05.2012. He was proceeded a
Basic Recruit Course at PTC Hangu
program and hence, retumed as un
dated 23.10.2012. In this regard, p
him and awarded major punishment
1371-76/PA, dated 22.12.2014. Late
by the competent authority.

Tribunal Peshawar for his reinstatem
case for re-decision « f appeal/review
dated 29.04.2019.

Feeling aggrieved he ﬁlr

81 of FRP HQrs; agamst the order of Dy.
er dated 11.10. 2019, wherein he was awarded
ce. |

that the applicant was appointed as constable
inst on the aliegations that he was deputed for
where He was absented himself from training
valified vide PTC Hangu signal No. 2562/GC,
er departmental enquiry was initiated against
f dismissal from service vide Order Endst; NO.
on-his departmental appeal was also rejected
Service Appeal No. 245/2017 before Service
nt in service. The Service Tribunal remitted his

of the appellant within sixty days vide judgment

F

The apbellant was reingtated in service for ihe purpose of denovo

enquiry vide this office order Endst; N
In compliance with the
been conducted against him through
of denovo enquiry, the Enquiry Offi
was found quilty of the charges lev

. 5876-77/S1 Legal, dated 12.07.2019.

prder of CPO Peshawar denovo enquiry has
5P FRP Peshawar Range and after completion
r submitted his findings, wherein the appellant
led agai?st him and recommended for major

punishment.

Thus, he was awarded major punjishment of removal from service vide -
Order Endst; No. 1589-94/PA, dated 1.10.201?.

Feeling aggrieved againgt the impugned order, the appiicant preferrad
the instant appeal. The applicant wa summoned for personal hearing and heard in
person in orderly room held on 27.05.2024. |

During personal hearing }he appellant failed to present any justification
with regard to his innocence. Perusaljof enquir'y file reveals that the allegations were
fully established aga st him during the course of enquiry. His appeal is also found
badly time barred about 04 years anq more than 05 Months. It is settled proposition
of law that law heips the diligent and got mdolent There doesn't seem any infirmity in

the order passed by the competent a
same.

Based on the findings
Pakhtunkhwa, Peshawar being the
the appeal therefore, the same is
meritless.

Order Announged. .

No 4752 -5/ ISl Legal, dated PesH

hority, therefore no ground exist to interfere in

rrated:JIbove, |, Co:xmandant FRP Khyber
mpetent; authority has found no substance in
jected and filed being

C'// < Frontier R§strve Police
* Khyber Pakhtunkhwa, Peshawar.
awarthe' So [ 5 12024

Copy of above is forwarded for information and necessary action to

the:-
1. Accountant/OSI| F tP HQrs;

2. SRCH/C Fuji MISSdl FRP HQrs., HIB Serwce Rute/Fuji Missal alongwith D-file sent

herewith.

3. Ex-constable Sikandar Ali No. 1378/1881 Slc. Ali Khan R/o Village Bara Khel

Nowshera Kalan '
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