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Date of order 
ptocejedings

Order or other proceedings with signature of judgeS.No.

1 2 3

01/10/20241- Thc appeal of Dr. MahmoocI Jan resubmiUed 

today by Mr, Rizwaniiilah Khan Advocate. It is fixed for 

preliminary hearing belbrc Single Bench at D.l.Khan on 

21.iO.2024. Parcha Peshi given to counsel lor the appellant.
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This is an appeal filed by Dr. Mahmood Jan today on 26.09.2024 against the 

order dated 05.06.2024 against which he preterred/made a departmental appeal 

01.07.2024 the period of nineiy days is not yet lapsed as per section 4 of the 

Khyber Pakhlunk.hwa Service Tribunal Act 1974 which is preniatiire as laid down 

in an authority reported as 2005-S04R-890.

.As such, die instant appeal is returned in original to the appellanl/counscl.

I he appellant would be at liberty to tile li'csh appeal ai'lcr mtiiuriiy of cause of 

action.

on

No. •/!nsi../2()24/KPST,

.9024.1)1.
?

RtGiSTRAR 

SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

T

Ri/\van TMuh Khan .Adv.
Hitgh Coiifl D.l.Khaii.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE \

y '• .TRIBUNAL PESHAWAR

IMlIn Service Appeal No. W2024
r .

Dr. Mahmood Jan 
(Afieellant)

VERSUS GOVT of KPK etc
(Respondents!

; ,

^ .INDEX

S. Particulars of documents Annexure . PageNo.
Memorandum Service appeal

1. a- 6with affidavits

2. CM petition with affidavit

Copy of the office order dated 

22/04/2022
3. A f- 10

Copy of the impugned order 

dated 05/06/2024
4. //B

Copies of the departmental 

appeal
5. fZc
6. Vakalatnama 13

Humble Appel
Dated: .^09/2024

Dr. ^^hmood Jan
T^ugh Counsel-.

/ ^0L
Rizwan Ullah Khan

Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
I

TRIBUNAL PESHAWAR

MiService Appeal No. /2024
1

Dr. Mahmood Jan, Ex-District Health Officer Dera Ismail 
.Khan, presently Posted as OSD Directorate General Health 

Services Khyber Pakhtunkhvva Peshawar. (BPS-20)
(Appellants

VERSUS

1. Government of Khyber Pakhtunkhwa, through Chief Secretary 

Khyber Pakhtunkhwa Peshawar.

2. Secretary Health Services Department, Khyber Pakhtunkhvva 

Peshawar.

3. Director, Health Services Department, Khyber Pakhtunkhwa, 
Peshawar.

4, Dr. Said Muhammad, presently serving as District Health 

Officer Dera Ismail Khan. (BPS-19)

(RESPONDENTSS

APPEAL UNDER SECTION 4 OF THE KPK SERVICES
/
/TRIBUNAL ACT. 1974 AGAINST THE POLITICAL BASED .

POSTING TRANSFER NOTIFICATION#SOHrE-VS/2-

2/2024 DATED 05/06/2024 VIDE WHICH THE

APPELLANT IS TRANSFERRED FROM DHO DERA ISMAIL

KHAN TO DIRECTORATE GENERAL OF HEALTH SERVICE

KPK PESHAWAR. *

f...
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V ■ PRAYER

On acceptance of this service appeal the impugned transfer 

Notification#SOH(E-V)/2-2/2024 dated 05/06/2024 

may kindly be set aside. Similarly any other order, if issued 

by the respondents upon the departmental appeal of 

appellant may also be set aside.

Any other relief deemed appropriate, in the given 

circumstances may also be granted to the appellant in the 

large interest of justice, r

Note: Addresses given above shall suffice the object of service. All 
necessary and proper parties have been arrayed in the panel 

of respondents.

Respectfully Sheweth;

The appellant humbly submits as under; '
'< \

1. That appellant was serving the Health Services Department 
Khyber Pakhtunkhwa as District- Health Officer Dera Ismail 

Khan and always performed his duties with zeal, zest and to 

the entire satisfaction of her superior and did not leave any 

stone unturned towards his high ups. In this respect service
record of appellant is ver/much evident.- . ■

2. That appellant was transferred from Principal Medical Officer 

(BPS-19) at CD Yarik Dera Ismail .Khan to DHO Dera Ismail
' Khan vide notification No. 7395-99 dated 22/04/2022 and _ j 

appellant performed his duties as DHO Dera IsmaH Khan with 

full satisfaction of his superiors. Copy of the officd order dated 

22/04/2022 is annexed as Annexure-A.

i

/
/
/

/

^1/
3; That the respondents transferred the appellant from District 

Health Officer Dera Ismail Khan to OSD Directorate General of
Health Services KPK Peshawar vide impugned transfer.

dated 05/06/2024Notification#SOH(E-V)/2-2/2024
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without any lawful justification and on political basis. Copy of
■k

the impugned order • dated 05/06/2024 is annexed as
Annexure-B,

4. That appellant preferred a ' departmental appeal/ 
representation duly- forwarded to the ,-respdndent#'2 on 

’■ 12/06/2024 which was received-by the respondent vide dairy 

No. 2438-P dated 01/07/2024, which is still pending, for 

decision. Although 90 days has been lapsed but .the 

departmental appeal is not been decided as yet, which also 

shows maia-fide on the part of respondents. Copy of the 

• departmental appeal is annexed as Annexure-C.

:

}

I

I;I

5. That feeling aggrieved by the impugned transfer order dated 

05/06/2024, the appellant -does not have any other' 

■; efficacious remedy but to invoke the appellate jurisdiction of 
this Honourable Tribunal, by way of instant appeal, on Inter 

alia the following grounds:- y ,

I

GROUNDS;- i

1
!
}
I

A. That the impugned transfer notification dated 05/06/2024 is 

pre-mature, illegal, against service laws and policy,, hence, 

liable to be cancelled.

f

;

;B. That the impugned transfer notification's based on political 
influence, hence, not sustainable in the eyes of law as well as 

service policy.

C. That as per policy the posting tenure is'minimum three years., 
but in the instant case the appellant is transferred only after 

• two years which clearly reveals that the appellant is politically 

victimized.
!

D. That the appellant diligently served in far-flung lareas of the 

province, he has undoubtedly proven her dedication' and 

competence.'

‘

I

1
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E, That appellant requests the reconsideration of the impugned 

transfer order and the.canceilation'Of the same. It is not my 

, intention to undermine the importance of equitable 

distribution of resources and personnel, but rather to 

highlight the unique’Circumstances that may jeopardize his 

. safety and effectiveness in this particular posting.-

F. That the impugned transfer notification dated 05/06/2024 is 

against law and facts. Moreover, the impugned transfer order 

has been issued just after two years of previous transfer 

- which is pre-mature and on the basis of political influence, 
hence, on this sole ground, the impugned transfer order is 

liable to be set aside. ■ - ' .

G. That Counsel for the appellant may please be allowed to. raise 

additional grounds during the course of arguments.

It is therefore respectfully prayed that the instant 

appeal may please be accepted as prayed for in the 

headnote and contents of appeal.

Humble Appell^^"^

Dated: 2^/09/2024

DryMahmood 3an
Tbmugh Counsel

i

Rizwan Ullah Khan
Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

1 ..
In service Appeal No. 72024 i

-i.

Dr. Mahmood Jan VERSUS 
(Appellants

GOVT of KPK etc
(RespondentsS

CERTIFICATE
■ Certified that appellant have not filed an appeal regarding the 

subject controversy, earlier in this august Court.
»
1

■ Dated )A /09/2024

NOTE;
Appeal with annexure along-with required sets thereof are being 

■ presented in separate file covers.
*.. (

i

Dated- ')^ /09/2024
■ Appellant's counsel
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BEFORE THE KHYBER PAKHTUNtCHWA SFRVTrp 

TRIBUNAL PESHAWAP

In Service Appeal’No. 72024

Dr. Mahmood Jan VERSUS 
(AppeHant^

GOVT of KPK etc :
(Respondents^

AFFIDAVIT

I, Dr. Mahmood Jan, the appellant herein, do hereby solemnly 

affirm on oath:-

1. That the accompanying appeal has been drafted by counsel 

following my instructions;

That all parawise contents of the appeal are true and correct 

to the best of my knowledge, belief and information;

That nothing has been deliberately concealed from this 

Honourable Court, nor anything contained therein is based on 

exaggeration or distortion of facts.

2.

3.

i'

Dated 709/2024

Deponent
1
1

(■

IIdentified By/-
i/*

Rizwan Ullah Khan
Advocate High.Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF

TRIBUNAL PESHAWAR

CM No. /2024

In Service Appeal No. /2024

Dr. Mahmood Jan VERSUS Govt, of KPK etc

APPLICATION FOR INTERIM RELIEF BY SUSPENDING THE
OPERATION OF IMPUGNED TRANSFER
NOTIFICATION#SOHfE-W2-2/2024 DATED
05/06/2024 TILL FINAL DECISION OF THE INSTANT
SERVICE APPEAL.

Respectfully Sheweth,
1. • That the above titled service appeal is being filed before 

this Honourable Tribunal and the instant application may 

kindly be considered as part of it.

That the appellant has prlma facie case.and balance of 

convenience is also tilts in favour of the appellant.

2.

That the respondents are intending to transfer the 

appellant to OSD Directorate General KPK Peshawar on 

political victimization and if the operation of impugned 

transfer order is not suspended then the appellant will 

face irreparable loss and instant appeal will become 

futile.

3.

i
I..

That this honourable tribunal has got vast and ample

powers to entertain the application in hand'.
•)

4.

I

It is, therefore, humbly requested that jin view of 
the above submissions, the Interim relief may 
kindly be issued in favour of appellant till the final 
decision of the Instant service appeal.

Humble Apperiaht
Dated: M 709/2024

Dr^^ahmobad Jan
Through Counsel- ..

V .
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BEFORE THE KHYBER PAKHTUNKHWA SFRWTrp 

tribunal PESHAWflP

s
■

I

. In Service Appeal No., /2024

Dr. Mahmood Jan 
(Afifieiiant)

VERSUS Govt, of KPK etc
(Respondents^

AFFIDAVTT I

!

I, Dr. Mahmood Jan, the appellant herein, do hereby solemnly 

• affirm o.noath:-

1- That the accompanying CM petition has been drafted by 

counsel following my Instructions;

That all parawise contents of the CM petition are true and 

correct to the best of my knowledge, belief and information; '

•" That nothing has . been deliberately concealed from
I

Honourable Court, nor anything contained therein.is based 

exaggeration or distortion of facts.

i

2.
>
:

3. this
I

Dated _^09/2024
I

V ;
j

Identified By:-

i

Rizwan Ullah Khan
Advocate High Court
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OFFICE OF THE DISTRICT HEALTH OFFICER
□ERA ISMAIL KHAN 

Phone# 0966-933199 
Email: dhodikhanfSvahoo.com

S# ■
I

t (Dated: 72.(04/2022; No. /PF
}

To
j

* The Director Genera! Health Services 
Khybcr Palcluunlehawa Peshawar

'

Charge Report of Departure, Subject; »

Reference Government of Khyber Pakhtunkhawa Health Department 
Ho: SOH (£-V) 2-2/2022 dated; 12/04/2022. (Promoted as Chief Medical■Notification 

Officer BS-20)
!.

I

I have the honor to submit herewith charge repon (Departure Report) in 
respect of Dr, Mehmood .fan has relinquished the charge as Principal Medical O^cer (BS- 
19) at CD Yarik under DHO DlKhan on 22/04/2022 (A.N) for-information funher 
necessarN. action please.

I

\

I

i

I

5

♦

Cc;-e
I‘ Director General Health Sen,'ices Kliyber Pakhtunlchawa Peshawar 

District Accounts Officer DlKhtin. .
Incharge CD Yarik. '
Doctor Concerned.
Accounis Clerk ol'this Ol'l'ice. . :

1,
0 /
D.

i ■4. !
5.

ahUrOrCieer
A’

^ *.

;
i

f .

Scanned with CamScanner
1

■ I
i

•:

kI L
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Certificate of transfer of charge.
t

1r

'/ /

I- 1. Cenilicd ihai wc have on the fore/aiternoon of this day respectively made over an( 
receis'ed charge of the Principal Medical Officer (BS-i9) at CD Yarik vijj

. Government of Khybcr Pakhtunkhavva Health Department Notification No: SOD 

(E-V)272/2022 dated; 12/04/2022. (Promoted as Chief Medical Officer BS-20)

2. Particulars of cash and Important secret and confidenlial documents handed
noted on the reverse; - i

1
(

i

over are

»*

f

i-'Signature of relieved 
Government Ser.''anc!l/ Dr. Mehmood Jan

PMO (B;S-19)Designation:

r

\
\
\ \-

in\s

Station: CD Yarik \V,

\

Signature of relieving' 
Government Servarii:. 
Designation:

I

i

!
\ 1

Dated: 22/04/2022 (F.ND 4 .
1

{ .

!

Scanned with CamScanner
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I GOVT OF KHYBE?? PAKHTUNKW 

' HEALTH DEPARTMENT

\
1 ?

,
r-^

. Dated Peshawar Iho 5*^ June 2024
NOTIFICATION

■ I.

^■SQHIEtVQ/Zi2/2.02^ The following posUng/ transfer of doctors are hereby ordered with 
immediate effect, in the best public interest;-

r.
SNO Employee Name From To/OI«pos«l RamarKs
1 DR. MAHMOOO JAN 

BHITANI.
Gcncfol Cadfo {8S-20) 
1210109911709

District Health Officer 
(BPS-20). Dislrici HealJi 
Office 01 Krtan

Repsrt^ta Directorate General 
Health Services, ' Khyber 
Pakhtunkhwa

2 OR, SAID MUHAMMAD, 
General Cadre (6S-19) 
1210315022327

Vice S.N0.OIPrincipal Medical Officer' 
(BPS-.IS), 'RHC Kotjai, Dl 
Khan .

District Health Officer (BPS-20), 
Dislnct Health.Office Dl Khan in
OPS

'• ■.(

SECRETARY HEALTH 
KHYBER PAKHTUNKHWA

No. /Notification of even No. & dated:
Copy of the above is for^varded to the:-

1

1. Accountant General, Khyber Pakhtunkhv/a, Peshav;ar.
2. Director General Health Services, Khyber Pakhtunkhv/a, Pdshawar.
3. Additional Director Director (HRM), DGHS Office, Peshawar.

. 4. District Health Officer{s), concerned.
5, District Account Officer(s). concerned.
6, Deputy Director (IT), Health Department, Khyber Pakhtunkhwa, , ;
7 PS to Secretary Health Department, K-hyber Pakhtunkhwa.
6. PS to Special Secreta.7 (E&A) Health Department, Khyber Pakhtunkhwa
9. Doctor(s) concerned,

10. Master file.

I

f

r
V

SECTION 05f^CER\^)
■ I

i

’

[

i

.
.

V. 1
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befork thk honourable chief skcretary
KMVBER PAKHTUNKHWA PESHAWAfe/

i'

APPKAL / REPRESENTATION AGAINST NOTIFICATION
DATKD 05-06.2024 IN WHICH APPELLANT WAS
TRANSFKRRPI) FROM THE POST OF D![0 DIKHAN A
POSTKO AS nSD AT DIRKCTOR Gf!nKRAL HEALTH

?;7? OFFiCK AND PF.RSON JUNIOR TO HIM WAS POSTF.D AS
DHO DIKHAN ON OPS IN PLACE OF APPELLANT.*• •

}

Rcspcclfully Shewclh:

Tliat appellant being BPS-20 oHlcer was posted as DHO DIKhan and 
removed and posted as OSD without completing normal tenure vide 
notification dated: 05*06-2024 and one Dr Said Muhammad BPS 19 
was posted as DHO DIkhan on OPS.
That the officer cannot be made OSD according to Judgements of 
Honorable Courts.
That my date of birth is 08-09-1965 and my remaining service period 
is approximately 1 year.
That Dr Said Muhammad was posted as DHO Dikhan on OPS which 
is clcarcut violation of rules because posting on OPS is not allowed as 
per law.
That according to judgements of Honorable High Court, Service 
Tribunal as well as Supreme Court and Section (4) of posisng/iransfcr 
policy 2009, the proper person should be posted on proper post.

I.

3.

4.

5.

It is therefore humbly requested that in light of 

about facts, the notification dated; 05-06-2024 

may be cancelled and the posting of appellant 

as DHO DIKhan may be stored and obliged.

Dated: L /2024
Y^r Obediently

f\

Dr.Mahmood Jan BPS-20 
DHODIKhan 
Presently posted as OSD 
At Directorate of Health f

Mob #0334-3347800

f
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