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BEFORE THE KPK SERVICE TRIBUNAL PESi—IAWAR'

APPEAL NO. [&@ /2024

Mr, Abdul Wakeel, PSHT (BPS-15),
GPS Hukam Khan Killi Bara District Khyber.

(APPELLANT)

VERSUS

1. The Director Education (E&SE) Khyber Pakhtunkhwa near Flrdous

Chowk Peshawar. _ i 2

2. The District Education Officer (Male) Distt: Khyber.

(RESPONDENTS)

APPEAL UNDER 'SECTION 4 OF THE KPK SERVICE -
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED

06.05.2024 WHEREBY THE INTERVENING PERIOD W.E.F

02.05.2019 TO 10.05.2020 IS TREATED INTO HALF PAY AND
THE REMAINING INTERVENING PERIOD W.E.F 11.65.2020
TO 06.07.2023 IS TREATED AS EXTRA ORDINARY LEAVE
WITHOUT PAY AND AGAINST NOT TAKING ANY ACTION .
ON THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD 90 DAYS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATD 06.05.2024 MAY KINDLY BE MODIFIED TO
THE EXTENT OF INTERVENING PERIOD W.E.F 02.05.2019
TO 10.05.2020 & 11.05.2020 TO 06.07.2023) AS LEAVE WITH
ALL BACK AND CONSEQUENTAL BENEFITS. BEING
LEGALLY ENTITLED UNDER THE LAW. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT



>

AND APPOPRIATE THAT MAY ALSO BE AWARADED IN

FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant joined the Education D-epartment as PTC in the

5.

year 2003 and has been performing his duties with entire satisfaction
of his superior and never given chance of complaint to his high-ups
throughout his service record. Copy_of Appointment order is
attached as Annex-A

That on 06.09.2019 the District Education Officer Male Khyber
issued a notification without following the codal formalities of E&D

Rules, 2011 and imposed major penalty of removal from service for-

the reason of absence from duty. Copy of removal order dated

06.09.2019 is attached as Annex-B.

That the appellant felt aggrieved from the order dated 06.09.2019 and
filed departmental appeal, on 13.09.2019 to the competent authority
which was rejectéd on 07.08.2020. Copies of departmental appeal
and rejection are attached as Annex-C & C1.

That then appellant filed Service appeal No. 2224/2020 against the
order dated 16.09.2019 and rejection order dated 07.08.2020 and t_he
august Service Tribunal observed that the appellant was not treated in

accordance with law, therefore, The Honorable Tﬁﬁuﬁ;il was kind )

enough to set aside original and appellate order, and’ the -appellant
was reinstated in to service and the respondents were directed to

the judement is attached as Annexure-D.

That after the judgment of the august Tribunal,- the appellant was

-reinstated -into service vide order dated 05.07.2023 and the de-novo
inquiry was also initiated against the appellant. In the de-novo inquiry,
‘the inquiry officer gave recommendations that “() the

Noﬁf cation/Order of Removal may. be withdrawn (ii) the absence.

~ period may be dealt .as per leave rules. Copy of order dated

05.07.2023 & denovo | n_lg_rv report is attached as Annexure-E &
El.

- conduct de-novo inquiry in accordance with law and rules. Copies of
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6. That after the = completion of de-novo inquiry the - respondent '

department issued an order dated 06.05.2024 in which the appellant
was reinstated into service vy.e.f 06.07.2023 however the intervening

1
period w.e.f 02.05.?019 to 06.07.2023 was treated as under:-

i. 02/05/2019 to 10/05/2020 (187 days) absence
period is converted into half pay (374 days)
‘e omon . . deducted from leave account.

ii. 11/05/2020 to 06.07/2023 (1152) absence
period is converted 1nt0 Extra Ordinary Lave
without pay. - :
__p_v of Impugned order dated 06.05.2024 is attached as Annex-F

7. That against order dated 06.;05.2024 the appellant filed representation
on 06.06.2024 and waited for statutory period of 90 day but no action
was taken on the representation of the appellant within statutory
peried. Copy 'of Department appeal is attached as Annexure-G.

8. That now the appellant comes to this august Tribunal on the followmg
grounds amongst the others.

GROUNDS:-

A) That the order dated 06.05.2024 is against the law, facts and norms of
justice and amounts to deprive the appellant from his due back
benefits of service in an arbitrary manner, therefore liable to be
modified as prayed for. ‘

" B) That the appellant has not been treated in accordance with law and
rules, therefore, the impugned order is liable to be modified to the
extent of back benefits. .

C) That the impugned order is also against the spirit of FR-54 which
clearly provides that ifa government servant is honorably exonerated
then the government servant will be entitle full pay to which he would
have been entitled if he had not been dismissed or removed and the
period of absence from out of service will be treated as period has
been spent.on duty. Thus on the basis of FR-54 the appellant is
entitled to all back benefits. '
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D) That as the appellant was not remained. gainfully employed during
intervening period therefore keeping in -view the judgment of
Honorable Supreme Court reported as 2007 PLC (C.S) Page#346 the
appellant is entitled to all salaries and emoluments for the interveﬁ;ing‘
pertod.

E) That the appellant could not be deprived from the back benefits for the
period which he remained out of service without any fault on his side.
The same spirit is followed in the judgment of superior courts
reported as 2007 PLC Supreme Court ~184 as mentioned below:

“the salary of civil servants would not be withheld
for the intervening period when they remained
out of service due to whimsical and arbitrary action
- of the functionaries . szzl servants had every right fo
recovery their arrears”

i a §

So, in the light of Supreme Court Juclgment the appellant is also

legally entitled for his salaries .
~ F) That another case reported as 2007 SCMR Page # 855 the Honorable
Supreme Court of Pakistan has held that the grant of service back
benefits to an employee who has been illegally kept away from
employment is the rule and the denial of such benefits to such a
%= _reinstated -employee is an exception on the proof of such person
havmg remained gainfully employed during such perlod As the
_.'appellant has already furnished affidavit to the competent authority
regardmg not remained gainfully employed therefore the appellant is

also entitle to back benefits.

G) That the appellant was not remained gainfully employed during the
period of out of service and the appellant is legally entitled to pay
benefits w.e.from 02/05/2019 to 10/05/2020 and 02.05.2019 to
06.07.2023 , according to judgment of Supreme Court Reported as 07
SCMR-885(B) , in respect of matters of gainful employment during
period remained out of service ,the appellant submitted affidavit that
he was not remained gainfully employed during such period so the
appellant is legally entitled for salaries of disputed period.




H) That as per Judgment of the Supreme Court of Pakistan crted as 2021-

SCMR-962 wherein Supreme Court of Pakistan clearly declared that
1f there is no fault on the part of the employee and he is forcefully .
kept away from service due to dismissal/removal order then on his
reinstatement into service he is entitled for all back and consequential
benefits for the :period he remained out of service due to
dismissal/removal order so the appellant has exonerated by the inquiry

~ officer and in the light of inquiry report the competent authority
reinstated the appellant into service. So the appellant is entitled for all
back beneﬁt in the ligh_t of Judgment mentioned above.

I) That the appellant seeks permission to advance others grounds and
proofs at the time of hearmg

Tt is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

s

- Abdul Wakeel
; THROUGH: -'.
T M
(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
' OF _PAKISTAN .

o
(SYED NOMAN ALI BU RI)
ADVOCATE HIG GiOURT

« /]
HILAL ZUBAIR
ADVOCATE PESHAWAR



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 12024

Abdul Wakeel VS Education Deptt:

-

CERTIFICATE: *

It is certified that no other service appeal earlier has been filed
between the present parties in this Tribunal, except the present one.

T s

_LIT OF BOOKS:

g Constltutlon of the [slamic Repubhc of Paklstan 1973

AP L

3. Any other case law_ as per need.
Abdul Wétkeel Khan

" THROUGH:

1

(M. ASIF YOUSAFZALI)
ADVOCATE SUPREME COURT
OF PAKISTAN.

B~
- (SYED NOMAN ALI B )
ADVOCATE HIGH COURT.

&

HILAL Z
ADVOCATE PESHAWAR




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2024
~ Abdul Wakeel - VIS Education Deptt: etc.

AFFIDAVIT

I, Mr. Abdul Wakeel, PSHT (BPS-15), GPS Hukam
Khan Killi Bara District Khyber (Appellant), do hereby -'afﬁrm that
tfle. contents of this service appeal are true and correct, and nothing
has been concealed from this honorable Tribunal. | '
DE
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.. .- Selection Cqmmlttee the fol]owlng PTC {Male) Local candidates Trainined of Tehsil

BETTER COPY | - Annéx A
_ , ©

OFFICE OF THE AGENCY EDUCATION OFFICER KHYBFR
AGENCY AT JAMRUD

APPOINTMENT ORDER

'Consequent upon the approval of the Departmental

Landi Kotal & Bara are hereby Temporary appointed on contract basis for thu,e (03)
years against PTC post in BPS No 07 fixed plus usual allowance:, as admissible o them

| under the rules with effect from the date of their 1ak1ng qver ehdrge i the schools noted .

agamst thelr names;- -

S. No. Name of | Domicile Appointed at Remarks
Candidate/Father’s Name -

. Abdul - Wakeel S/o Jamal | Khyber Bara GPS Meri Khel | Vise Mubh:
Khan - ' Aka Khel Bara | Karim promoted

N D to C.T Post

2. Aurang Zeb S/o Shah | do GPS Dena Jan | Vice Asif

Jehan Killi Bara Nawaz refused
the post

3 Wazir Muhammad Khyber Landi | GPS Hanif Killi | Vice Khan Zada
S/o Kaptan Khan - | Kotal LKL Transferred . to
(DISABLE) . Mardan Distt

I, Charge reports should be submitted 10 all concerned. _

2. The appointment of the candidates has been made purely on temporary/contract
basts for three years and is liable to termination at any time without assigning any
reason. In case they which to resign their service they will have to gwe one month -
prior notice or forfeit one Month pay in lieu thereof. ,

3. They should produce their orginal certificates/domiciles before taking over charge
and attested copies thereof to be kept on the record of the school/office after the

. verification from the Board/University concerned.

4. They should produce their Health and Age certificate from one Agency Surgeon
concerned. C,

5. Age should not exceed 33 years and below 18-years,

6. If they fail to report their arrival within 15 days the order will be treated cas
cancelled.

7. The order of the candidates is purely on contract basis for threeyears vide SO
FATA/Education/6-1/2001 dated 9.2.2002 and Director of Education FATA

_ Peshawar Endst No. 3738 dated 14.2.2002

8. A copy of order sheet ‘dated 26.01.2023 alongwnh other documents is hereby

attached.
SYED RAZI SHAH KAZMI
AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD
Endst No. 5617- 22/Apptt /PTC/Male dated 20.09.2003
Copy forwarded for information and necessary action to the:-
Director of Education FATA (NWFP) Peshawar. 5
Agency Accounts Officer Khyber at Peshawar. B b G [,
Head Master/Ilead Teacher's Loneemed i Yy
Supdt: Local Office. _ L
Pay clerk local office. : . _
Candidates concerned.- _ L Lo
AGENCY EDUCATION OFFICER

'KHYBER AGENCY AT JAMRUD
; _

b LN
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« ; their namie EERicki o %
’ S-No | Name of Candidater
| _{ Father’s Name i . :
/ Abdul wakeel S/O” T Khyber | SESMeri hhal | vise Muhd;Kar:in" ™|
| Jam@| Khan Bara Aka Khel Bara. promoted (o C.T.Post i
2. |Auvrang Zeb 5/ do  I'GPS Den~Jan killi | Vire AsiFac “ e
i Shais Jehan Bara, . - retused -the Post, . T
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opanXhan o flandi lykp . | monsferredfo L
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I Charge reports should be submitted to ail concerned, o -
2. The appointment of the candidates has been n .de purely ¢ emporary/ cuntract ag
basis for three years and is liabic o termination at any tin;. without asighing | Py
any reason.In case they whish 1o resign their service  hey will have td-gi\;"e_ one' A "-*’-3"5
month prior notice or forfei; one Month pay in lieythereof = - o T =
3. They should produc. their original certificates/ Jomicile before taking'or ;7 i o
charge and attested copies thereof to be' Kept on the record of the school/ affice . ¥
after the verification {rom the Board/ U:Eve'rsit_v concerned. : ) ’
4. They should produce their Hea'*h and Age cetificate fro; -ne Agency >urecon .
concerned. - | : C ix
5. Age should not.c:xdc&i:l‘?f’qil ycmfc; below 18years. e
6. Hthey fail to report their arriva’ with in 1§ da:s'the otder \« :*) he treatea
7. I“:!?: ‘:;t:ll:f of the candidates is purely on contract basis for ihmé'ycé‘r.s vricle 15‘5 .
FATA/ Education/ 6-1/2001 Dated 9.2.2002 nrwt Director ~¢ “ducmi?-':_j‘-;-%,__mm- ©T o
Mestar Endst Yo, 3738 du-, ig.22002, - Seen, Co '
e ee . (sYEDRAZISHAHKAZ .
* AG™NCY EDUCATION OF! "SR . ;
- KHYBER AGENCY AT.JAN{.uD- i

F

Endst No s&/7-32 /Apptt:/PTC/Male dated

Copy forwarded for informa-

2979 003

‘on and need.rary action t. the:-

1. Director of Education FATA (NWFP) Peshawar. _
2. Agency Accounts Officer Khyvber at Peshawar., ' -

3. Head Master/Head Tcacher's concerned. -
4. Supdt: Local. Office. .

3. Pay Clerk local Office. -

6. Candidates concerned.

_ . - —_ gt e i, 4

Prepared By N.Haq

Composed by N.Hayat
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DISTRICT. EDUCATION OFFICE
KHYBER TRIBAL DISTRICT ,
Phone: 091-5820584 FAX: 091-5820584
o No. DATED /___/2-10
DISTRICT EDUCATION OFFICE KHYBER TRIBUNAL DISTRICT
AT JAMRUD , ' , _

- NOTIFICATION

1. WHEREAS the District Education Officer had come to know that youv
the following teachers of Tehsil Bara Khyber Tribunal District had been

absent without any leave sanction and non compliance of the order of
* the competent authority of this office.
Sr. No. | Name / Designation | School Personal.
Number
1 Haji Badshah PST - | GPS Tarko | 50355762 -
' ' Kass Bara
2 Hilmand Khan PST GPS  Tarkho | 50161605
: Kass Bara
3 Abdul Wakeel PSHT GPS Almas | 00414701
) : Stori Khel

2. NOW THEREFORE In exercise of the powers conferred under Rules-4"
(b) (iv) of Khyber Pakhtunkhwa Government Servants (Efficiency and
Disciplinary) 2o11, the competent”Authority district Education Officer
Khyber is pleased to impose a major penalty of “removal from Service”
upon the above mentioned teachers of Bara Khyber Tribal District with
immediate effect. - '

(MUHAMMAD JADOON KHAN)
DISTRICT EDUCATION OFFICER. L
KHYBER TRIBUNAL DISTRICT AT JAMRUD
Endst No. 9390-96 . Dated 6/9/2019 = ' ..,

Copy of the above is forwarded to the: _ : B
1. The Director Elementary & Secondlary Education, Khyber Pakhtunkhwa,
Peshawar. _ ‘
Deputy Commissioner Khyber Tribal District at Peshawar.
District Accounts Officer Khyber Tribal District at Peshawar.
All ADEOs Local office o :
Superintendent/Accountant for entry in his service book.
Official concerned. . .. o
Office Copy. -

N eoomhep

-,. —Sd- . . . )
DISTRICT EDUCATION OFFICER -
KHYBER TRIBUNAL DISTRICT AT JAMRUD
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DIRECTORATE OF ELEMENTARY AND SECONDARY
AN EDUCATION KHYBER PAKHTUNKHWA

NGTIFICATION.

1. WHEREAS Mr. Abdul Wakee! Ex PSHT GPS Almas Stori Khet District
Khyber was ‘praceeded under thé Khyber Pakhtunkhwa Government
Servants (_Eﬁ“crenc:y & Discipline) Rules, 2011 for the charges of wilfut

absence from official duty jn May 2019. -

2. AND WHEREAS the DEO concerned being cnmpetent authority issued
absent notlce under registered cover vide- No, 11873 dated 09.11-2019

and No.6206 dated 13 .045.2019.

3. AND WHEREAGS, the DEQ Khyber being competent authortty futfilling codal
formalities imposed major penalty "Remnvel" from service” vide Endst: No.

9390-86 dated 06-09-2019 .

4. AND WHEREAS, the eb_eve named teacher submitted an appeal to this
office vide dated 13.08-2019, which was sent to DEO concerned for
comments vide this office letter 5340 dated 18-09-2019 who submitted his

comments to this ‘office vide No,11973 dated 09-11-2019.

5. ) Whereas the inquiry was ordered in light of his appeal but he failed to . M
physically appear before the inguiry officer and subsequently the inquiry

" officer rendered his appeal for regression

6. AND WHEREAS, the competent authonty, aﬂer hawng considered the facts
and evidence on record, is of the view that charges against accused

teacher have been proved.

7. NOW THEREFORE, in exercise’ ef powers conferred under Khyber.
Pakhtunkhwa Servants (Efficiency & Discipiine) Rules-2011 the Appeliate
Authority (Director ERSE) Khyber Pakhtunkhwa is pleased to up hold the -

penalty and_teject.the appeal in respect of Mr.Abdul Wakeel

Ex-.PSHT

GPS Almas Stori Khel District Khyber under Rule(17}sub -—rule(2){a)of

Khyber Pakhtunkhwa E&D Rules- 2011,

DIRECTOR.

Endst: NDM?F Ne E-6/Vol I| Khyber * Dated Peshawar the_7 221f2020

Copy forwarded for mformahen ancl necessary actlon 1o the:-

1. District Education Officer. Khyher

2. Teacher concerned. -
/3 P/A to Director E&SE Khyber Pakhtunkhwa, Peshawar
4 Master File. .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

~ Service Appeal No. 2224/2020 - - ..

/

BEFORE: MR.SALAH-UD-DIN = .. MEMBER()
MISS FAREEHA PAUL_ .. - MEMBER (F)

“Mr. Abdul Wakecl, lux PSHT, GPS Almas Stort Khel, District Khyber.
............................ (Appeﬂant)

. The Seerctary (E&SE) Khyber Pakhtunkhwa, Peshawar.,

2 The Dircctor (E&SLE) Khyber Pakhtunkhwa, Peshawar.
3. I‘ he District Education Officer, Khybcr Tribal District at Jamrud.
OO S P PP T R TIL (Respondcnts)

" Mr. Shafiullah, L i |

Advocale e For appellant
Mr. Asad Ali Khan, : For respondents
Aqsmdnt Advocate General ' : g
Date of Institution........... e 15.09.2020
Date of Tlearing.....o.oovvveneennen ©06.06.2023
~ Date of Decision...onnns 06.06.2023
JUDGEMENT

FAREEHA PAUL, MEMBER (E): Ihc service appeal in hand has been

1nqmutcd under Scection 4 ol the Khyber Pakhtunkhwa Service lnbunal Act .

_197_4 against the order datcd 06.09.2019 whereby major penalty of removal |

" from scrvice was imposed upon the appeliant and against the order dated

17.08.2020, whereby his departmental appeal  was rejected. 1t has been
prayed that on acceplance of the appeal, the impugned orders might be set
aside and the appcl]am might be runstatcd in service with all back &

Lonbcqucnudl bme (s and any other mncdy, which the lrlbunal decemed fit



2. Brief facts of the case, as given in the memorandum of appeal, are that

the appellant was working as S} Ii'in the respondent department. He becainq_
il and rushed to the hospital and his treatment took some time due to which he
was compelled to r_cmain_ébscnt (rom bis duty. Without issuance of -Chai‘gf:
sheet and show cause notice and without conducting inqﬁi.r:)ﬂf,- h:e was removed
from scrvice vide 'i;nptngnéd ochr dated 06.09.2019. Fecling aggrieved, he
filed departmental appeal which was rejected on 17.08.2020; hence the present

\

appeal on 15.09.2020.

3. Respondents  were pul on noticc who submitted  written

_replies/commci_lts on the appeal. Wc heard the learned counse! for the appellant.

as well as the learncd Assistant Advocate General for the respondents and

- . ) . » LI
perused the case file with connected documents in detail. |
S ' AP
’ o PR

4, [.earncd counscl for the appc]lémt, afier presenting the case in detail,

t

~contended that no inquiry was conducted against the appellant, no show cause
notice was scrved upon him and he was rcmovcd from service in a slipshod

manner. ch ful ther conlcnded that no opportumty of hearmg was afforded to

him and hc was condcmncd unhcald /\coordmg to him, the pumshmcnt of

_ r_émovai from -service was harsh and not commensurate with the guilt of the

appéllant. e rcqucslcd that the appeal might be accepted as prayced for.

5. Lcarncd Assistant Advocale General, while rebutting the arguments of.

lcarned counscl for the appellant, argued thai the appellant himself admitted

that hc remained absent from duty without any prior permission of his.

superiors. The respondent department Jollowed proper procedure by serving

T




24.05:2019. Proper depar memal 1nqu1ry was conducted and 1hen hc was

) rcm{)__vcci from ‘service being habitual abscntco. Lcarned Assistant Advocate

General requesled Lhat the appeat might be dismissed.

6. krom the arguments and rc_ﬁﬁ_rd presented before us, it transpires that the -
appc!lﬁnt, whilc scrving as PSITT, was rcmovcd from service on the charge of
being abscnt without any leave sanctioned by h;s competent authority. .l ‘here is
no mcn*uon of lhc numbcu of days lor which Ec rcmamcd abscm A copy of
deparimental appeal ol the appellant after hi$ removal is available with the
record presenied before u'-. which says that ._l1is mothér was nol'.wclll aﬁd

admitled to hospital and be Was looking after her and therefore remained

_ubsent whereas the facts given by him in his service appeal mention that he
became ifl and was rushed to the hospital and his treatment took some time due

1o which he remaincd absent ffom his duty. Although thc'féépbndeht_s state in

their reply that proper departmental inquiry was conducted but no such
document has been attached with the reply nor produced during the hearing,

1lad a proper inquiry been conducted, all the facts could have been unearthed.

“I'wo absence notices are also available in the record, which, according to the

respondents, were served upon the appellant on two different dates but there is

‘no cvidence whicther they were actually served and received by him or not.

7. I'rom the facts narrated ahmfu, i is w:dcnt that magor pumshmcnt was
awarded 1o the appcliam without iulf' illing the proccdurc as ménnoncd in the
Khyber Pdk}uunh hwa (17 Iilcwncy' and Discipline) Rules; 2011, lhc dppcal is,

therelore, allowed with the directions to the respondents to conduct denovo

T




inquiry by fully associatjng the appellant in the entire procecdings and giving

him (air opportunity to prcsenf and defend his case. Costs shall follow the
event. Consign.

8. Pronounced in open courl in Peshawar and given under our hands and

seal of the Tribunal this 06" day of June, 2023.

»

(FARTHA PAUL) (SALAH-UD-DIN)
Member (E) Member (J)
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PHONE. 091-5820584 FAX 091-5820584 '/ "

RE- INSTATEMENT ORDER(CONDITI ONALLY

' & Lo Incomphance with the Judgements of the Khyber pakhtunkhawa Service Tribumal

" peshawar; Sen'mc Appeal vide No222412020 Ms. Abdul Wakesl PSHT BPS -15 is hereby '*M .
Copgaby |

5 scmcea: GPS Hulmm Khan Killi Bara with all back benefits on the condition that a denovo mqm:y mllbe‘f

conducted to determine the final status of his services as per direction of Service Tnbunal
'é CEETR A ‘1‘,, h& ;‘» N 35;
- DISTRICT EDUCATION OFFICER '-
£ DISTRICT KHYBER AT JAJHRUI) k
ENDST:NO. é/QQ S—& ' DATED bd/ﬁQ/ 2’27 R
‘ calgh e
_- COPY OF THE ABOVE IS FORWARDED TO THE; S
1. Director Elementary & S E D Khyber Pakhtunkhawa.
2. Registrar Khyber Pakhtunkhawa Service hunal Peshawar
i 3. Deputy Commissioner Khyber at Peshawar k :
ot 4. District Accounts Officer Khyba at Jamrud.
B 5. DMO(EMA) Khyber
54 6. SDEO Concerned.
i 7. ADEO Primary Local Office. _
8. Teacher Concemed. !
9. .Office Copy.
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The District Education Officer,
Khyber at Jamrud.

SUBJECT: INQUIRY REPORT IN RESPECT OF Mr. ABDUL WAKEEL PSHT GPS HUKAM KHAN KALLI
- BARA: .t .. - e -

Reference: This inquiry is being conducted in pursuance of DEO Khyber Notification No. 6564-72
Oate: 17/7/2023.

USTI OF ANNEXURES (in photocopies)

1. | Absence Notice #1 - 2. | Absence Notice #2
3. | Notification/Order of Removal 4._| Appeal to Director Education.
5. | Notification of Director Education 6. | Statement of allegations
:7.__| Questionnaire of inquiry committee 8. | Response (statement of allegations)
9. | Response (questionnaire) 10 | 1* appointment order/CNIC
11. | Service Book 12. | Teacher attendance Register
13. | Judgment of Service tribunal 14. | Pay slip

14. | Statement of the employee

BACKGROLIND HISTORY

Mr. Abdul Wakee! was a Primary School Head Teacher at GPS Hukam Khan Kalii Bara. The District
‘Education Officer found him absent and served two absent notices on dated 19/5/2019 &
24/5/2019, against him to report. But the mentioned teacher failed to report. Consequently, the
DEO Khyber; being the competent authority removed Mr. Abdul Wakee! PSHT from service on
dated 6/9/2019. After sometime the mentioned teacher appealed to the-appellate authority- the
Director Education E&SE Khyber Pakhtunkhwa for his reinstatement. But the appeal was turned
down by the worthy Director Education and withheld the decision {removal from service) of the
DEO Khyber vide Notification Endst. No. 2394-96 date 17/8/2020. The teacher submitted his

" appeal before the Khyber Pakhtunkhwa service tribunal on 15/9/2020. The said appeal was
allowed by the honorable service tribunal with the direction to conduct a de novo inquiry into
the case by fully associating the appellant in the entire proceedings and giving him fair
opportunity to present and defend his case.

PROCEDURE ADOPTED FOR COLLECTING EVIDENCE

In order to dig out the factual position of the case the committee called Mr. Abdul Wakil to GHS.
Hashim Abad on dated 24/7/2023, 14/8/2023 and 15/8/2023, for personal hearing. 1t is pertinent
to mention that statement of allegations and a questionnaire were already communicated to the
teacher on his son’s whatsApp No.03339120922. Mr._ Abdul Wakil was given the opportunity to
freely express his standpaint. He was listened carefully by the committee. After verbal discussion
and question answer, statement of allagations and guestionnaire were handed over to Mr. Abdul
Wakil to record his answers and prove himself innocant, The teacher was given enough time to
submit his answers. The committee contacted Mr. Sher Zaman-SDEO Bara for the retrieval of the
service book of Mr. Abdul Wakit PSHT and teacher attendance register of GPS Almas Khan Stori
kKhel Bara. Teacher attendance register for the period w.e.f January 2019 to June 2019 was

Scanned with AltaScanner




- |

- |

P

e e f_f"-uweusmmcb"‘bﬁﬁk was 2o checked and duly attested photo copies (attested by SDEO Bara) |
. Oofthe mentioned sacord were received and are hereby attached with this report for ready v
reference, _ N

FACT FINDING

After going through the record of the case, collection of the data from different sources, and

Study of the statement of allegations and questionnalre, the following facts were revealed upon ?
the inquiry committee. I

1. Mr. Abdul Wakili PSHT was removed from service on 6/9/2019 but he received his salary
til April 2020. His salary was stopped on 1/5/2020, This goes against the spirit of the
imposition of the major penélty. The salary of the removed clvil servant must be stopped
w.e.f the imposition of the major penalty,

2. Proper procedure in case of wilful absence, as mentioned in Ruie 9 of the Khyber
Pakhtunkhwa E&D Rules was not followed at the time of removal of the teacher. Two
absence notices were served upon the employee but no record of the response of the
teacher is available in the DEO Office Khyber. No notice has been published in two
newspapers to warn the employee to resume his duty. A notice shouid have been
published in two newspapers directing him to resume his duty within fifteen days of the
Publication of that notice, failing which an ex-parte decision shall be taken against him. So
the removal of the teacher stands on a weak and shakyground. * .. ° o

3. The above mentioned two paras, nevertheless, do not whiten Mr. Abdul Wakil. There
might be something which compelled the then competent authority to take such a heavy b
step by imposing major penaity upon the teacher. :

4. The appeal of Mr. Abdul Wakil has been turned down by the appeliate authority by [ -
withholding the decision of the competent authority i.e the imposition of major penalty

of Remaval from service. This squarely means that Mr. Abdul Wakil failed to satisfy the !

appellate authority of his innocence. ) [

5. No proper departmental inquiry has been conducted to level the ground for the W ’ !

. . imposition of major penalty. , - . '

6. Mr. Abdul Wakil remained absent from duty. He has admitted his absence in his appeal to
the appellate authority.

7. Mr. Abdul Wakil has received his salary for eight months even after his removal and

~ departmental appeal. This is a serious departmental Iapse on one hand, while effrontery

" of the teacher on the other hand. '

8. TR No 648 has been issued to him on dated 17/6/2019 {vide S/Book page No 15) by
District Accounts Officer while on 31/5/2019 he has drawn arrears of Rs:85352/- for the
period 1/4/2019 to 31/5/2019 {as per Service Book page No 15)

9. There is an entry of removal from service in the service book of the teacher on page No
17. But the mentioned entry has not been signed by the competent authority.

10. Teacher attendance register of GPS Almas Stori Khel Bara shows no absentee of Mr.
Abdul Wakil PSHT. This is astonishing and a backlash against the official
imposition of major penalty.

—"‘r--‘-—-.—'—r*

...,,.__.____....

reports and

ANALYSIS OF THE CASE

Mr. Abul Wakil PSHT was reported absent for an unknown period by the then AbEO/ASDEO.

The mentioned report brought about absence notice from the DEQ Khyber and consequently

3.

i Scanned with AltaScanner
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absentee was further

ning altmentof -~ g

_'_ment}oned teachers by tha competent authority. The
the appeal of the teacher whare he admits his abseh_cé py mentio
his absence. But the teachar attendance shows no absentee of the
regutar tlli the summer vacation of 2019 as per teacher \ :

“~

date of first absence notice s 19/5/2019. The mentioned date
follawing premises;

bolstered by
his mother as the cauce of
taacher. The teacher had bean

attendance register. While the
falls on Sunday. This whole situation croates the

o Dl L Rt [ s rgl gt Rk s I .y e P -
1. g&ge@&&!&ﬁﬁﬂ&!& e isrearted sbsentiHe admits hisabse cewhile il g HisH
~ ¢appeal. Now he turns around his previous stance by not - aling the exact period & time
= B ooy il TR o) o g e L R P A
of his absence. mmfrmﬂndmrtamra‘ﬁhoﬁth‘*’"’s&es@?m‘mw Efeachecy
This goes against the absence reports, notices and the penaity that has been imposed

upon him. As he was the head teacher of the school, therefore, the mentloned _teachgr ._
d by him, by default, It can be logically concluded that

attendance register was maintaine
how and why he could mark himself absent or on leave etc. This creates doubts and
hence, challenges the authenticity of the eyldence. . R :

2. The concerned authorities of DEO Office Khyber also seems at sixes and sevens. Firstly
they reported the teacher as absent and removed him from service by imposing major
penalty upon him. Ironically the entry of r'erno(:al from service has not peen signed by the
competent authority. The notification Issued for the removal of service has notbeen |
pursued in toto. Fusthermore, the employee has drawn his salary till April 2020 while he

_has been removed on dated 6/9/2019. This|s also not in fine with good administration.
Attestation of the photo coples of the service book and teacher attendance further tiltsl'. -

| the case in favor of the teacher.

drilsipis;a

RECOMMENDATIONS

The committee recommends that;

of Removal may be withdrawn.

1. The Notification/Order
ules. |

2. The absence period may be dealt as per leave I

Mr. Abdur Rahman,Principal, Mr. Mohammad Usman, Mr. Mohammad Abid,
GHS Hashim Abad yamrud. V/P GHSS Paindi Lalma Principal, GHS afar Khan Bara
(Committee Chairman) {Member Cdmmittee) {Member Committee) '
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DISTRICT EDUCATION OFFICE Better Copy-F -
DISTRICT KHYBER AT JAMRUD

OFFICE ORDER

1. Whereas, Abdul Wakeel PSHT BPS 15 GPS Hukam Khan Killi Bara, District Khyber was removed from -
government service vide this office Notification No. 9390-96 dated06.09.2019 due 1o his long absenteeism
from official duty without prior approval of leave from the competent authority (w.el 02.05._2019 103
06.09.2019 128 days). : . '

5. And where, he had appealed to Directorate of Elementaty & Secondary Education Peshawar which was
rejected by Directorate of Elementary & Secondary Education vide Notification No. 2394-96 dated
17,08.2020. ' .

3. AAd whereas, the Honorable Khyber Pakhtunkhwa Tribunal Peshawar allowed the appeal with the
direction to the respondents to conduct denovo inquiry in the instant case,

4. And whereas, the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar allowed the appeal with the
direction 1o the respondents to conduct denovo inguiry in the instant case. T

5. And wheteas, he was conditionally reinstated into Govt: Service vide this office. Endst No. 6144-52°
dated05.07.2023 in pursuance of the Judgment of the Monorable Khyber Pakhtunkhwa Service Tribunal for
purpose of Denovo Inquiry. . : .

6. And Whereas, as per the direction for denovo inguiry given in the above mentioned Judgment, an inquiry
committee comprising of Mr. Abdur Rehman Principal GHS Hasham AbadJamrud, Muhammad Usman V.
Principal GHSS Paindi Lalma Jamrud and Muhammad Abid Principal GHS Jaffar Khan Killi Bara of
District Khyber was constituted vide this office Endst No. 6179-88 dated 06.07.2023 which submitted its
report on 09.09.2023.

7. And whereas. after going through the material on recard. charge sheet. statement of allegations and the

report of the inquiry committee above show cause notice was served upon him vide Endst No. 9385-92

dated 12.10.2023 under Rules 3 (a) & (b} of the Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011. . _

And whereas, he was called for personal hearing vide this office Jetter No. 9187 dated 23.10.2023

9. And whereas, he was called photocopies of teacher attendance, service book and other re levant documents
in his defense. ' '

10. A nd whereas, this office submitted denovo inquiry report was conducted to compliance of Honorable Court

' decision along with other proceeding/like show cause persona! hearing reply for decision being respondents
No. 2 in service appeal No. 2224/202¢ to the Director E&SE Peshawar vide letter No. 13387 dated
01.03.2024,

11. A nd whereas, the reply of the above mentioned letter received vide directorate letter No. 4397 dated
26.03.2024 with direction that the case being cadre post and come under your oftica jurisdiction hence
decide at your own level whether want to implement the inquiry report 'recomﬁ*lepda'tions or want to re.
inquiry the instant case under Rules 14 sub 6 (E&D) ‘ R )

12. A nd whereas, to decide the case this office further constituted 2 comumittee vide this ‘office Endst No.
19931-39 dated 26.4.2024.

 13.And whereas, the competent authority, the yDistrict Education Officer (Male} Khyber after having

considered the denovo inquiry recommendation teacher attendance and other evidenpce on recard and facts
of the case.

14. N ow therefore, in exercise of the powers conferred by the Khyber Pakhtunkhwa Servants (Efficiency &
Discipling) Rugls, 2011, under Rule 14, the compeient authority (DEO (M) Khyber is pleased to reinstate
Mr. Abdul Wakeel PSHT BPS-15 GPS ‘Hukam Khan Killi Bara, District Khyber into Govt. Service w.e.t
06.07.2023 however, the intervening period w.e.f 02.05.2019 to 06.07.2023 ( 1526 days} is treated as under

e 02.05.2019 TO 10.05.2020 (187 DAYS) absence period is converted into half pay (374 days)
““"(deducted from leave-account. . . L '

711.05.2020 to 06.07.2023 (1152 days) absence period is converted into Extra Ordinary Leave without pay.

In the interest of public. :

e

Note: 1. Necessary entry shouid be made in concemned original service book.

2. if salary has drawn of the absence period of the above may be recovered.

(MUHAMMAD UZAIR ALI)
DISTRICT EDUCATION OFFICER
DISTRICT KHYBER AT JAMRUD

Endst No. 20424.32 DATED 06.05.2024
COPY OF THE ABOVE IS FORWARDED TO THE:-

1. Director E&SE Khyber Pakbtunkhwa.

Registrar Service Tribunal XP, Peshawar.

Deputy Commissioner Khyber at Peshawar House.
DAO Khyber at Jamrud.

DMO (EMA) Khiyber.

SDEQ Bare to do the needful as per order.

ADEO Primary local office.

Oftficial Concerned.

Office copy.
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DISTRICT EDUCATION OFFICER
DISTRICT KHYBER AT JAMRUD.'
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THE DIRECTOR ELEMENTARY & SECONDARY EDUCATIONI | @ )
“—*KHYBER-PAKHTUNKHWA PESHAWAR. . T
SUBJECT; DEPARTMENTAL APF‘EALI REPRESENTATION AGAINST . ii

' THE ORDER DATED 06/05/2024 S : ;!
Respectquy Submltted T _ B _ . . i
- Most respectfully, the appellant puts forth the followmg points for your kind
consideration. _ -
1. That the’appellant had filed Service Appeal No, 2224/2020 for his re- -
~ instatement in service before the honourable Service Tribunal Khyber '; |

Pakhtunkhwa Peshawar which was allowed with the direction to
- respondents to conduct de-novo enquiry vide ]udgment dated 06-06- '
2023. (Copy of ]udgment is attached).

R = e e

2. That the appellant in the wake_ of de-novo enquiry was re instate into

service vide office order No 20424.32 dated 06-05-2024, however the .

mtervenlng period w-e-f from 02-05-2019 to 06-07-2023 (1526 days) '

is treated as under:- B
. 02-05-2019 to 10-05-2020 (187 days) absence period is converted

into half pay, (374 days) deducted from leave account. T
. 11-05-2020 to 06-07-2023 (1152 days) absence period is converted

into extra ordinary leave without pay. (Copy of order dated 06-05- 2024

is Attached).

L L

3. That due to the impugned orcer, the appellant’s intervening penod
was not counted which shall incur great loss to the appellant in terms

-of service.

4. That the appellant in this respect has, time and again visited to -
~ respondent department but to no avail. '

5. That the apaellant‘s re—instatement in service accrue to him every right
of back benefits. - - N IR _ b

6. That the appellant belongs to poor f.amily' and is the sole source of_‘_ *
livelihood of his children and parents too and the impugned order shall .-
incur greater loss to him and his family .

7. That the appellant may also be allowed to heard in person .



PRAYER:- | |
Its therefore requested that the appellant s intervening perlod may
'klnd[y be treated with full pay and other back benebl“}s also be granted |n

- favour of the appellant
M_r Abdul Wakeel PSHT

BPS 16 GPS Hukum Khan Killi Bhara,

| District Khyber., |
Mob:-0332-9398803 , . . .

 Dated:-06-06-2024
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VAKALAT NAMA - -

NO. 2024,

IN THE COURT OF qu') _Sz;gwce_ T+ ‘Durb:-P Pﬁé’l’w ua_a_»\l

A':of o Wadee) ' (Appellant) |
! (Petitioner)
: (Plaintiff)
VERSUS -
£ hei¢ ey Oealls ~__(Respondent) _ -
R - (Defendant)
N 3 O Y V.\ =1

Do hereby appoint and constitute M. Asif Yousafzal, Advocate Supreme Court of Pakistan &

" Syed Noman Ali Bukhari, Advocate High Court & Hilal Zubair Advocate to appear, plead

act, compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the

-above noted matter, without any liability for his default and with the authority to engage;"appomt

any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all sums
and amounts payable or deposited on my/our account in the above noted matter. The
Advocate/Counsel is also at liberty to leave my/our case at any stage of the proceedings, if his
any fee left unpaid or is outstandmg against me/us

_ AND to all acts legaily necessary to manage and conduct the said case in all respects,
whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to i'atify'and confirm all lawful acts done on my/our behalf under
or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the Court/my
authorized agent shall inform the Advocate and make him appear in Court, .if the case may be

dismissed in default, if it be proeeeded ex-parte the said counsel shall not be'held’ resp0n51ble for .

the same. All costs awarded in favour.shall be the right of the:coungel or his nominee, and if
awarded against shall be payable by me/us. _ Wn

Dated /2024, o
- - (CLIENT) |

' ACCEPTED

(M. ASIF YOUSAFZAI) * -
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