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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2024

Mr. Abdul Wakeel, PSHT (BPS-15),
GPS Hukam Khan Kill! Bara District Khyber.

(APPELLANT)

VERSUS

1. The Director Education (E&SE) Khyber Pakhtunkh\ya near Firdous
' I

Chowk Peshawar. , ' ■ ,

2. The District Education Officer (Male) Distt: Khyber.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE 

06.05.2024 WHEREBY THE INTERVENING PERIOD W.E.F 

02.05.2019 TO 10.05.2020 IS TREATED INTO HALF PAY AND 

THE REMAINING INTERVENING PERIOD W.E.F 11.05.2020 

TO 06.07.2023 IS TREATED AS EXTRA ORDINARY LEAVE 

WITHOUT PAY AND AGAINST NOT TAKING ANY ACTION 

ON THE DEPARTMENTAL APPEAL OF THE APPELLANT 

WITHIN THE STATUTORY PERIOD 90 DAYS.

ORDER DATED

PRAYER;

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATD 06.05,2024 MAY KINDLY BE MODIFIED TO 

THE EXTENT OF INTERVENING PERIOD W.E.F 02.05.2019 

TO 10.05.2020 & 11.05.2020 TO 06.07,2023) AS LEAVE WITH 

ALL BACK AND CONSEQUENTAL BENEFITS. BEING 

LEGALLY ENTITLED UNDER THE LAW. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT



AND APPOPRIATE THAT MAY ALSO BE AWARADED IN 

FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant joined the Education Department as PTC in the 

year 2003 and has been performing his duties with entire satisfaction 

of his superior and never given chance of complaint to his high-ups 

throughout his service record. Copy of Appointment order is 

attached as Annex-A

. 2. That on 06.09.2019 the District Education Officer Male Khyber 

issued a notification without following the codal formalities of E&D 

Rules, 2011 and imposed major penalty of removal from service for 

the reason of absence from duty. Copy of removal order dated 

06.09.2019 is attached as Annex-B.

3. That the appellant felt aggrieved from the order dated 06.09.2019 and 

filed departmental appeal on 13.09.2019 to the competent authority 

which was rejected on 07.08.2020. Copies of departmental appeal 
and rejection are attached as Annex-C & Cl.

4. That then appellant filed Service appeal No. 2224/2020 against the 

order dated 16.09.2019 and rejection order dated 07.08.2020 and the 

august Service Tribunal observed that the appellant was not treated in 

accordance with law, therefore, The Honorable Tribunal was kind , 
enough to set aside original and appellate order, and' the appellant 
was reinstated in to service and the respondents were directed to 

conduct de-novo inquiry in accordance with law and rules. Copies of 

the judgment is attached as Annexure-D.

5. That after the judgment of the august Tribunal, the appellant was 

-reinstated into service vide order dated 05.07.2023 and the de-novo
inquiry was also initiated against the appellant. In the de-novo inquiry,

“(i) thethe inquiry officer gave recommendations that 
Notification/Order of Removal may. be withdrawn (ii) the absence
period may be dealt-as per leave rules. Copy of order dated 

05.07.2023 & denovo inquiry report is attached as Annexure-E &
El.
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6. That after the completion of de-novo inquiry the respondent 
department issued an order dated 06.05.2024 in which the appellant 
was reinstated into service y-S-f 06.07.2023 however the intervening 

period w.e.f 02.05.2019 to 06.07.2023 was treated as under:-

02/05/2019 to 10/05/2020 (187 days) absence 

period is converted into half pay (374 days) 

deducted from leave account.

1.

j

11/05/2020 to 06.07/2023 (1152) absence 

period is converted into Extra Ordinary Lave 

without pay.
Copy of Impugned order dated 06.05.2024 is attached as Annex-F

n.

7. That against order dated 06.05.2024 the appellant filed representation 

on 06.06.2024 and waited for statutory period of 90 day but no action 

was taken on the representation of the appellant within statutory 

period. Copy of Department appeal is attached as Annexure-G.

8. That now the appellant comes to this august Tribunal on the following 
grounds amongst the others.

GROUNDSt-

A) That the order dated 06.05.2024 is against the law, facts and norms of 

justice and amounts to deprive the appellant from his due back 

benefits of service in an arbitrary manner, therefore, liable to be 

modified as prayed for. .,

B) That the appellant has not been treated in accordance with law and 

rules, therefore, the impugned order is liable to be modified to the 

extent of back benefits.

C) That the impugned order is also against the spirit of FR-54 which 

clearly provides that if a government servant is honorably exonerated 

then the government servant will be entitle full pay to which he would 

have been entitled if he had not been dismissed or removed and the 

period of absence from out of service will be treated as period has 

been spent on duty. Thus on the basis of FR-54 the appellant is 

entitled to all back benefits.

• j,

i
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D) That as the appellant was not remained gainfiilly employed during 

intervening period therefore keeping in view the judgment of 

Honorable Supreme Court reported as 2007 PLC (C.S) Page#346 the 

appellant is entitled to all salaries and emoluments for the intervening 

period.

E) That the appellant could not be deprived from the back benefits for the 

period which he remained out of service without any fault on his side. 
The same spirit is followed in the judgment of superior courts 

reported as 2007 PLC Supreme Court-184 as mentioned below:

'Hhe salary of civil servants would not be withheld 

for the intervening period when they remained 

out of service due to whimsical and arbitrary action 

of the functionaries . Civil servants had every right to 

recovery their arrears ”

So, in the light of Supreme Court judgment the appellant, is also 

legally entitled for his salaries .

F) That another case reported as 2007 SCMR Page # 855 the Honorable 

Supreme Court of Pakistan has held that the grant of service back 

benefits to an employee who has been illegally kept away from 

employment is the rule and the denial of such benefits to such a 

-reinstated employee is an exception on the proof of such person 

having remained gainfully employed during such period. As the 

appellant has already furnished affidavit to the competent authority 

regarding not remained gainfully employed therefore the appellant is 

also entitle to back benefits.

G) That the appellant was not remained gainfully employed during the 

period of out of service and the appellant is legally entitled to pay
02/05/2019 to 10/05/2020 and 02.05.2019 tobenefits w.e.from 

06.07.2023 , according to judgment of Supreme Court Reported as 07 

SCMR-885(B) , in respect of matters of gainful employment during 

period remained out of service ,the appellant submitted affidavit that 
he was not remained gainfiilly employed during such period so the
appellant is legally entitled for salaries of disputed period.



H) That as per Judgment of the Supreme Court of Pakistan cited as 2021- 

SCMR-962 wherein Supreme Court of Pakistan clearly declared that 
if there is no fault on the part of the employee and he is forcefully. 
kept away from service due to dismissal/removal order then on his 

reinstatement into service he is entitled for all back and consequential 
benefits for the ' period he remained out of service due to 

dismissal/removal order so the appellant has exonerated by the inquiry 

officer and in the light of inquiry report the competent authority 

reinstated the appellant into service. So the appellant is entitled for all 
back benefit in the light of Judgment mentioned above.

I) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

m-
• Abdul Wakeel

THROUGH:

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT 

OF PAKISTAN.

(SYED NOMAN ALIBUKAHRI) 

ADVOCATE HIG^CjOURT.
(&

HILALZUBAIR 
advocate; PESHAWAR

'i

t



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2024

Education Deptt:V/SAbdul Wakeel

CERTIFICATE;

It is certified that no other service appeal earlier has been filed 

between the present parties in this Tribunal, except the present one.

LIT OF BOOKS;

Constitution of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE.
3. Any other case law as per need.

Abdul Wakeel Khan

THROUGH:

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT 

OF PAKISTAN.

)(SYED NOMAN ALIB
ADVOCATE HIGH COURT.

&

HILAL ZUBAIR
ADVOCATE PESHAWAR

:
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RirffORF. THF KPK SERVICE TRIBUNAL PESHAWAR

/2024APPEAL NO.

Education Deptt: etc.V/SAbdul Wakeel

AFFIDAVIT

I, Mr. Abdul Wakeel, PSHT (BPS-15), GPS Hukam 

Khan Killi Bara District Khyber (Appellant), do hereby affirm that 
the contents of this service appeal are true and correct, and nothing 

has been concealed from this honorable Tribunal.

///
i

V
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BETTER COPY Annex -A
1

OFFICE OF THE AGENCY EDUCATION OFFICER KHYBER
AGENCY AT .TAMRUD

APPOINTMENT ORDER
Consequent upon the approval of the Departmental 

Selection Cqmmittee tlie follpwing PTC (Male) Local candidates Trainined of Tehsil 

Landi Kotal & Bara are hereby Temporary appointed on contract basis fur three (03) 

years against PTC post in BPS No 07 fixed plus usual allowances as admissible to them 

under the mies with effect from tire date of their taking over charge in the schools noted . 

against their names;- <•

S. No. Name
Caiididate/Father’s Name

of Domicile Appointed at Remarks

h-01. •Abdul Wakeel S/o Jamal 
Klian

Khyber Bara GPS Meri Khel 
Aka Khel Bara

Vise Muh: 
Karim promoted 
to C.T Post 
Vice 
Nawaz refused 
the post

2. Aurang Zeb S/o Shah 
Jehan

do GPS Dena Jan 
Killi Bara

Asif

3 Wazir Muhammad 
S/o Kaptan Khan 
(DISABLE) ;

Khyber Landi 
Kotal

GPS Hanif Killi Vice Khan Zada 
Transferred ■ to 
Miirdan Disn

LKL

i1. Charge reports should be submitted to all concerned.
2. The appointment of tire candidates has been made purely on temporary/coniract 

basis for three years and is liable to termination at any time without assigning any 
reason. In case they which to resign their service they will have to give one month 
prior notice or forfeit one Month pay in lieu thereof.

3. They should produce tlreir orginal ceitificates/domiciles before taking over charge 
and attested copies thereof to be kept on the record of the school/office after the 
verification from the Board/University concerned.

'4. They should produce their Healtli and Age certificate from one Agency Surgeon 
concerned.

5. Age should not exceed 33 years and below 18-years.
6. If they fail to report their arrival witltin 15 days the order will be treated cas 

cancelled.
7. The order of the candidates is purely on contract basis for threeyears vide SO 

FATA/Education/6-1/2001 dated 9.2,2002 and Director of Rduculinn F.AT.A 
Peshawar Endst No, 3738 dated 14.2.2002

8. A copy of order sheet dated 26.01.2023 alongwith other documents is hereby 
attached.

.c
%

.r

pi

SYED RAZI SHAH KAZMI 
AGENCY EDUCATION OFFICER

KHYBER AGENCY AT JAMRUD
Endst No. 5617-22/Apptt;/PTC/Male dated 20.09.2003 
Copy forwarded for information and necessary action to the;-

1. Director of Education FATA (NWFP) Peshawar.
2. Agency Accounts Officer KJiyber at Peshawar.
3. Head Maslcr/IIead Teacher's concerned.
4. Supdt: Local Office.
5. Pay clerk local office.
6. Candidates concerned.

j

bi..AGENCY EDUCATION OFFICER 
KHYBER AGENCY AT JAMRUD

I
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BETTER COPY/ c

Page No. (5)

VDISTRICi: EDUCATION OFFICE 
KHYBERTRIBAL DISTRICT 

Phone: 091-5820584 FAX: 091-5820584
/2-10

DISTRICT EDUCATION OFFICF TfHVRF.R TRIRTTWat 
ATJAMRUD -------------

%

No. DATED

DISTRICT

NOTIFICATTOM

1. VmEREAS the District Education Officer had come to know that you 
the following teachers of Tehsil Bara Khyber Tribunal District had been 
absent without any leave sanction and non compliance of the order of 

• the competent authority of this office.

Sr. No. Name / Designation

Haji Badshah PST

■V

School Personal
Number
503557621 GPS 

Kass Bara 
GPS 
Kass Bara

Tarko

Hilmand Khan PST2 Tarkho 50161605

Abdul WakeelPSHT3 ^S Almas 00414701
Stori Khel

2. NOW THEREFORE In exercise of the powers conferred under Rules-4 
Cb) (iv) of Khyber Pakhtunkhwa Government Servants (Efficiency and 
^sciphnaiy) 2011, the Competent- Authority district Education Officer 
Khyber is pleased to impose a major penalty of “removal from Service” 
upon the above mentioned teachers of Bara Khyber Tribal District with 
immediate effect.

,'.8

(MUHAMMAD JADOON KHAN) 
DISTRICT EDUCATION OFFiCER / 

KHYBER TRIBUNAL DISTRICT AT JAMRUD 
Dated 6/9/2019

«»/
Endst No. 9390-96

Copy of the above is forwarded to the:
1. The Director Elementary & Secondary Education, IChyber Palditunkh 

Peshawar.
2. Deputy Commissioner Khyber Tribal District at Peshawar
3. Distnct Accounts Officer Khyber Tribal District at Peshawar.
4- All ADEOs Local office
5. Superintendent/Accountant for entry in his service book.

,..-6. Official concerned. x . .
7- Office Copy.

wa,

an
U

-sd-
DISTRICT EDUCATION OFFICER 

KHYBER TRIBUNAL DISTRICT AT JAMRUD
!

y->;;

!
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DIRECTORATE OF ELEMENTARY AND SECONDARY
ED'UCA TION KHYBER PAKHTUNKHWA

NOTIFICATION.

1. 'WHEREAS Mr.Abdul Wakee! Ex-PSHT GPS Almas Storl .Khel District 
Khyber was proceeded under the Khyber Pakhtunkhwa Government 
Servants (Efficiency & Discipline) Rules, 2011 for the charges of wilful 
absence from official duty in May 2019.

2. AND WHEREAS, the DEO concerned being competent authority issued 
absent notice under registered cover vide No, 11973 dated 09.11-2019 
and No.6206 dated 13,05.2019. «)

3. AND WHEREAS, the DE9 Khyber being competent authority-fulfilling codai 
formalities imposed major penalty "Removal” from service” vide Endst No. 
9390-96 dated 06-09-2019.

t'
i I

4. AND WHEREAS, the above named teacher submitted an appeal to this 
office vide dated 13,09-2019, which'was sent to DEO concerned for 
comments vide this office letter 5340 dated 18-09-2019 who submitted his 
comments to this office vide No,11973 dated 09-11-2019.

1-

■i

*Whereas the inquiry was ordered in light of his appeal but he failed to \ 1 
physically appear before the inquiry .officer and subsequently the inquiry 
officer rendered his appeal for regression

V;Jh
6. AND WHEREAS, the competent authority, after having considered the facts 

and evidence on record, is of the view that charges against accused 
teacher have been proved.

- .

,
.

7, NOW THEREFORE, in exercise' of powers conferred under Khyber 
Pakhtunkhwa Servants (Efficiency & Discipline) Rules-2011 the Appellate 
Authority .(IDirector E&SE) Khyber l^akhtunkhwa is pleased to up hold the 
penalty and_i:ejset,the appeal in respect of Mr.Abdul Wakeel Ex- PSHT 
GPS Almas Stori Khel District Khyber under Rule(l7)sub -rule(2)(a)of 
Khyber Pakhtunkhwa ESD Rules-2011„ <'

DIRECTOR.
No.' E-6A/oi II Khyber. Dated Peshawar the.Endst: N

y
Copy forwarded for information and necessary action to the;- U

1. District Education Officer Khyber.
2. Teacher concerned.
3. P/A to Director E&SE, Khyber Pakhtunkhwa, Peshawar. 
4 Master File. .

)
!

:

eputy Directim^tb:) 
' Merged Ai^

• .-1,

i

\
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BKFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 2224/2020 ^ i

MEMBER (J) 
MEMBER (E)

IBl-rORB: MR. SALAH-UD-DIN
MISS FAI^EEIIA PAUL

Waked, Ex-PSH'I', CI^S Almas Stori Khel, District Khyber. 
................................................................. {Appellant)Mr. Abdul

Versus

' 1. The Secretary (E&SE) Khyber Pakhtunkhwa, Peshawar.
2 'riic Director (K&SE) Khyber Paklitunkhwa, Peshawar.

District Education Officer, Khyber Tribal District at Jamrud. 
...................................... .......... ............. (Respondents)

3. The

Mr. Shadullah, 
Advocate For appellant 

For respondentsMr. Asad All Khan, 
Assistant Advocate General

15.09.2020
06.06.2023
06.06.2023

Date of Institution 
Date of I leaning... 
Date of Decision..

JUDGEMENT
2± rv

FAREEHA PAUL. MEMBER (El; The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1974 against the order dated 06.09.2019 whereby major penalty of removal 

■ from service wa.s impo.scd upon the appellant and against the order dated
. j

It has been •17.08.2020, whereby his departmental appeal was rejected, 

prayed that on acceptance of the appeal, the impugned orders might be set 

aside and the appellant might be rcin.stalcd in service with all back &

consequential bcncllts and any oUtcr remedy, which the Tribunal deemed fit

and appropriate.
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2

2. Brief facts of the case, as given in the memorandum of appeal, are that 

the appellant was working as’PSH'J' in the respondent department. He became 

ill and rushed to the hospital and his treatment took some time due to which he
• t

was compelled to remain absent from his duty. Without issuance of charge 

sheet and show cause notice and without conducting inquiry, he was removed 

from service vide impugned order dated 06.09.2019. I'celing aggrieved, he 

filed depai-tmcntal appeal which was rejected oh 17.08.2020; hence the present

appeal on 15.09.2020.

submitted writtenon notice whoRespondenls were put 

replies/comments on the appeal. Wc heard the learned counsel for the appellant 

the learned Assistant Advocate General for the respondents and 

ncctcd documents in detail.

j.

as well as

perused the case file with con

4 Learned counsel for the appellant, after presenting the case in detail,
t

contended that no inquiry was conducted against the appellant, no show cause 

notice was served upon him and he was removed from service in,a slipshod 

Me further contended that no opportunity of hearing was afforded to
. ^ • I

• *1

him and he was condemned unheard. According to him, the punishment of

removal from service was harsh and not; commensurate with the guilt of the 

appellant. I Ic requested that the appeal might be accepted as prayed for.

manner.

1 ■

Learned Assislani Advocaie General, while rebutting the argumenLs of5.

learned counsel for the appellant, argued that the appellant himself admitted 

that he remained absent Irom duty without any prior permission of his 

superiors. The respondent departincnl followed proper procedure by serving

1 /
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• Iwp. absence notices u^.'^pn the appclJant vide letters dated 13.05.2019 and 

24.05;20l,9. Proper departmental inquiry was conducted and then he was 

rcinoycd IVom service being habitual absentee. Learned Assistant Advocate 

C.lcncral requc.slcd that the appeal might be dismissed.

6. l''rom the arguments and record presented before us, it transpires that the

removed from service on the charge ofappellant, while serving as PSIIT, was 

being absent without any leave sanctioned by his competent authority. There is 

mention ol'lhc number of days for which he remained absent. A copy ofno

depariincnlal appeal of the appellanl after his removal is available with the 

rccoi'd prc.scntcd bel'orc us which says llial his mother was not well and 

admitted to hospital and he was looking after her and therefore remained 

absent whereas the facts given by him in his service appeal mention that he 

became ill and was rushed to the hospital and his treatment took some time due 

to which he remained absent from his duty. Although the respondents state in

was conducted but no suchtheir reply that proper dcparimcntal inquiry 

document has been attached with the reply nor produced during the hearing.

Had a proper inquiry bccii conducted, all the lacts could have been unearthed. 

Two absence notices arc also available in the record, which, according to the 

respondents, were served upon the appellant on two different dates but there is 

evidence whether they were actually served and received by him or not.

: ^

u

no

I'rom the lacts narrated above, it is evident that major punishment was
: ' '''

awarded to the appellant without fuin.liing the procedure as mentioned in the 

Khyber Pakhlunkhwa (lifliciency and Discipline) Rules, 2011. The appeal is, 

thcrcibrc, allowed with the directions to the respondents to conduct denovo

7. //

t

\
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by fully associating Ihc appellant in the entire proceedings and giving

Costs shall follow the

inquiry

him fair opportunity to present and defend his 

event. Consign.

case.

Pronounced in open court in Peshawar and given under our hands and 

seal of the Tribunal this 06'^' day of June, 2023.

8.

/

*
PAUL) (SALAH-UD-DIN) 

Member (J)Member (E)

_____ f

J;:

J
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gF- PCXT4TFMFl*fTOPnER/CONPfTIONALiJA

b compliance .viU. Ui= Judgomonb of 4c Khybm PakhtmAhawa Seme. Tribumd

Abdul Waked PSHT BPS -15 is hereby »

condition that a denovo inquiiy ^
ui: • .

''^dtfwarj^ Servire Af^jcal vide No.2224/2020 Mr

Hukam Khan KilU Bara ivith aU back beneSls on the 

conducted to detennine the final status of his services as per direction of Service Tribunal.

•I

serdceitGPS
■V

{

\ ,
.

?-4

district EDUCATION OFFICER 
DISTRICT KHYBER ATJAMRUD

V' V * *

t'

DATED_^E<DST:NO. 7V
COPY OF THE ABOVE IS FORWARDED TO THE;

t1. DireciOTHOTentary&SEDKhyberPakhtunkhawa.
2. Re^strac Khyber Pakhiunkhawa Service Tribunal Peshawar
3. ivpny riwnmigginner Khyber at Peshawar House.
4. District Accounts Officer Khyba at Janmid.
5. DMOfEMA) Khyber
6. SDEO Craoerned.
7. ADEO Primary Local Office.
8. Teacher Conconed.
9. Office Copy.
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s 1INQUIRY REPORT ■ :.^ 1\

S .
'

The District Education Officer,

Khyber atJamrud.

SUBJECT: iNQUlRY REPORT iN RESPECT OF Mr. ABDUL WAKEEL PSHT GPS HUKAM KHAN KALLi 
- BARA. ' 1 - . ,

fte/erence; This inquiry is being conducted in pursuance of DEO Khyber Notification No.6564-72 

Date: 17/7/2023.

LIST OF ANNEXURES (in photocopies)

■i !

i

-i!
Absence Notice ff22.Absence Notice #11.
Appeal to Director Education.3. Notification/Order of Removal 4. J

Statement of allegations
Response (statement ofallegations)

6.5. Notification of Director Education
Questionnaire of Inquiry committee 
Response (questionnaire)

8.7.
1“ appointment order/CNIC
Teacher attendance Register

109. ' .
12.11. Service Book

Payslip14.Judgment of Service tribunal13.
Statement of the employee14.

BACKGROUND HISTORY
Mr. Abdul Wakeel was a Primary School Head Teacher at GPS Hukam Khan Kalii Bara. The District 
Education Officer found him absent and served two absent notices on dated 19/5/2019 & 
24/5/2019, against him to report. But the mentioned teacher failed to report. Consequently, the 
DEO Khyber; being the competent authority removed Mr. Abdul Wakeel PSHT from service on 
dated 6/9/2019. After sometime the mentioned teacher appealed to the appellate authority- the 
Director Education E&SE Khyber Pakhtunkhwa for his reinstatement. But the appeal was turned 
down by the worthy Director Education and withheld the decision (removal from service) of the 
DEO Khyber vide Notification Endst. No. 2394-96 date 17/8/2020. The teacher submitted his / 
appeal before the Khyber Pakhtunkhwa service tribunal on lS/9/2020. The said appeal was \ 
allowed by the honorable service tribunal with the direction to conduct a de novo inquiry into 
the case by fully associating the appellant in the entire proceedings and giving him fair .
opportunity to present and defend his case.

PROCEDURE ADOPTED FOR COLLECTING EVIDENCE

In order to dig out the factual position of the case the committee called Mr. Abdul Wakll to GHS 
Hashim Abad on dated 24/7/2023,14/8/2023 and 15/8/2023, for personal hearing. It is pertinent 
to mention that statement of allegations and a questionnaire were already communicated to the 
teacher on his son's whatsApp No.03339120922. Mr. Abdul Wakil was given the opportunity to 
freely express his standpoint. He was listened carefully by the committee. After verbal discussion 
and question answer, statement of allegations and questionnaire were handed over to Mr. Abdul 
Wakil to record his answers and prove himself innocent. The teacher was given enough time to 
submit his answers. The committee contacted Mr, Sher Zaman SDEO Bara for the retrieval of the 
service book of Mr. Abdul Wakil PSHT and teacher attendance register of GPS Almas Khan Stori 
Khel Bara. Teacher attendance register for the period w.e.f January 2019 to June 2019 was

.<
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^ ■'Weg£«!»fvjcg*bibok was afio checked and duly attested photo copies (attested by SDtO flara)
0 the mentioned ?ecord were received and are hereby attached with this report for ready 
reference.

fact finding

After going through the record of the case, collection of the data from different sources, and 
study of the statement of allegations and questionnaire, the following facts were revealed upon 
the inquiry committee.

1- Mr. Abdul Wakll I PSHT was removed from service on 6/9/2019 but he received his salary 
till April 2020. His salary was stopped on 1/5/2020. This goes against the spirit of the 
imposition of the major penalty. The salary of the removed civil servant must be stopped 
w.e.f the imposition of the major penalty.

2. Proper procedure in case of wilful absence, as mentioned in Rule 9 of the Khyber 
Pakhtunkhwa E&O Rules was not followed at the time of removal of the teacher. Two 
absence notices were served upon the employee but no record of the response of the 
teacher is available in the DEO Office Khyber. No notice has been published in two 
newspapers to warn the employee to resume his duty. A notice should have been 
published in two newspapers directing him to resume his duty within fifteen days of the 
publication of that notice, failing which an ex-parte decision shall be taken against him. So 
the removal of the teacher stands on a weak and shaky grouncl. '

3. The above mentioned two paras, nevertheless, do not whiten Mr. Abdul Wakll. There 
might be something which compelled the then competent authority to take such a heavy 
step by imposing major penalty upon the teacher.

4. The appeal of Mr. Abdul Wakil has been turned down by the appellate authority by 
withholding the decision of the competent authority I.e the imposition of major penalty 
of Removal from service. This squarely means that Mr. Abdul Wakil failed to satisfy the 
appellate authority of his innocence.

5. No proper departmental inquiry has been conducted to level the ground for the
, imposition of major penalty. ,

6. Mr. Abdul Wakil remained absent from duty. He has admitted his absence in his appeal to 
the appellate authority.

7. Mr. Abdul Wakil has received his salary for eight months even after his removal and 
departmental appeal. This is a serious departmental lapse on one hand, while effrontery 
of the teacher on the other hand.

8. TR No 648 has been issued to him on dated 17/6/2019 (vide S/Book page No 15) by 
District Accounts Officer while on 31/5/2019 he has drawn arrears of Rs:85352/- for the 
period 1/4/2019 to 31/5/2019 (as per Service Book page No 15)

9. There is an entry of removal from service in the service book of the teacher on page No 
17. But the mentioned entry has not been signed by the competent auUiority

10. Teacher attendance register of GPS Almas Stori Khel Bara shows no absentee of Mr 
Abdul Wakil PSHT. This is astonishing and a backlash against the official reports and 
imposition of major penalty.

'i

£

I

!i

ANALYSIS OF THE CASE
Mr. Abul Wakil PSHT was reported absent for an unknown period by the then ADEO/ASDEO. 
The mentioned report brought about absence notice from the DEO Khyber

id consequently

*v
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bolstered by the .ppeol o( the te.cher where he adrpit. „ ,bser.tee of the ((:■; ^
hi. roother a. the cause of hi. absence, But the teacher ^ teacher \

A
t'
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f^. o^n SondarTWs vrholo situation creates Ihe following premises:

1 Thlstfach.nnelllng«He;iiuf5*t«ft»‘>MIH9MBl^^

attendance register was maintained by him, by de acHh It an be 

how and why he could mark himself absent or on leave etc.
hence, challenges the authenticity of the evlflence. ^ P,„tly

2. The concerned authorities of DEO Office Khyber a imposing major
they reported the teacher as absent and remove by the
penalty upon him. Ironically the entry of removal of service has not been
competent authority. The notification Issued for the 2020 while he
pursued In toto. Furthermore, the employee has draw administration.
has been removed on dated 6/9/2019, This ® te->cher attendance further tilts
Attestation of the photo copies of the service book and

the case In favor of the teacher.

RECOMMENDATIONS 

The committee recommends that;
1 The Notificatlon/Order of Removal may be withdrawn.
2. The absence period may be dealt as per leave rules. .
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inquiry COMMITTEE ftm:Mu

i
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/

Mr. Moharnmad Abid, 
Principal, GHS Jafar Khan Bara 

(Member Committee)

Mr. Mohammad Usman, 
V/P GHSS Palndl Laima 
(Member cjmmItteeL

Abdu7Rahman,Principal, 
GHS Hashlm Abad Jamrud. 

(rrtrnmlttee Chalrn^—,

Mr.

ffif,

r'r.

m
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Rptter CoPV-FmSTRICT FniJCATION OFFICE 
nTSTRTCT KHVBER AT .TAMRUP

1.

17,08.2020. Peshawar allowed the appeal with the

. Kr“nSi™«.n
commteeomprismgotMr.AbdurRehman Prmcwl GHS tohm ,a far Khan Killi Ba,a of

"S™ — "SI'S 0h.07.0P3 «h,0h s„h..ad hs

, Sr"»inf -oogh ,h. on
.R2Kd:rT„“?(5r(b) r.h.“Khyber P*hb.nhh«a Govann.nen, Servants (Efde.ency dt

9,
,0. i^dwto this office submided de.ovo inpuiry repon

No.^33Sy dated

ll.^n^wEas, the reply of the above he,S

.2i3l“drd:t'»sf.itlS^ constiMod a co^nidee .tde this office Endst No, 

19931-39 dated 26.4.2024. . . r.^ ,-
"■ *:l:S SdSJ= o.- ectdence

8.

Officer (Male) Khyber after having 
I'd ^nd rut:i>on icuu

,4.N'<^tSa«, in exercise of the powers conferred by the “P)" ^

Mr. Abdul Wakeei PbH 1 Dt'a fm 7010 tn nfi 07 2023 ( 1526 days) is treated as under06 07 2023 however,the mtervenuigperiodw.e.f02.05.2019toUb.u/.4:o/Jl, • 4374 ^3^5-)
02.05.2019 TO 10.05.2020 (187 DAYS) absence period is converted into half pay (3 y 1

"'(deducted from leave account' ' .'
. 11.05.2020 to 06.07.2023 (1152 days) absence period
In the interest of public. . . 1

Note' 1 Necessary entry should be made in concerned original service book,
2, if sala^has^drawn of the absence period ofthe above may be recovered.

is converted into Extra Ordinary Leave without pay.

(MUHAMMAD UZAlR ALI) 
DISTRICT EDUCATION OFFICER 

DISTRICT KHYBER AT JAMRUD
DATED 06.05.2024Endst No. 20424.32 

COPY OF THE ABOVE IS FORWARDED TO THE:- 
Director E&SE Khyber Paklitunkhwa.' 1.2. Registrar Service Tribunal KP, Peshawar.

3, Deputy Commissioner Khyber at Peshawar House.
4. DAO Khyber at Jamrud.
5. DM0 (EMA) Khyber.
6. SDEO Bare to do the needful as per order.
7. ADEO Primary local office.
8. Olficial Concerned.
9. Office copy. DISTRICT EDUCATION OFFICER 

DISTRICT KHYBER AT JAMRUD.
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THE DIRECTOR ELEMENTARY & SECONDARY EDUCATION > 1

■

' - KHYBER PAKHTUNKHWA PESHAWAR. :

SUBJECT; DEPARTMENTAL APPEAL/REPRESENTATION AGAINST 

THE ORDER DATED 06/05/2024.

Respectfully Submitted,

Most respectfully, the appellant puts forth the following points for your kind 

consideration.

1. That the appellant had filed Service Appeal No, 2224/2020 for his re­
instatement in service before the honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar which was allowed with the direction to 

respondents to conduct de-novo enquiry vide judgment dated 06-06- 

2023.(Copy of judgment is attached).

■
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2. That the appellant in the wake of de-novo enquiry was re instate into 

service vide office order No 20424.32 dated 06-05-2024, however the 

intervening period w-e-f from 02-05-2019 to 06-07-2023 (1526 days) 

is treated as under:-
. 02-05-2019 to 10-05-2020 (187 days) absence period is converted 

into half pay, (374 days) deducted from leave account.
. 11-05-2020 to 06-07-2023 (1152 days) absence period is converted 

into extra ordinary leave without pay.(Copy of order dated 06-05-2024 

is Attached).

3. That due to the impugned oroer, the appellant's intervening period 

was not counted which shall Incur great loss to the appellant in terms 

of service.
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4. That the appellant in this respect has, time and again visited to 

respondent department but to no avail.

? ••< : '.L

;■
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r-,.
5. That the appellant's re-instatement in service accrue to him every right 

of back benefits.
I '

'"I *

6. That the appellant belongs to poor family and is the sole source of 
livelihood of his children and pare^nts too and the impugned order shall 
incur greater loss to him.and his family .

I*

1 .
iI /

. .
!; •

H''7. That the appellant may also be allowed to heard in person .
L»JX
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PRAYER:-

Its therefore requested .that the appellant's intervening period may 

kindly be treated v/ith full pay and other back benefe also be granted in 

favour of the appellant. . ; /n

.

,
i,Mr Abdul Wakeel PSHT

BPS 16 GPS Hukum Khan Killi Bhara, 

District Khyber.

Mob:-0332-9398803

.h
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I
i t '

Dated:-06-06-2024
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VAKALAT NAMA

_/202i|

' b>U‘Oe^ , ^ ^4^flQ

NO.

IN THE COURT OF

'A^rv'^tA^ ____(Appellant)
(Petitioner)

(Plaintiff)
VERSUS

\,\ 1 (Respondent)
(Defendant)

vyi.
Do hereby appoint and constitute M. Asif YousaCzai, Advocate Supreme Court of Pakistan & 
Syed Noman Ali Bukhari, Advocate High Court & Hilal Zuhair Advocate to appear, plead, 
act, compromise, withdraw or refer to arbitration for me/us as my/our CounsePAdvocate in the 
above noted matter, without any liability for his default and with the authority to engage/appoint 
any other Advocate/Counsel on my/our costs.

lAVe authorize the said Advocate to deposit, withdraw and receive on my/our behalf all suras 
and amounts payable or deposited on my/our account in the above noted matter. The 
Advocate/Coimsel is also at liberty to leave my/our case at any stage of the proceedings, if his 
any fee left unpaid or is outstanding against rae/us,

AND to all acts legally necessary to manage and conduct the said case in all respects, 
whether herein specified or not, as may be proper and expedient.

AND 1/we hereby agree to ratify and confirm all lawful acts done on my/our behalf under 
or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the Court/my 
authorized agent shall inform the Advocate and make him appear in Court, .if the case may be 
dismissed in default, if it be proceeded ex-parte the said counsel ,shall not bp held responsible for . 
the same. All costs awarded in favour shall be the right of the coi^el or hi^ominee, and if 
awarded against shall be payable by me/us.

tDated /202i,
(CLIENT)

ACCEPTED

(M. ASIF Y/OUSAFZAI)
ADVOCATE SUPREME COURT, 

OF PAKISTAN.
(BC No. 10-7327)

• r

&
(S. NOMAN ALI B

ADVOCATE HIOT CO
OFFICE;
Room # FR-8,4'*FIoor, 
Bilour Plaza, Peshawar, . 
Cantt: Peshawar

&
HILAL ZUB 

AdvocateCell No. 0302-5548451 
0333-9103240 
0306-5109438 
0310-95039093


